TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH BINH PINH DPoc lap - Tu do - Hanh phuc

Ban 4n so: 42/2023/DSPT
Ngay: 20/4/2023

VIV tranh chap hop

dong mua bdn cdan hé.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

Thanh phan Hgi dong xét xir phic tham gom co:
- Tham phdn - Chii toa phién toa: Ong V& Cong Phuong.
- Cdc Tham phan: Ba D4 Thi Tham.

Ba V6 Thi Hong Thu.

- Thuw ky phién toa: Ong Nguyén Hung Cuong 1a Thu ky Toa an nhan
dan tinh Binh Dinh.
- Daqi dién Vién kiém sdt nhén din tinh Binh Pinh: Ba Lé Thi Van -
Kiém sat vién.
Ngay 20 thang 4 nam 2023, tai tru s¢ Toa 4n nhan dan tinh Binh Dinh
xét xu phiic thdm cong khai vu an dan su thy 1y s6: 230/2022/TLPT-DS ngay 09
thang 12 nam 2022 vé viéc tranh chap hgp dong mua ban can hg.
Do Ban 4n dan sy so tham s6: 300/2022/DS-ST ngay 29 thang 09 nam
2022 cua Toa &n nhan dan thanh pho Q bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sd: 38/2023/QD-PT ngay
02 thang 3 nam 2023, giira cac duong su:
- Nguyén don: Ba Pham Thi Kim A; dia chi: Can ho V3-12-, S6 nha 23
duong N, phuong Tan H, quan 7, Thanh Pho H.

’ Dai dién hgp phap cua ba Phgm Thi Kim A: Anh‘Hoang Minh T; dia chi:
S6 118/ duong so 8, phuong 11, quan G, Thanh Pho HO6 Chi M la dai di¢n theo
uy quyen (Van ban uy quyen ngay 03/9/2020); cé mat.

- Bi don: COng ty Co phan Tap doan F; dia chi: Tang 29, tda nha B A, s6
nha 265, duong C, phuong D, quan C, Thanh Pho H.
Pai dién theo phdp ludt ciia bi don: Ba Bui Hai H - Téng Giam ddc Cong

ty Co phan Tép doan F. Hién nay da thay the nguoi dai dién theo phap luat la
ong Lé Tién D - Tong Giam ddc Cong ty; ving mit.



Pai dién theo 1y quyén ciia bi don: Chi Dang Thi L, chi Tran Thi Hong
Nh; dia chi: Cong ty Luat TNHH C — Tang 3, khu vén phong toa nha F
Landmark T, duong L, phuong M2, quan N, Thanh Phé H (Glay iy quyén ngay
19 thang 8 nam 2022). Hién nay chi bang Thi L, chi Tran Thi Hong Nh da cham
dut Gy quyén theo Cong vin sd: 96/2022/CV-SMIC ngay 30/10/2022 cua Cong
ty Luat TNHH C.

- Nguoi khang céo: Ba Pham Thi Kim A Ia nguyén don va Cong ty Co
phan Tap doan F 1a bi don trong vu an.

NOI DUNG VU AN:

Pai dién theo Gy quyén ctia nguyén don ba Pham Thi Kim A 1a anh Hoang
Minh T trinh bay:

Hop déng mua ban cin ho Du an THE FL COASTAL HILL sb
25A29/2018/HDMBCH-THE COASTALHILL ngay 03-01-2018 gitta Cong ty
Co phan Tap doan F (bén ban — sau day viét tat 1a FLC) va ong Huynh Duy T
(bén mua) ddi vé6i can ho sb 29, tﬁng 05A, Zone 2, dién tich 40m?, thudc Du an
Khu du lich sinh thai FL Q, tai Khu kinh té N, x4 N, thanh phé Q, tinh BD. Gia
ban can ho chua bao gdm kinh phi bao tri phan s¢ hitu chung 14 1.495.560.000
ddng (dd bao gdbm VAT).

Ngay 10-9-2018, 6ng Huynh Duy T da chuyén nhuong lai cin ho nay cho
ba Pham Thi Kim A theo Van ban chuyén nhuong hop déng mua ban cin ho
cong chung sé 5524, quyén sb 02 TP/CC-SCC/HPGD tai Vin phong Cong
ching Th. Ngay 17-11-2018, Cong ty C6 phan Tap doan FLC c6 Vin ban sd
25A29/XNCN/FLC xac nhén vigc chuyén nhuong cin ho gitta ong T va ba A.
Theo dung tién do thanh toan, ba A da thanh toan cho Cong ty Co phéan Tap
doan F dugc 70% gia ban can ho véi so tién 1a 1.046.892.000 dong Thoi diém
ban giao can ho du kién vao Quy 1V/2018, c6 thé dugc gia han t6i da hai lan,
mdi lan khong dugc cham qué 45 ngay, viéc cham ban giao phai dugc lap thanh
van ban giri dén bén mua trong d6 néu 6 1y do cham ban giao.

Pén nay, cong trinh du 4n nay chua hoan thanh va bén ban van chua ban
giao cin ho cho bén mua 13 vi pham hop dong. Mit khac, sau khi ky két Hop
dong, F da thay doi dia chi tru s& ghi trong hop dong 1a tang 5, Toa nha F Land
M, duong L, phuong M2, quan N, thanh phd H sang dia chi tang 29, Toa nha
BA s6 nha 265, duong C, phuong D, quan C, thanh pho H, nhung khong thong
bao cho nha dau tu (ba A) biét theo thoa thuén tai Diéu 16 cua Hop dong.

Ngay 09-3-2020, ba A giri Pon dé nghi thanh 1y hop ddng cho FLC va
sau d6 nhiéu 1an lién lac trao doi thong tin véi ngudi dai dién cua Cong ty Luat
C. Ngay 18-8-2020, ba A giri Thong béo vé viéc chidm dit hop dong dé ngay 17-
8-2020 cho F nhung F nai nhiéu 1y do trong d6 ¢6 1y do khach quan 13 dai dich
Covid-19 dé c6 tinh tri hodn, né tranh giai quyét. Nay cin ctr vao cac Piéu 8.2,
12.2.1, 12.2.2, 12.4.3, 15.1.3, 15.3 ctia Hop d6ng mua ban cin ho s6 25A18
ngay 28-7-2018 va Diéu 428 cua B luat Dan sy nam 2015, ba Anh yéu cau Toa
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an tuyén bd cham dut hop dong mua ban can hd va yéu cau F thanh todn cho ba
A tong sb tién 1a 1.716.510.300d6ng gdm cac khoan sau: Tién mua cin ho da
thanh toan 1a 1.046.892.000 dong; tién phat vi pham 8% tinh trén gia ban cin ho
1a 120.000.000 ddng; tién 1di cham ban giao cin ho (tam tinh tir ngdy 30-3-2019
dén ngay 29-9-2022) theo 1ai sudt cho vay ky han 12 thang cua Ngan hang
Thuong mai C6 phan Pau tu va Phat trién Viét Nam (BIDV) 10%/nim la:
1.046.892.000 dong x 10%/12 thang x 150% x 42 thang = 549.618.300 dong.

Viéc F ldy 1y do khach quan 1a do anh hudéng ning né cua dich bénh
Covid-19 nén cham tién do ban giao 12 khong dung vi thoi gian ban giao duy kién
can ho la Quy 1V/2018 va chém nhat 1a ngay 30-3-2019. Trong khi d6, doi vOi
dich Covid-19, Bo Y té ban hanh Quyet dinh 219/Qb-BYT ngay 29-01-2020 vé
viéc bd sung bénh viém dudng hod hap cap do chung mdi cua vi-rit Corona
(nCov) géy ra vao danh muc cac bénh truyén nhiém nhém A theo quy dinh tai
Luat Phong, chéng bénh truyén nhiém nam 2007. Pén ngay 01-02-2020, Thu
tuéng Chinh phu ban hanh Quyét dinh sd 173/QD-TTg vé viéc cong bd dich
viém duong ho hép cip do chung méi ctia vi-rat Corona gy ra 1a dich bénh
truyén nhiém tai Viét Nam, thoi diém xay ra dich 1a tir ngay 23-01-2020. T6i
ngay 11-3-2020 (theo gio Viét Nam), T6 chirc Y té Thé gioi (WHO) da tuyén bd
dich bénh viém duong hd hip cip Covid-19 do ching méi cua vi-rat Corona
(SARS-CoV-2) 1a mét dai dich toan cau. Mai dén ngay 01-4-2020, Thu tudng
Chinh phu méi ky Quyet dinh s6 447/QD- -TTg vé vige cong bb dich Covid-19
trén pham vi toan qudc, thay thé cho Quyét dinh sé 173/QD-TTg. Nhu vay, ké
tir 01-4-2020 thi Viét Nam méi chinh thic cong bd dich trén pham vi toan quéc.

Ngoai ra, F con néu Iy do phai thyc hién quyét dinh cta co quan c6 tham
quyén lién quan dén viéc kinh doanh san pham cin hd khach san (condotel) dé
khong chap nhan yéu cau chidm dut hop dong va boi thuong, phat vi pham cia
chi Anh 1a khong ¢ co sd, boi vi Iy do nay khong 1am anh huong dén tién do
xdy dung va khong dung su that. Theo Piéu 1.3 cua Hop dong, muc dich sir
dung can ho 1a dé & va kinh doanh du lich - bén mua duoc sir dung can ho dé
cho bén ban hodc bén thir ba do bén ban chi dinh thué khai thac kinh doanh phu
hop v6i quy dinh.

Ngay tir thoi diém ky két hop dong, bén ban di cho bén mua biét 1a can
h¢ duoc dung vao muc dich kinh doanh du lich. Hon ntra, theo Glay ching nhan
quyén s dung dat quyen so hitu nha ¢ va tai san khac gan lién trén dat s6 CN
536342 (sb6 vao s6 cap GCN: CT07540) do S¢ Tai nguyén va Moi trudong tinh
Binh Dinh cap cho FLC vao ngay 18-06-2019, thi myc dich sir dung cua dién
tich dat 57 .718,1m2 tai Khu kinh té N, xd N, thanh phé Q chi duoc sir dung vao
muc dich kinh doanh du lich, phuc vu luu tra cho du khach, khong hinh thanh
don vi & va khong dugc ding ky ho khau thuong tri. Theo Cong van sO
1590/BQL- QLQHXD ngay 15-12-2017 ctia Ban Quan 1y khu kinh té tinh BP CO
van ban thong bao dén F vé cac cong trinh du diéu kién dua vao kinh doanh gdm
04 cong trinh to hop nha & khach san (condotel) 1a The FL Coastal Hill Park1,
Park 2, Park 3, Park 4. Cac tai liéu, chimg cr ma F cung cap nham chimg minh
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F bi anh huong do chinh sach thay d6i c6 co quan c6 tham quyén déu xay ra
trude thoi diém ky hop dong mua ban véi nguyén don. Cho nén, 1y do ma F néu
ra la khong c6 co so.

Dai dién theo uy quyén cua bi don Cong ty C6 phan Tap doan FLC 1a chi
Ding Thi Liu, chi Tran Thi Hong Nhung thdng nhét trinh bay:

Trong qué trlnh thue hién hop dong, do nhimg sy kién bét kha khang Do
phai thuc hién quyét dinh cta co quan c6 tham quyen lién quan dén viéc kinh
doanh san pham can ho khach san (condotel) ddn dén cha dau tu phai thay doi
ké hoach xay dyng, kinh doanh; dong thoi do anh hudng ning né cta dich bénh
Covid-19 dan dén viéc ban giao cin ho cho khach hang chua thé tién hanh theo
du kién. Do d6, viéc cham ban giao can hd khong thé 1a can cir dé nguyén don
khai kién yéu cau cham dit hop dong va boi thuong thiét hai. Cin cir Piéu
12.4.3 ctia Hop déng mua ban cin ho Du 4an THE FL COASTAL HILL s
25A29/2018/HPMBCH-THE COASTALHILL ngay 03-01-2018, khoan tién
phat 8% dugc tinh trén giad ban cin ho chua bao gom cac khoan thué phai ndp
(néu c6). Cho nén, nguyén don yéu cau vé khoan tién phat 8% trén gia ban cin
ho da bao gom 10% thué VAT, tuong duong v4i 120.000.000 dong, 1 khong co
CO SO.

Cin ct Pidu 12.2.1 cia Hop dong mua ban, bén mua muén ap dung
quyén tinh 13i phat do bén ban cham ban giao cin ho thi phai thoéa mén dong thoi
hai diéu kién: (i) Bén mua phai thanh toan ddy da va dtng han gia ban cin ho
theo tién d6 thoa thuan trong hop dong; (ii) Bén ban chiam ban giao cin hd qua
90 ngay ké tir ngay cudi cung cua thoi han dy kién ban giao. Tuy nhién, bén
mua da khong thanh toan ding han theo tién do ghi nhan tai Piéu 2 Phu luc 03
Hop dong, cu thé thanh toan cham dot 1 va dot 2. Do d6, nguyén don khéng ¢o
da diéu kién dé yéu cau tinh 14i cham ban giao can ho. Tap doan F ludn - mong
mudn duoc tlep tuc hop dong vOi khach hang, nhung nguyén don van giir
nguyén yéu cau khoi kién, F dong y thanh 1y hop dong voi diéu kién nguyén don
dong v cho F hoan tra goc sau 06 thang ké tir ngdy 29-9-2022 va khong thanh
toan céac khoan tién khac. Ngoai ra, F khong chap nhan yéu cau cham dit Hop
d6ng mua ban can ho néu trén cia nguyén don.

Ban an dan sy so tham sd: 300/2022/DS-ST ngay 29/09/2022 cua Toda an
nhan dan thanh phd Q di quyét dinh:

1. Chﬁp nhan mot phén yéu cau khai kién ctia ba Pham Thi Kim A.

1.1. Tuyén b chidm dat Hop dong mua ban cin ho Du an THE FL
COASTAL HILL sé 25A29/2018/HDMBCH-THE COASTALHILL ngay 03-
01-2018 gitra Cong ty Co phan Téap doan F (bén béan) va 6ng Huynh Duy T (bén

mua) dbi v6i can ho sb 29, tang 05A, Zone 2, dién tich 40m?, thudc Du an Khu
du lich sinh thai FL Q, tai Khu kinh té N, xa N, thanh phé Q, tlnh BD.

1.2. Budc Céng ty Cb phan Tap doan F c6 nghia vy thanh toan cho ba
Pham Thi Kim A cac khoan tién gom: Tién mua cin hd di thanh toan 1a



1.046.892.000 dong; tién phat vi pham hop dong 1a 108.768.000 dong; tién lai
cham ban giao can hd 1a 274.809.150 dong; tong cong la 1.430.469.150 dong.

Thoi han thanh toan céc khoan tién néu trén duge thuc hién theo khoan 15.3
Diéu 15 cia Hop déng mua ban cin hd sé 25A29 ngay 03-01-2018 14 trong
vong 60 ngdy, ké tir ngdy chdm dut hop dong (ngay ban an, quyét dinh c6 hiéu
luc phap luat).

o 2. Khong chép nhan m@t phﬁn yéu cu kbc"ri kién 91’121 ba Pham Thi Kim A
v€ tién phat vi pham hop dong la 11.232.000 dong va tién lai chdm ban giao can
ho 1a 274.809.150 dong, tong cong 1a 286.041.150 dong.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham va
quyén khang cao cua cac bén duong su.

Ngay 13/10/2022, ba Pham Thi Kim A khang cao mot phan ban an. Yéu
cdu cap phuc thadm chip nhan yéu cau khai kién cta nguyén don veé phan tién 1ai
do F cham ban giao can h¢. Tai phién toa nguyén don bd sung khang céo, yéu
cdu cap phc thim tuyén bd cham dat h0’p dong mua ban can hd gitra 6ng
Huynh Duy T v61 ba Pham Thi Kim A va yéu cau tuyén nguyén don co6 quyén
yéu cau bi don thi hanh cac khoan tién phai thanh todn cho nguyén don ngay sau
khi an c6 hi¢u luc.

Ngay 07/10/2022, F khang cdo toan bd ban an. Yéu cau cap phic tham
xem xét giai quyét doi vai yéu cau cia nguyén don vé thanh toan khoan tién
phat 8% tuong duong sd tién 120.000.000 dong va ddi véi yéu cau ciia nguyén
don vé viéc thanh toan 14i chdm ban giao cin hd tir ngay 30/9/2019 dén
29/9/2022 twong duong sb tién 550.000.000 dong, theo dung quy dinh ctia phap
luat dé bao vé quyén va loi ich hop phap cta bi don.

Pai dién Vién kiém sat nhan dan tinh BD phat biéu ¥ kién:
- V& T tung: Trong giai doan xét xur phuc tham, ngudi tlen hanh t6 tung
va ngudi tham gia t6 tung thuc hién ding quy dinh cua phap luat t6 tung dan su.

- V& viée giai quyét vu an: Pé nghi HDXX khong chidp nhan khang céo
ctia ba Pham Thi Kim A vé viéc ba Anh yéu cau F thanh ton toan bo tién 1ai
cham ban giao cin h. Chap nhan toan bd khang céo bo sung ciia ba Anh. Sira 1
phan ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Toa an nhan dan tinh BD d4 triéu tap hop 1, nhung F van
Véng mat tai phién toa lan thir hai khong vi sy ki¢n bat kha khang hodc tré ngai
khach quan nén coi nhu F tir bo khang céo ctia minh. HDXX phuc tham cin cir
vao khoan 3 Diéu 296 cta Bo luat to tung dan sy dinh chi xét xur phuc tham d6i
v6i yéu cau khang céo cua F.

_[2] Xét khang cao, khang cao bd sung ciia ba Pham Thi Kim A, HDXX
thdy rang:



[2.1] Theo quy dinh tai khoan 12.2.2 Diéu 12, khoan 15.3 Piéu 15 cia
Hop dong, thi tién 1di cham ban giao cin ho duogc tinh trén gia ban cin ho ma
bén mua di thanh toan, voi 1ai suat bang 150% murc 13i suat tin dung ddi véi
khoan vay tin dung ky han 12 thang ctua BIDV cong bd tai thoi diém thanh toan,
tinh tir ngay vi pham nghia vu ban giao dén ngay chiam dut hop dong. Cap so
tham chap nhan yéu cau 4p dung l4i suat 10%/nim tinh tir ngay 30-9-2019 den
ngay 29-9- 2022 cua ba A 1a phu hop vo6i quy dinh cua phap lut. Tuy nhién, cp
so tham cho rang ba A cham thanh toan tién mua can ho dot 2 13 khong cd can
ctr, boi 1&: Ong Huynh Duy T ky hop déng mua cin ho véi F vao ngay
03/01/2018, theo thda thuan thi thoi han thanh dot 1 1a tir ngay 04/01/2018 dén
ngay 01/3/2018, dot 2 tir ngay 13/02/2018 dén ngay 01/4/2018, nhung mii dén
ngay 10/9/2018 thi ba A méi nhan chuyén nhuong lai can ho tir 6ng T nén viée
cham thanh toan dot 2 1a do 156i cua 6ng T néu F co phat vi pham cham thanh
toan thi d6i twong chiu phat 1a 6ng T chir khong phai ba A vi thoi diém nay ba A
chua tham gia giao dich. Hon nita, mic du biét 6ng T cham thanh toan, nhung F
van khong c6 y kién gi va cho dén ngay 17-11-2018 la ngay F xac nhan Vin ban
chuyén nhuong giita 6ng Tién va ba A thi F chap nhan cho ba A thanh toan du
1.046.892.000 dong ma khong c6 v kién hay yéu cau ba Anh hoic o ong Tién phai
chiu phat vi pham theo quy dinh tai khoan 12.2.1 Piéu 12 ctua Hop dong. Do do,
bad A yéu cau FLC phai thanh toan tién 1ai cham ban giao can ho, cu thé:
1.046.892.000 dong x 10%/12 thang x 150% x 42 thang = 549.618.300 dong 1
co can cu.

[2.2] V& yéu cau tuyén bd chdm dut hop dong mua ban cin ho giita 6ng
Huynh Duy T va ba Pham Thi Kim A: Xet thdy cp so tham tuyén bd cham dut
Hop déng mua ban can ho giita F va ong Huynh Duy Ti, nhung khong tuyén bo
cham dut Van ban chuyén nhuong hop dong mua ban cin hd céng chimg sd
5524, quyén s6 02 TP/CC-SCC/HPGD ngay 10/9/2018 tai Van phong Cong
ching Thanh Binh giita 6ng Huynh Duy Tién ba Pham Thi Kim A Ia khdong
dung quy dinh cta phap luat nén khang cdo bo sung vé phan nay ciia nguyén
don la c6 co so.

[2.3] Vé thoi han yéu cau thanh toan cac khoan tién: Cap so tham tuyén
ngay cham dat hop dong la ngay ban an, quyét dinh co hiéu luc phap luat va
nguyén don chi c6 quyén yéu cau bi don thi hanh céc khoan t1en phai thanh toan
cho nguyén don, trong vong 60 ngay ké tir ngay ban an, quyét dinh ctia Toa an
c6 hi¢u lyc la khong ¢6 co so, vi phap luat khong quy dinh ngay cham dut hop
dong 1a ngay ban an, quyét dinh cta Toa 4an c6 hiéu luc phap luat, ma theo cac
tinh tiét ctia vu 4n va nhan dinh ctia ban an so tham thi thoi diém cham dat hop
dong mua ban can ho néu trén 12 tai thoi diém xét xur so tham. Do do, khang cao
bd sung ctia nguyén don vé phan nay 1 co cin cu.

[3] Tur nhitng phan tich trén, xét thdy khang céo, khang cdo bd sung cia
ba Pham Thi Kim A 1a ¢6 cin cir nén duoc HDXX chép nhéan. Sira 01 phan ban
an so tham.



[4] Nhitng quyét (dinh khéc cua ban an so tham khéng co khang céo,
khang nghi c¢6 hiéu luc ké tir ngay hét tho1 han khang cao, khang nghi.

[5] VVé an phi, chi phi té tung khac:

[5.1] Vé 4n phi: Theo quy dinh tai khoan 1 Diéu 147, khoan 2 Diéu 148,
Diéu 157 cua Bo luat t6 tung dan su; khoan 1, 4 Diéu 26, khoan 2 Diéu 29 cua
Nghi quyét so, 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban
thuong vu Quoc hdi, th‘lqbél l?ham Thi Kim A phai chiu 561.963 dong an pl}i dér}
su so' tham, Cong ty CO phan Tép doan F phai chiu an phi dan sy so tham vé
cham dut hop dong 1a 300.000 dong va an phi vé thanh toan hop dong la
63.495.309 dong. Ba Pham Thi Kim A va Cong ty C0 phan Tép doan F khong
phai chiu an phi dan sy phuc tham.

[5.2] V¢ chi phi to tung khac: Cong ty C6 phan Tap doan F phai chiu chi
phi xem xét, tham dinh tg}i ch@ 1a 3.000.000 dong. Ba Pham Thi Kim A da tng
chi xong nén Cong ty CO phan Tép doan F phai hoan trd cho ba A 3.000.000
dong.

[6] Y kién cia Kiém sat vién vé viéc tudn thu phap lut cua nhiing nguoi
tién hanh t6 tung, tham gia to tung tai cap phtic tham 1a phu hop voi nhan dinh
ciia HDXX. Vé viéc giai quyét vu an 1a ¢6 mot phan phu hop v6i nhan dinh cia
HbXX.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 147, khoan 2 Diéu 148, Diéu 157, Khoin 3 Diéu
296, khoan 2 Diéu 308, Diéu 309 ctia Bo luat TS tung Dan su ndm 2015;

Can ctr cac Piéu 108, 117, 398, 409, 420, 419, 422, 428, 430, 431 cta Bo
luat dan sy nam 2015;

Cin ci khoan 1, 4 Diéu 26, khoan 2 Dicu 29 cua Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctia Uy ban Thuong vu
Quoc hi.

Tuyén xir:

Ché4p nhan mot phan khang cdo cta ba Pham Thi Kim A. Pinh chi xét xur
phuc tham d6i véi yéu cau khang céo cua Cong ty Co phan Tap doan F. Stra mot
phan Ban 4n dan sy so thAm s6: 300/2022/DS-ST ngay 29/9/2022 cua Toa &n
nhan dan thanh phé Q, tinh BD.

1. Chép nhan mot phﬁn yéu cau khoi kién ctia ba Pham Thi Kim A.

1.1. Tuyén bé cham dut Hop déng mua ban can ho Dy an THE FL
COASTAL HILL s6 25A29/2018/HDMBCH-THE COASTALHILL ngay 03-
01-2018 gitra Cong ty Co phan Tap doan F (bén ban) va 6ng Huynh Duy T (bén

7



mua) ddi véi can ho s6 29, tng 05A, Zone 2, dién tich 40m?, thudc Du 4n Khu
du lich sinh thai FL Q, tai Khu kinh té N, x& N, thanh phd Q tinh BD va Vién
ban chuyén nhuong hop déng mua ban cin ho cong chimg sb 5524, quyén sb 02
TP/CC-SCC/HPGD ngay 10/9/2018 tai Van phong Cong ching Th gilta 6ng
Huynh Duy T ba Pham Thi Kim A.

1.2. Budc Cong ty Co phan Tap doan F c6 nghia vu thanh toan cho ba
Pham Thi Kim A cac khoan tién gém: Tién mua cin ho di thanh toan la
1.046.892.000 dong; tién phat vi pham hop dong 1a 108.768.000 dong; tién 1ai
cham ban giao can ho 1a 549.618.300 dong, tong cong 1a: 1.705.278.300 dong.

1.3 Thc‘yi han thanh toén‘ cic khoan tién néu ‘Erén duoc thuc hién theo
khoan 15.3 bi€u 15 cia Hop dong mua ban can hd s6 25A29 ngay 03/01/2018
la trong vong 60 ngay, ké tir ngay xét xur so tham 29/9/2022.

o 2. Khong chép nhan ‘m(f)t phﬁn yéu cau 1gh6i kién cua ba Pham Thi Kim A
vé tién phat vi pham hop dong la 11.232.000 dong.

3. Vé an phi, chi phi t6 tung khac:
3.1 V& an phi dan sy so thim:

- Ba Pham Thi Kim A phai chiu 561.963 dong, nhung duoc khau trir vao
27.823.380 dong tién tam tng an phi di nop, theo Bién lai thu s6: 0008698 ngay
20 thang 10 nam 2020 tai Chi cuc Thi hanh 4n dan su thanh phd Q nén hoan tra
cho ba Pham Thi Kim A 27.261.417 d6ng. Hoan tra cho ba Pham Thi Kim A
tién tam Ung an phi da ndp 300.000 ddng theo Bién lai thu sb: 0008697 ngay 20
thang 10 nam 2020 tai Chi cuc Thi hanh an dan sy thanh phd Q, tinh BD.

- Cong ty Co phan Tap doan F phai chiu 63.495.309 dong.

3.2 V& an phi dan sy phuc tham: Ba Pham thi Kim A va Cong ty Co phan
Tap doan F khong phai chiu an phi dan su phtic tham.

3.3 V& chi phi t6 tung khac: Cong ty C6 phan Téap doan F phai hoan tra
cho ba Pham Thi Kim A 3.000.000 dong chi phi xem xét, tham dinh tai cho.

4. quyén, nghia vu thi thanh 4n:

4.1 Ké tr ngay ban 4n, quyét dinh ¢6 hi€u luc phap luat (461 véi cac
truong hop co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an)
hoic ké tur ngay co don yéu cau thi hanh 4n cua nguoi duogc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi hanh an
theo mirc 13i suat quy dinh tai Piéu 357, Diéu 468 cta Bo luat Dan sy nam 2015.

4.2 Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
luat thi hanh &n dan su.



Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. Quy Nhon;

- CCTHADS TP. Quy Nhon;

- Cac duong su;

- Luu hd so; Toa dan su.

Vo Cong Phwong
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