TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an s6: 367/2024/HC-PT

Ngay 07 - 5 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
trong linh vuc Xt phat hanh chinh ap
dung bién phap khic phuc hau qua

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ba Tran Thi Thu Thuy;
Ba Nguyén Thi Thiy Hoa.

- Thu ky phién toa: Ba Lé Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién tda: Ong Pham Cong Minh - Kiém sat vién.

Ngay 07 thang 5 nam 2024, tai tru s& Toa an nhan dan Cép cao tai Thanh
phé HO Chi Minh xét xir phiic tham coéng khai vu an hanh chinh phiic tham thy ly
s6 978/2024/TLPT-HC ngay 04 thang 12 nam 2023 vé viéc “Khiéu kién quyét
dinh hanh chinh trong linh viee xik phat hanh chinh dp dung bién phdp khdc phuc
hdu qua”.

Do Ban an hanh chinh so tham s6 2130/2023/HC-ST ngay 29 thang 9 nim
2023 cua Toa an nhan dan TP.HCM bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 1223/2024/QD-PT ngay
22 thang 4 nam 2024, giira cac duong su:

Nguwoi khéi kién: B Nguyén Thi T, sinh nam 1959. (Ving mdt)

Pia chi: 96E L, Khu phd E, phuong L, thanh phd T, Thanh phé H6 Chi
Minh.

Nguoi dai dién theo ity quyén:

- Ong Nguyén Vin X. (Ving mdt)

~ Dia chi: A duong s0 A, t0 A, khu phd A, phuong L, thanh phd T, Thanh
phé H6 Chi Minh.

- Ong Bui Van T1. (Ving mat)

bia chi: C T, Phuong H, quan T, Thanh phé HO Chi Minh.

- Ong Pinh Ngoc K, sinh nam 1953. (C6 mdt)

Nguoi bi kién: Chu tich Uy ban nhan dan thanh ph6 T, Thanh phd Ho Chi
Minh. (Co don dé nghi xét xur vang mat)
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Dia chi: S6 A T, phuong T, thanh phd T, Thanh phd HS Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp cho nguoi bi kién:

- Ong Phan B4 T2 - Pho Truong Phong Tai nguyén va Moi truong thanh
phd T. (C6 mdt)

- Ong Duong Thanh N — Cong chtic Pia chinh - Xay dung - D6 thi - Moi
truong tai Uy ban nhan dan phuong L, thanh phd T. (C6 mat)

Ngudi c¢6 quyén lgi, nghia vu lién quan: Truong Dai hoc Nong Lam
Thanh phd H.

Nguoi dai dién theo phdp ludt: Ong Nguyén T4t T3 — Hiéu trudng. (C6 don
dé nghi xét xir viang mdt)

Dia chi: Khu phé F, phuong L, thanh phé T, Thanh phé Hd Chi Minh.

- Ngwoi khang cdo: Nguoi khoi kién ba Nguyén Thi T.

NOI DUNG VU AN:

Theo don khdi kién, cdc ban tu khai, bién ban doi thoai, 10i khai tai phién
toa, nguwoi khoi kién c¢é éng Nguyén Van X, 6ng Bui Van T1 la nguwoi dai dién
trinh bay:

Ba Nguyén Thi T c6 cin nha trén khudn vién dat rong 96m? tai dia chi A
Quéc 16 A, t6 A, khu phé E, phuong L, quan T (s6 nha dugc Cong an phudng L
danh theo s6 thir tu dé quan 1y, khong c6 quyét dinh cap s6 nha ciia co quan Nha
nuéc cd tham quyén). Vé ngudn gbe dat: Dat do 6ng Nguyén Vian B khai pha sir
dung tir trudc nam 1975. Nam 1992, 6ng B d ndp thué nong nghiép, nam 1997
6ng B lap gidy tay cho gia dinh 6ng Nguyén Vin C va ba Bui Thi H. Nam 1997,
gia dinh 6ng C ké khai str dung nha dat v6i nha nude, dén nam 2002 phan dat nay
dugc chia cho ba H (theo bién ban chia 16 dat dé ngay 30/5/2002 giita ong C va
ba H). Sau d6 ba H sang nhuong gidy tay nha dit cho 6ng Nguyén Thanh T4 va
ong bang Trung S. Nam 2003, 6ng T4, 6ng S sang nhugng lai cho 6ng Nguyén
Vién X. Ngay 11/01/2004, dng X chuyen nhuong lai cho ba T stir dung 6n dinh tir
d6 cho dén nay, khong c6 ai tranh chép.

Ngudn gbc nha dat cua ba T ciing da dugc néu trong phan xét thay cua
Quyét dinh giam doc tham s6 14/2015/HC-GPT ngay 11/5/2015 trong vu an hanh
chinh vé viéc cap s6 nha nguoi khoi kién la 6ng Dinh Ngoc K — nguoi bi kién
UBND quéan T ma ba Nguyen Thi T 1a nguoi co quyen lgi va nghia vu lién quan
trong vu an. Nhu vay dat ba T c6 ngudn gdc sir dung 6n dinh tir trude nam 1975
khéng co tranh chap. Ba T khong c¢6 hanh vi chiém dat nhu noi dung duge néu
trong quyét dinh 4p dung bién phap khéc phuc hau qua sé 4370/QD-KPHQ ngay
20/7/2017 cta Chi tich UBND quan T, nay la thanh phd T.

Ba T str dung dat 6n dinh tir trude khi Quyét dinh phé duyét 16 gidi cia
Quoc 10 A ¢6 hiu lyc.

Cu thé 16 gigi Qudc 16 A (nay 1a Qudc 16 A) dugc phé duyét theo quyét dinh
s6 6982/QP-UB-QLDT ngay 30/9/1995 ctia Uy ban nhan dan Thanh phé vé viéc
phé duyét 16 gidi chi giéi duong do cac tuyén duong Thanh phé H6 Chi Minh.

Nha dat da st dung on dinh trude ndim 1996 nhung dén nam 2003 Uy ban
nhan dan (sau day viét tat [a UBND) Thanh phé H6 Chi Minh lai cp phan dat
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nay cho Pai hoc N ma khong c6 quyét dinh thu hoi dat, quyét dinh boi thuong hd
trochoba T.

Quyét dinh s6 5155/QD-UB ngay 26/11/2003 ctia Uy ban nhan dan Thanh
phd H vé thu hdi va huy bo Quyet dinh cong nhén quyén st dung dét s6 813/QD-
DD ngay 24/8/1993 cap gidy chirng nhan quyén sir dung dit cho Trudng Pai hoc
N, giao cho Truong Pai hoc Nong Lam Thanh pho H str dung trong pham vi ranh
gio1 quy hoach chur khong phai giao quan Iy dat tir cau vuot T dén cau vuot L, 16
gidi Qudc 10 A.

Quyét dinh s6 5155/QD-UB ngay 26 thang 11 nim 2003 giao dat cho
Trudng Dai hoc N tir nm 2003 nhung khong thu hdi dat cua ngudi dan. Vi vay,
dén nam 2005, khi cac ho dan duogc boi thuong, hd trg dat va tai san trén dat cia
Du an xdy dung duong day nhanh r& 110KV Khu ché xuat L, T thi Truong Pai
hoc Nong Lam Thanh phd H khong 14y tién dén bu tai vi tri ngudi dan dang 6 ma
Nha nudc lai dén bu cho nguoi dan, cu thé 12 ba T da nhan tién hd tro, boi thuong.

Nha dat cua ba T la thira s6 3 t& ban d6 sb 15 (theo tai liéu 1995) B0 dia
chinhxaT, co nguon gbe do 6 ong Nguyén Van B dugc Uy ban nhan dan xa T glao
cho dumg tén trén sb bo thué nong nghiép nam 1991 st dung 1.080m? dat tai ap
G xa T huyén T, Thanh phd H6 Chi Minh. Theo quy dinh tai Diéu 9 Nghi dinh
s6 25/- HDBT ngay 30/3/1982 cua Hoi doéng Bo Truong quy dinh: Ngudi dimg
tén trong s6 bo thué nong nghiép 1a ngudi duge giao sir dung dat.

Viéc ong B duoc UBND x& T giao cho sir dung dat 1a phu hop véi quy dinh
tai Piéu 2 Quy dinh 639/XSCB ngay 08/4/1982 vé 10  gi01 tam thoi cua Ban xay
dung co ban Thanh phd H quy dinh: “Khodng dat trong trong hanh lang dwong
bé ngwoi dan van duwoc sir dung” va quy dinh tai phan 3 Vin ban sb 2187/SXD-
CPXD ngay 02/4/2009 ctia S& Xay dung Thanh phd H quy dinh: “Nha trong hanh
lang dwong bo chiea c¢é quyét dinh thu héi dat dé mo rong dwong thi van dwoc sira
chira su dung”. Nam 2005, trong bién ban boi thuong anh huong Dy an xay dung
duong day nhanh 1€ 110 KV Khu ché xuat L, Uy ban nhéan déan quéan T da can cu
vao ngudn gdc sir dung dat hop phap cua ba T nén dd khong thu hdi hon 400 m?
dat ma ba T sir dung trong hanh lang duong bd.

Dit ba T dang sir dung thudc thira s6 3 to ban do s6 15 (TL 1995) con dat
ctia Trudng Pai hoc N duoc Uy ban nhan dan Thanh phd H giao cho sir dung theo
Quyét dinh s6 5155/QD-UB ngay 26/11/2003 thudc thira s6 231 t& ban dd s 15
(TL 1995). Hon nita tai Quyét dinh s6 32/QD-UB ngay 23/01/1990 ctia UBND
tinh S thi dit cua Truong Pai hoc Nong Lam Thanh phé H thudc dia phan tinh
Binh Duong. Con dat ba T sir dung thi theo vin ban s6 2697/VPPK-KTDC ngay
24/02/2016 cua Vian phong dang ky dat dai Thanh phd H thudc xa T, huyén T,
Thanh phé H6 Chi Minh nén dat cua ba T va Truong Pai hoc Nong Lam Thanh
phé H khoéng lién quan nhau.

Theo ban d6 hién trang vi tri - 4p ranh s6 24045/ TTPDBD-CNTD (CS1)
ngay 30/9/2022 do Trung tam do dac ban do thudc S¢ Tai nguyén va moi trudng
Thanh phd H do v& thi vi tri dat ba T sir dung thudc thira sé 3, to ban do sb 15 (TL
1995) — vi tri nay nam hoan toan ngoai ranh giao dat theo Ban d6 vi tri s6
16993/GD-DCNPD do S& dia chinh — nha dat duyét ngay 17/4/2003 ma Truong
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Pai hoc Nong Lam Thanh phd H dugc giao dat theo Quyét dinh s6 5155/QD-UB
ngay 26/11/2003.

Do d6, ba T khong c6 hanh vi 1an chiém dat.

Ba T da nhiéu lan bi xtr phat hanh chinh khi sir dung khu dat ctia ba, cu thé
la 12 ba T bi phat do st dung nha 1am ca phé dén mo theo Quyét dinh sb sb
330/QD-UB ngay 04/6/2004 cua Chua tich UBND quén T, Quyét dinh xir phat
trong linh vuc quan 1y — sir dung dat va xay dung s6 516/QD-UBND ngay
11/9/2007 cta Chu tich UBND phuong L, Quyét dinh ap dung bién phap khic
phuc hau qua s6 219/QD-UBND-TTrXD ngay 30/12/2008. Can nha bi chay thang
12/2004, ba T phyc dung lai ndm 2007 va dugc ton tai dén nay theo phan 3 Cong
van s 2187/SXD-CPXD ngay 02/4/2009 cia S& Xay dung ve viéc ap gidy phép
xay dung trong khu vuc chua c6 quy hoach chi tiét xdy dung.

UBND phuong T bao cdo Thanh phd Ho Chi Minh tai van ban sé
261/UBND ngay 21/9/2018 v&i ndi dung: “Giita s6 bo thué va sé dia chinh da
khéng con trimg hop nhau vé nam sinh”. Tuy nhién s6 bo thué 4p G, xa T nam
1991 khong ghi nam sinh cho nén bao cao noéi trén cia UBND phuong T la khdng
dung su that. Tai vian ban s6 340/UBND ngay 23/5/2018 ciia UBND phuong L
bao cdo Toa an nhan dan Thanh phd HO Chi Minh 13 “Ong Nguyen Van B khong
c6 dat tai khu phd E, phuong L”. Tuy nhién tai ban an giai quyét ly hon vo chong
6ng Nguyén Vian C va ba Bui Thi H ctia Toa an nhan dan Thanh phd H6 Chi Minh
va tai van ban s6 343/UBND-TNMT ngay 27/01/2016 ctia UBND quan T déu xac
dinh ong Nguyén Vian B c6 str dung dat tai khu phé E, phuong L, huyén T, Thanh
phd HO Chi Minh.

Tai bién ban hop t6 dan phd K, phuong L, quan T vao luc 14 gio ngay
22/5/2018 chi c6 8 ngudi trén 931 hd dan khu phd 5 dy hop, trong 8 ngudi hop
thi da c6 4 nguoi la can bo cia UBND phuong L, con 4 nguoi con lai thi 1 nguoi
1a truong khu phd 5 va 3 ngudi con lai 13 can bo truong dai hoc Nong LAm Thanh
phé H di nghi huu. Do d6, bién ban hop dan ma UBND phudng L va ndp cho Toa
an la khong hop 1€.

Chu tich UBND thanh phd T cho rang hanh vi vi pham va thoi diém vi
pham 13 sau ngay 22/4/2002 dén trudc ngay 01/7/2004. Tuy nhién, Cha tich
UBND thanh phé T chi cin ct vao Nghi dinh s 102/2014/ND-CP ngay
10/11/2014 ctia Chinh phui ma khong can ctr vao Nghi dinh xr phat vi pham hanh
chinh trong linh vuc dat dai c6 hiéu luc vao thoi diém vi pham 1a khong phu hop
phap luat, sai can ct ban hanh quyét dinh hanh chinh. Do dé, phai ap dung Nghi
dinh s6 04-CP ngay 10/01/1997 dé xur phat ba T vi pham hanh linh vuc dat dai.

Tir 1y do trén, ba Nguyén Thi T khéi kién tai Toa an yéu cau:

- Hay Quyét dinh ap dung bién phap khic phuc hiu qua s6 4370/QD-KPHQ
ngay 20/7/2017 cua Chi tich UBND quan T (nay la thanh phd T);

- Hay Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
56 2584/QD-CCXP ngay 14/5/2020 ctia Chu tich UBND quén T (nay la thanh phé
T).

Ngueoi bi kién la Chu tich UBND quan T co van ban y kién nhu sau:
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Khu d4t 96m? thudc mot phﬁn thtra dat sb 35, to ban dd sd 15 (tai li¢u nam
2004), phuong L, quan T, Thanh phé HO Chi Minh. Nguén gbc va qua trinh sir
dung dat:

D4t 16 gii duong Q (nay 1a Qubc 16 A) do Nha nude truc tiép quan 1y. Nam
2003, UBND Thanh phé H giao cho Truong Pai hoc Néng Lam Thanh phd H
tam thoi quan 1y, str dung theo hién trang phan dat ndm trong quy hoach 16 gi6i
Quéc 10 A, cho dén khi Nha nudc trién khai thuc hién quy hoach theo Quyét dinh
s6 5155/Qb-UB ngay 26/11/2003.

Vé thong tin ciia khu ddt theo s6 b:

Theo vin ban s6 2697/VPPK-KTPC ngay 24 thang 02 nim 2016 ctia Van
phong D cung cip thong tin, tai liéu ding ky tai khu dat to A, 11 khu phd E,
phuong L, quan T (viét tit 1a Van ban s6 2697/VPPK-KTPC), qua trinh ding ky
nhu sau:

- Theo S6 dia bd trudc nam 1975: Thudc Pong Hoa x (tinh Binh Duong).

- Theo Tai liéu 299/TTg: Khu dt thuoc mot phan thira dat s6 20, to ban do
s6 02, dién tich 7.232m?, loai dat “DPM” do UBND xa T, huyén T ding ky va mot
phan duong, rach. -Theo Tai liéu 02/CT-UB: Khu dit thudc mot phan thira dat so
3, t0 ban d6 s6 15, x4 T, huyén T.

-Theo tai liéu ban d6 nam 2004: Khu dat thudc thira 35, to ban do s6 15,
dién tich 2.011,5m? loai dat “XD” do UBND phuong L ding ky.

Dién bién xir Iy vi pham hanh chinh:

Ngay 19/5/2017, UBND phuodng L vi pham hanh chinh trong linh vuc dat
dai s6 11/BB-VPHC dbi véi ba Nguyén Thi T.

Ngay 22/5/2017, UBND phuong L c¢6 vin ban sé6 320/UBND vé viéc dé
xuat xir Iy vi pham hanh chinh vé linh vuc dat dai d6i voi ba T.

Ngay 20/7/2017, Chu tich UBND quan T ban hanh Quyét dinh s6 4370/QD-
KPHQ ap dung bién phap khic phuc hau qua dbi véi ba T — da c¢6 hanh vi chiém
dat phi nong nghiép khong phai 1a dat ¢ dién tich 96m? (dat 16 gidi Qudc 16 A nay
1a Qudc 16 A), thudc khu dat do Trudng dai hoc Nong Lam Thanh phd H tam thoi
quan 1y theo Quyét dinh s6 5155/QD-UB ngay 26/11/2003 cia UBND Thanh phé
H.

Ly do khong ban hanh quyét dinh xir phat vi pham hanh chinh 14 do hét thoi
hi¢u xtr phat vi pham hanh chinh.

Do ba T khong chap hanh ding theo Quyét dinh ap dung bién phap khac
phuc hau qua s6 4370/QD-KPHQ ngay 20/7/2017 nén Chu tich UBND quén T
ban hanh Quyét dinh cudng ché s6 2584/QD-CCXP ngay 14/5/2020 dé tién hanh
thuc hién Quyét dinh 4p dung bién phap khic phuc hiu qua s6 4370/QD-KPHQ
ngay 20/7/2017.

Can ctr Quy dinh tam thoi $6 639/XDCB “Vé 16 gid1 cac tryc duong bg trén
lanh thé Thanh phé H6 Chi Minh” ngay 08 thang 4 nam 1982 cua Ban Xay dung
co ban thuéc UBND Thanh phd H va Quyét dinh sé 6982/QD- UBND-QLDT
ngay 30 thang 9 nim 1995 ctia UBND Thanh phd H va Phy luc 16 gi6i (chi gidi
duong do) kém Quyét dinh thi 16 gidi Qudc 10 A (tén cii 1a Qudc 10 A, dudng X)
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da dugc quy dinh tur nam 1982. Péi chiéu mbc 16 gioi quy dinh tai cac van ban
trén thi khu dat 96m? noi trén nim tron trén 16 giéi Quéc 16 A (nay la Quéc 16 A).
Nhu vay, ong B, ba T da c6 hanh vi chiém dat thudc 16 gidi dé chuyén nhuong va
Xay Cit nha ¢. Hanh vi nay d3 vi pham quy dinh tai Quy dinh tam thoi sO
639/XDCB ngay 08 thang 4 nim 1982, cuy thé:

“Piéu 3-Nghiém cam nhitng viéc lam duéi déy trong pham vi 1 giGi da
dwoc qui dinh:

1.-Xdy cdt cdc nha 6, kho tang, co sé san xudt, dich vu v.v.. ké cd nhitng
qudn hang tw nhdn lam bang tre, nita, 14"

Do d6, ba T ¢6 hanh vi 14n chiém dat 16 gi61 nén viéc xur phat va cudng ché
ctia Chu tich UBND quan T 1 dang quy dinh phép luat. Yéu cau bac toan bd yéu
cau khdi kién cta ba T.

Pai dién Trudong Dai hoc Nong Lam Thanh phd H ¢4 y kién trinh bay nhu
sau.

Can ctr Quyét dinh s6 5155/QD-UB ngay 26/11/2003, Giay chimg nhan
quyen st dung dat so W740876 ngay 28/11/2003 cua UBND Thanh pho H va
Quyét dinh s6 32/QD-UB ngay 23/01/1990 caa UBND tinh S cap gidy phép su
dung dét cho Truong Pai hoc Nong Lam Thanh phé H, phan dién tich dat cta ba
Nguyén Thi T dang sir dung nam trong phan dién tich da dugc UBND Thanh phd
H giao cho truong tam thoi quan ly, str dung theo hién trang, phan dit nim trong
quy hoach 10 gidi Quéc 16 A, cho dén khi Nha nudce trién khai thuc hién quy
hoach.

Truong Pai hoc Nong Lam Thanh phd H dugc thanh 1ap tir nam 1955, tién
than 1a truong Cao dang noéng nghiép B’Lao, dén nam 1972 d6i tén thanh Hoc
vién Q. Tur thot diém xay dung va quan 1y khu trai thuc nghiém (1972-1974) nha
truong da tién hanh xay dung hang rao bao quanh khu vyc dat duoc giao (tir hanh
lang an toan Quoc 16 1). Tai thoi diém trén, khudn vién gitta bo tuong rao nha
truong xdy dung dén duong Quoc 101 khong c6 ho dan nao sinh song.

Tai khoan 1.3 Diéu 1 Quyét dinh so 5155/Qb-UB ngay 26/11/2003 cod quy
dinh: “1.3-Ngodi phan dién tich dwoc cdp gidy chitng nhin quyén si dung dat
Trudng Pai hoc N duwegc tam thoi qudn 1y, sir dung theo hién trang phan dat nam
trong quy hoach 1 gi6i Quoc 16 A cho dén khi nha nwéc thuc hién trién khai thuc
hién quy hoach”.

Riéng dbi voi phan thia dat s6 35, to ban do sd 15 tir thoi diém nam 1990
dén nam 1994 thudc dia ban xa D, huyén T, tinh Séng Bé quan 1y. Phan dién tich
nay trudng di dugc phép st dung dit theo Quyét dinh s6 32/QD-UB ngay
23/01/1990 ctia UBND tinh S, nay khu dét nay thudc dia ban khu phd E, phuong
L, quan T, Thanh phé H6 Chi Minh.

Vé quan 1y nha nudc tai dia phuong va xir 1y vi pham hanh chinh vé dat dai,
xdy dung van thudc thim quyén caa UBND quédn T. Viéc Chu tich UBND quén
T ban hanh quyét dinh budc thao d, tra lai dat cho nha truong 13 dung phap luat.
Truong Pai hoc Nong Lam Thanh phd H dé nghi cac co quan chirc nang xu 1y
nghi€ém cac truong hop vi pham tai khu vuc nay.
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Tai Ban én hanh chinh so tham s6 2130/2023/HC-ST ngay 29 thing 9 nam
2023, Tda an nhan dan TP . HCM da quyét dinh:

Can clr cac Piéu 3, 6, 30, 32, 116, 157, 158, 143, 193, 205, 206 Luat td tung
hanh chinh nam 2015;

Cian ctr Luat dat dai nam 2013;

Can cir Nghi dinh sé 102/2014/ND-CP ngay 10 thang 11 nam 2014 cua
Chinh phu vé xu phat vi pham hanh chinh trong linh vuc dat dai;

Cin ctr Piéu 12, 32 Nghi quyét so 326/2016/UBTVQHI14 ngay 30 thang
12 nam 2016 ctia Uy ban thuong vu quéc hdi quy dinh vé mirc thu, mién, giam,
ndp, quan ly va sir dung an phi va 1€ phi Toa an; Tuyén xur:

Bac yéu cau khai kién ctia ba Nguyén Thi T vé viéc cac yéu cau khoi kién
sau day:

- Hay Quyét dinh ap dung bién phap khic phuc hau qua s6 4370/QD-KPHQ
ngay 20/7/2017 cta Chii tich UBND quan T (nay la thanh phé T), Thanh pho Ho
Chi Minh;

- Hiy Quyét dinh cudng ché budc thuc hién bién phap khéc phuc hau qua
s6 2584/QD-CCXP ngay 14/5/2020 ctia Chi tich UBND quén T (nay la thanh phé
T), Thanh phd HO Chi Minh.

Ngoai ra 4n so thAm con tuyén vé an phi, quyén khang cdo vu an theo luét
dinh.

Ngay 11/10/2023, ba Nguyén Thi T ¢6 don khang céo v&i ndi dung dé nghi
stra 4n so tham theo hudng chap nhan toan bd yéu cau khoi kién cua ba. Ly do
nguoi khang céo dua ra 13 4n so tham phéan quyét khong pht hop véi cac tinh tiét
khach quan ctia vu an va ap dung khong dung phap luat.

Tai phién toa phuc thcfm

Dai di¢n theo uy quyen ctua ba Nguyen Thi T thay d6i yéu cau khoi kién,
yéu cau huy ban an so tham do da bo qua nhiéu tai liéu vé qua trinh st dung dat
ctia ba T.Vé ngudn gdc dat trudc khi ba nhan chuyen nhuong tir ba H1 thi dat da
c0 xdy dung nha cra, co cay trong trén dat, du diéu kién dé dugc cap Gidy CNQSD
dat theo quy dinh tai Piéu 9 Luat Pat dai. Phan dat ba T sir dung di dugc cap cho
Truong Pai hoc N nhung khong lién quan dén hanh lang dudng bo - dat ciaba T
ltc @6 do 6ng B str dung tir trude nam 1993 khong phai 14 trudng hop chiém dat.
An so thdm d4 bo qua chimg ctr vao nam 2005 khi Nha nudc mé dy an luéi dién
c6 hd trog cho ba T do bi anh huong. Con mdt ly do nita la néu day la dat cua
Truong Pai hoc N thi viée tranh chdp dit phai do nha trudng khai kién vu kién
tranh chap quyén sir dung dat chit khong phai giai quyét bang vu kién hanh chinh.

Nguoi bao vé quyén va loi ich hop phap ctia Chu tich Uy ban nhan dan
thanh phé T trinh bay khang dinh cac quyét dinh bi kién di duoc ban hanh dung
trinh tyu, tha tuc, phan dat ba T sir dung thudc 16 gidi va phan dat da duoc UBND
Thanh phd H giao cho Trudng Pai hoc N tam quan 1y — phan xir Iy cia UBND
quan T (cii) 1a xtr Iy trong 10 gii cht khong phai phan dién tich tam giao cho
truong. CO tat ca 12 ho dan da bi xtr 1y - trong d6 ¢6 ho ba T va ca ho 6ng K1
ngudi dai dién theo ty quyén ctia ba T va cac ho nay déu khai kién va bi bac yéu
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cau. Do vay dé nghj Hoi dong xét xtr khong chip nhan khang céo, giit nguyén ban
an so tham.

Dai dién Vien kiém sat nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

V& thu tuc t6 tung: ngudi tién hanh té tung va ngudi tham gia t tung da
chap hanh dung cac quy dinh ctia Luat T4 tung hanh chinh. Pon khang céo duoc
lam trong han luét dinh nén hop 1, dugc xem xét theo trinh ty phtic thim.

V& ndi dung khang céo: cin cir vao cac tai lidu chimg ctr da thu thap vé
quan 1y dat dai xac dinh phan dat ba T st dung da dugc giao cho Truong Dai hoc
N tam thoi quan 1y. Qua trinh sir dung dét thé hién 6ng Nguyén Vin B sir dung va
chia cho ba H, ba H chuyén nhuong cho nhiéu c4 nhan khac nhung viéc chuyén
nhuong la khong ding quy dinh phap luat, dat hoan toan nam trong 16 gioi cua
Quéc 16 A nén cac quyét dinh hanh chinh d3 ban hanh 13 ¢6 co 50. An so tham da
xem xét, danh gia ching cir va tuyén xir khong chap nhan yéu cau khoi kién 1a co
can ct. Tai phién toa phiic thim ngudi khang cdo khong xuit trinh thém tai lidu
chtrmg ¢ ndo méi trong giai doan xét xtr phuc tham. D& nghi Hoi ddng xét xur
khéng chap nhén khang c4o va can c khoan 1 Diéu 241 Luat T tung hanh chinh
giit nguyén 4n so tham..

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va cdan cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& hinh thirc:

Pon khang cdo ctia nguoi khoi kién va nguoi ¢6 quyén loi, nghia vu lién
quan lam trong han luat dinh nén hop 1€, dugc xem xét theo thu tuc phic tham.

An so thém d& x&c dinh loai vu viéc, quan hé phap luat tranh chép, thém
quyén giai quyet dang quy dinh Luat T tung Hanh chinh. Qua trinh tién hanh to
tung, Toa an cap so tham da tudn thu cac quy dinh vé thu tuc to tung, quyén loi t6
tung cua cac duong sy dugc bao dam. Nhiing nguoi tham gia t6 tung da thuc hién
dung cac quyén va nghia vu t6 tung cua minh, cac chimg cir duge thu thap da du
co so dé glal quyét toan bd cac van dé cta vu an.

[2] V& noi dung:

Theo don khoi kién, ba Nguyén Thi T yéu cau hity Quyét dinh ap dung bién
phap khéc phuc hau qua sb 4370/ Qb-KPHQ ngay 20/7/2017 va Quyét dinh cudng
ché budc thuc hién bién phap khic phuc hiu qua sé 2584/QD-CCXP ngay
14/5/2017 ctia Chu tich UBND quéan T (nay | thanh phd T), Thanh pho H6 Chi
Minh. Ly do nguoi khoi kién dua ra: theo Quyét dinh giam dbc tham sb
14/2015/HC-GBT ngay 11/5/2015 ctia Toa 4n nhan dan tdi cao thi nha, déat cua
ba T dang str dung c6 ngudn gbc 6n dinh tir trude nam 1975 - trude khi Quyét
dinh phé duy¢t 10 gidi cua Quéc 10 A ¢6 hiéu lyc va dat khong c6 tranh chép; theo
ban d6 hién trang vi tri — ap ranh s6 24045/TTDBD-CNTD ngay 30/9/2022 thi
dat ctia ba T nam ngoai ranh giao dat do Truong Pai hoc N quan 1y nén ba khong
lan chiém dét hanh lang 16 gidi nhu cic quyét dinh hanh chinh bi khoi kién dé
cap. Ngoai ra, nguoi bi kién cho rang hanh vi vi pham cta ba dién ra vao thoi
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diém sau ngay 22/4/2002 va trudc ngay 01/7/2004, nhung lai cin cir Nghi dinh sb
102/2014/ND-CP ngay 10/11/2014 cua Chinh phu ma khong ap dung Nghi dinh
xt phat vi pham hanh chinh trong linh vuc dat dai vao thoi diém vi pham (Nghi
dinh s6 04-CP ngay 10/01/1997) 1a khong phu hop, sai can cir ban hanh quyét
dinh hanh chinh.

Xét qua trinh giai quyét tai cAp so tham d3 thu thap chimg cwr, t6 chirc cong
khai chimg ctr va hoa giai, ddi thoai giita nguoi khoi kién va bi kién, can clr vao
tai liéu duoc thu thap trong ho so va qua trinh tranh tung tai phlen tda nhan thy:

Vé tham quyén, trinh tw, thi tuc ban hanh cdc quyét dinh hanh chinh bi
kién:

Trén co sd Bién ban vi pham hanh chinh trong linh vuc dét dai s6 11/BB-
VPHC ngay 19/5/2017 va Vian ban dé xuat xu 1y vi pham hanh chinh vé linh vuc
dat dai d6i vai ba Nguyén Thi T ngay 22/5/2017 ciia UBND phuong L, quén T,
Chu tich UBND quan T d3 ban hanh Quyét dinh ap dung bién phap khic phuc
hau qua s6 4370/QD-KPHQ ngay 20/7/2017; ba T khéng chap hanh nén Chu tich
UBND quan T tiép tuc ban hanh Quyét dinh cudng ché budc thuc hién bién phap
khéc phuc hau qua s6 2584/QD-CCXP ngay 14/5/2017. Cac quyét dinh nay 13
dung thAm quyén theo quy dinh khoan 2 Diéu 38 Luat Xt Iy vi pham hanh chinh
d6i v6i truong hop khic phuc hau qua khoi phuc lai tinh trang ban dau, quy dinh
tai diém a khoan 1 Piéu 28 Luat Xir 1y vi pham hanh chinh.

Trinh ty, thu tuc ban hanh l1a dang quy dinh va da thuc hién téng dat hop 1¢
chobaT.

Vé noi dung cdc quyét dinh hanh chinh bi khoi kién:

Céc quyét dinh nay budc ba T khic phuc hau qua cia viéc xay dung cong
trinh trén dat 1an chiém, khoi phuyc lai tinh trang ban dau.

Ba T cho rang dét cua ba sir dung c6 ngudn gdc ban dau tir 6ng Nguyén
Van B khai pha st dung tir trude nam 1975, nam 1992 ¢6 np thué noéng nghiép,
nam 1997 6ng B lép gidy tay cho ngudi khac va c6 ké khai str dung nha dat voi
nha nudc vao nam 1997, dén nam 2002 bat dau 1ap bién ban chia 16; den ‘ngay
11/01/2004 ba T nhan chuyen nhuong lai va str dung dén nay, da dugc cap sd nha.
Nhu vay, viéc st dung l1a 6n dinh, lau dai va khong tranh chap trude khi Quyet
dinh phé duyét 16 gidi Qudc 10 A s6 6982/QP-UB-QLDT ngay 30/9/1995 cia
UBND Thanh phé H ¢6 hiéu luc va trude thoi diém Truong Pai hoc N dugc giao
dat dé quan 1y str dung theo Quyét dinh s6 5155/QD-UB ngay 26/11/2003. Tuy
nhién, ba T khong cung cap dugc tai liéu ching minh 6ng B di khai ph4, sir dung
dat hop phép tir truée nam 1975 ma chi c6 tai lidu trong s6 bd 6ng B ndp thué
khai pha str dung dat nong nghiép tir nam 1991 dén nam 1996; nam 1999 6ng B
chuyén nhuong lai cho ba T str dung trong tram. Ngudi khaoi kién cho rang thoi
diém nam 1999, 6ng Nguyén Vian C nhan chuyén nhuong tir ong B va da dang ky
ké khai nhung day chi la vi¢c xac dinh hién trang st dung dat va noi dung to khai
c6 ghi “déat khong c6 gidy to hop 18” nén viéc chuyén nhuong cia cic bén 1a khong
hop phap.

Nhu vy, so véi thoi diém ban hanh Quy dinh tam thoi s6 639/XDCB “Vé
16 gidi cac truc dudng bo trén 1anh thd Thanh phé H6 Chi Minh” ngay 08/4/1982
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ch%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Be
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ctia Ban Xay dung co ban thuoc UBND Thanh phd H va Quyét dinh s6 6982/Qb-
UBND-QLDT ngay 30/9/1995 ctia UBND Thanh phd H thi viéc thuc té sir dung
dat ctia cac ong ba c6 tén néu trén déu dién ra sau khi cac van ban nay c6 hiéu lyc.

Ngoai ra, cin cir Quyét dinh sé 5155/QD-UB ngay 26/11/2003 ctia UBND
Thanh phd H vé thu hdi va hiy bo Quyét dinh cong nhan quyén st dung dit sb
813/QP-PD cip GCNQSD dat cho Trudong Pai hoc N ddi voi thira dat s6 231, to
ban dd sb 15, bd dia chinh xa T, huyén T (nay thudc phuong L, quan T) dé sir
dung vao muyc dich chuyén dung theo ché do, giao dit 6n dinh, 1au dai khong thu
tién sir dung dat. Ngoai dién tich nay, Truong Pai hoc N con dugc tam thoi quan
1y, str dung theo hién trang phan dt ndm ngoai quy hoach 16 giéi Quéc 16 A cho
dén khi Nha nudc trién khai thuc hién quy hoach. Déi chiéu véi cac thong tin do
Van phong bing ky dat dai - S& Tai nguyén va Méi truong Thanh phd H cung
cap theo Vin ban s 2697/VPDK-KTDC ngay 24/02/2016 thi khu déat véi dién
tich 96m? cuia ba T toa lac ta1 Quéc 10 A, phuong L, quan T thudéc mot phﬁn thira
dat sb 35, to ban d6 sd 15 nam trong phan dién tich di dwoc UBND Thanh phé H
glao cho Truong Pai hoc N tam thdi quan 1y, st dung theo hién trang phan dat
nam trong quy hoach 16 gi¢i Qubc 16 A.

Bién ban vi pham dugc 1ap bai UBND phuong L thé hién ba T ¢d hanh vi
14n chiém dét phi nong nghiép khong phai dién tich dat & tir thoi diém vi pham 13
16/5/2001, dén thoi diém 1ap bién ban dd hét thoi hiéu xur Iy vi pham nén can clr
diém c khoan 1 va khoan 2 Diéu 65 Luat Xt 1y vi pham hanh chinh nam 2012 thi
viéc Chu tich UBND quén T ban hanh Quyét dinh 4p dung bién phap khéc phuc
hau qua sé 4370/QD-KPHQ ngay 20/7/2017 13 phu hop.

Do ba T khong thuc hién quyét dinh nén Chu tich UBND quén T ban hanh
Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua sé 2584/Qb-
CCXP ngay 14/5/2017 la c6 can ct.

Do céac quyét dinh hanh chinh néu trén cta Chu tich Uy ban nhan dan quéan
T dd dugc ban hanh hop phéap va cé cin clr nén yéu cau khoi kién ctia ba Nguyén
Thi T 14 khong c6 co sé. An so tham di tuyén khong chap nhéan yéu cau khoi kién
la dang phap luat.

[3] V& yéu cau khang céo:

Xét don khang céo ctia ba Nguyén Thi T dugc 1am trong thdi han luat dinh
nén dugc chip nhan 1a khang cdo hop 1&. V& ndi dung khang cdo xin sira an so
tham, chap nhan yéu cau khoi kién nhung tai phién toa phuc tham, dai dién theo
iy quyén ctia ba T yéu cau huy an so tham do da boé qua nhiéu tinh tiét va tai liéu
quan trong cta vu an: Hoi dong xét xtr xét thdy viéc toa an cap so tham da thy ly
don khoi kién va khong chap nhan yéu cau khai kién cua ba 1a dang quy dinh
phap luat. Cac 1y do khéng cédo néu trong don va y kién trinh by cua nguoi dai
dién theo iy quyén ctia ba T néu tai phién toa la khong co can ctr. Pong thoi ngudi
khang cao khong cung cap thém tai liéu, ching ctr nao moi so voi qua trinh giai
quyét & cap so thAm nén khong c6 co so dé chap nhan. Theo d& nghj cua Kiém sat
vién, Hoi ddng xét xir thong nhat khong chap nhan khang cdo, giit nguyén ban an
so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20N%C3%B4ng%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096E%20L%C3%AA%20V%C4%83n%2011,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096E%20L%C3%AA%20V%C4%83n%2011,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096E%20L%C3%AA%20V%C4%83n%2011,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
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V& an phi hanh chinh phuc tham: do yéu cau khang cao khong dugc chép
nhén nén nguoi khang cao phai chiu an phi phtic tham. Tuy nhién ba T la nguoi
cao tudi, c6 don xin mién an phi nén dugc xét mién an phi phuc tham theo quy
dinh.

Vi cac € trén,

QUYET PINH:

Cin ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh,

Khoéng chap nhan khang cdo ctia ba Nguyén Thi T, giit nguyén ban an hanh
chinh so tham.

Can cu:

Cac diéu 3, 6, 30, 32, 116, 157, 158, 143, 193, 205, 206 Luat T6 tung hanh
chinh nam 2015;

Luat Dat dai nam 2013;

_ Nghi dinh s6 102/2014/NDB-CP ngay 10 thang 11 nam 2014 cua Chinh phu
v€ xUr phat vi pham hanh chinh trong linh vuc dat dai;

Piéu 12, 32 Nghi quyét s0 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu quoc hoi quy dinh vé murc thu, mién, giam, nop, quan
1y va sit dung an phi va 1€ phi Toa an;

Tuyén xir:

~ Khong chap nhn yéu cau khoi kién cua ba Nguyén Thi T ddi véi cac yéu
cau khoi kién sau day:

- Hay Quyét dinh ap dung bién phap khic phuc hau qua §6 4370/Qb-KPHQ
ngay 20/7/2017 cua Chu tich UBND quan T (nay la thanh pho T), Thanh pho Ho
Chi Minh;

~ -Huy Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
$0 2584/QD-CCXP ngay 14/5/2020 cua Chu tich UBND quén T (nay la thanh pho
T), Thanh pho H6 Chi Minh.
An phi hanh chinh phtc tham ba Nguyén Thi T duoc mién.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan to6i cao (1); A ! < M A

- VKSND cép cao tai TPHCM (1): THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

-bS (3);

- Luu VP(3), HS(2).15b.NHT.

Nguyén Thi Thuy Vi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096E%20L%C3%AA%20V%C4%83n%2011,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2096E%20L%C3%AA%20V%C4%83n%2011,%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Linh%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c),%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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