TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phuc

Ban 4n s6: 653/2023/HC-PT
Ngay: 07-8-2023

“VIV khiéu kién Quyét dinh
hanh chinh .

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Vin An

Cdc tham phén: Ong Tran Van Mudi

Ong Duong Tuén Vinh

- Thu ky phién toa: Ong Nguyén Vin Cudng — Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign kiém sat nhén dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son — Kiém sat vién.

Ngay 07 thang 8 nam 2023 tai (jiém‘céu trung tam try s6 Toa an nhan dan cap
cao tai Thanh ph6 H6 Chi Minh va diém cau thanh phan try s6 Toa an nhan dan tinh
Long An da xet xir phuc tham truc tuyén cong khai vu an hanh chinh thy Iy s6
891/2022/TLPT-HC ngay 14/12/2022 ve viéc “Khieu ki¢n Quyet dinh hanh
chinh, hanh vi hanh chinh”. Do ban 4n hanh chinh so tham s6 127/2022/HC-ST
ngay 13 thdng 9 nam 2022 cta Toa an nhan dan tinh Long An bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr sé 1793/2023/QD-PT ngay 10 thang 7
nam 2023, gilra cac duong su:

- Nguoi khoi kién: Ba Lé "ljhi N, sinh ndm 1963; Dia chi: S6 A, Khu V, thi
tran H, huyén D, tinh Long An (vang mat).

Nguoi dai dién theo iy qL{yé‘n: Ong Pham Vin T, sinh nim 1972. Pia chi: Ap
C, xa T, huyén C, Thanh phd H6 Chi Minh (c6 mat).

Nguoi bio vé quyén, loi ich hop phap: Ong Nguyén Hoang L, Luét su Van
phong L1 —Poan Luét su tinh L. Pia chi: SO E T, Phuong B, thanh pho T, tinh Long
An (c6 mat).

- Nguoi bi kién: Chu tich, Uy ban nhan dan huyén D, tinh Long An.

Nguoi dai di¢n theo uy quyén ciia nguoi bi kién: ong Truong Minh H — Pho
Chu tich Uy ban nhan dan huy¢n D, tinh Long An (c6 don dé€ nghi xét xtr vang mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20133,%20Khu%20v%E1%BB%B1c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20133,%20Khu%20v%E1%BB%B1c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20133,%20Khu%20v%E1%BB%B1c%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Nga:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ch%C3%A1nh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%A1nh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ch%C3%A1nh,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n,%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Nga:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20Trang%20V%C4%83n%20Nguy%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Ho%C3%A0ng%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Ho%C3%A0ng%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20Trang%20V%C4%83n%20Nguy%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20Trang%20V%C4%83n%20Nguy%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20An,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a

Nguoi bdo vé quyén va loi ich hop phép ciia nguoi bi kién: dng Truong Vian
D — Ph6 Trudng phong Tai nguyén va Mo truong huyén D, tinh Long An (c6 mat).

- Nguoi ¢é quyén loi, nghia vu lién quan: Trung tAm phat trién quy dat tinh
Long An.

Nguwoi dai dién theo uy quyén: Ong Nguyén Lé D — Pho Giam ddc Trung tam
P (c6 mat).

- Nguoi khang cdo: nguoi khéi kién dng Dinh Minh S.
NOI DUNG VU AN:

Theo cdc tai liéu c6 trong ho so, ban dn so tham va 101 trinh bay ciia cdc bén
tham gia vu kién tai phién toa, ngi dung vu an dwoc tom tat nhie sau:

Tai don khoi kién ngay 04/01/2022 ba N trinh bay: ba N 1a nguoi dang truc
tiép quan 1y sir dung phan dat c6 dién tich 4.174m? thudc cac thira dat s6 317, 93
cung to ban do sb 5, dat toa lac tai thi tran H, huyén D, tinh Long An.

Ba N c6 nhan dugc Quyét dinh s6 5484/QD-UBND ngay 19/6/2018 ctia Chii
tich UBND huyén b vé viéc hd trg chi phi dau tu vao dat, ho tro tai san trén dat cua
ba N. Ba N hoan toan khong dong ¥ v6i Quyét dinh trén cia Chi tich UBND huyén
P vi viéc chi hd tro chi phi dau tu vao dat va hd tro tai san trén dat cho phan dét c6
dién tich 4.174m? thudc cac thtra s6 317, 93 clng to ban d6 s6 5 do ba N quan 1y su
dung chua thoa dang. Do truong hop cta ba N phai duge boi thuong gia tri quyén
sir dung dat.

Ngay 29/6/2018 ba N da nhan tién hd trg chi phi ddu tu vao dat, hd tro tai san
trén dat voi so tién 13 201.075.000 dong.

Ngay 24/ 12/2020 ba N lam don khleu nai yéu cau ban hanh Quyét dinh thu
hoéi dat va yéu cau dugc dén bu gia tri quyen stt dung dat nhu dat duoc cap gidy
chtng nhan quyén st dung dat khi bi thu hoi.

Ngay 23/12/2021 ba N nhan duoc Quyét dinh sé 15800/QD-CT ngay
21/12/2021 caa Chu tich UBND huyén P v6i ndi dung bac don khiéu nai ctia ba N
vé khiéu nai yéu cau UBND huyén P ban hanh Quyét dinh thu hoi dat dbi véi dién
tich dat 4.174m? thudc cac thira 317, 93 cung to ban dd sb 5, truong hop UBND
huyén thu hdi dét thi yéu cau duoc dén bu gia tri quyén st dung dat nhu dugc cap
gidy ching nhan quyén st dung dat. Ly do ndi dung khiéu nai khong c¢é co s& xem
xét, giai quyét.

Nay ba N khoi kign yéu cau:

Huy Quyet dinh so 15800/Qb-CT ngay 21/12/2021 cua Chu tich UBND
huyén D vé viéc giai quyét khiéu nai cta ba N, dat toa lac tai thi trdn H, huyén D,
tinh Long An thudc du 4n tao qui dat sach 200 ha.

Yéu cau duoc bdi thudng gia tri quyén sur dung dat cua phan dét co6 dién tich
4.174m? thudc céc thira 317, 93 cung to ban do sd 5 va nhing tai san khac trén dat
dung quy dinh, chi phi ton tao va céc tai san khac nhu chi phi n dinh cudc song, chi
phi di doi, chi phi chuyén d6i nganh nghé. Boi dat ctia ba N sir dung on dinh, lau
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dai, trong thoi gian sir dung dat phai ton tao dat chong ngap, du diéu kién cap gidy
ching nhan quyén sir dung dét, khong phai dat ciia nong truong quén 1y.

Tai Vin ban s6 5246/UBND-NC ngay 20 thang 5 ndm 2022 ciia nguwoi bi kién
Chii tich, Uy ban nhan dan huyén D, tinh Long An co6 noi dung nhu sau:

Pbi voi yéu cau huy Quyet dinh sO 15800/QD-CT ngay 21/12/2021 cua Chu
tich UBND huyén P vé viéc giai quyét khiéu nai ciia ba N, dét toa lac tai thi tran H:
Vén dé nay chu tich UBND huyén D giit nguyén quan diém giai quyét tai Quyét
dinh sb 15800/QD-CT ngay 21/12/2021. Viéc chu tich UBND huyén D ban hanh
Quyét dinh s6 15800/QD-CT ngay 21/12/2021 1a ding theo quy dinh cta phép lut,
boi vi: Can clr theo quy dinh tai khoan 4, Diéu 19 Nghi dinh sé 43/2014/ND-CP
ngay 15/5/2014 cua chinh phu thi truong hop cua ba N sur dung dat cong (nhan khoan
dat nong truong mia) cua Nha nudc, khong du diéu kién cip gidy. Do do, can cu
khoan 4 Diéu 82 Luat P4t dai 2013 thi Nha nudc khong boi thuong vé dat.

Péi v6i yéu cau boi thuong gia tri quyén sir dung dat dién tich 4.174m? gom
cac thua 317, 93 cung to ban d6 s6 5 va tai san trén dat, chi phi ton tao dat, chi phi
di doi, chi phi chuyén d6i nghé nghiép, chi phi on dinh cudc song cua ba N thi qua
két qua ddi chiéu ban d6 dia chinh cii (ban d6 299) thé hién cac thura dat s6 317, 93
cung to ban do s6 5 toa lac tai thi trdin H thudc Nong truong mia H cii. Pay 1a dat
cong do Nha nudc quén ly.

Déi v6i yéu cau bdi thuong gia tri quyén sir dung dat dién tich 4.174m? gdm
cac thura 317, 93 cung to ban d6 s6 5 va tai san trén dat, chi phi ton tao dat, chi phi
di doi, chi phi chuyén doi nghé nghiép, chi phi 6n dinh cudc sdng 1a khong ¢ co s
xem xét, giai quyét, boi vi:

Déi voi yéu cau bdi thuong vé dat: Can cir khoan 4 Déu 82 Luat Dat dai 2013
thi truong hop cua ba N khong du diéu kién duoc cap glay ching nhan quyen su
dung dat. Do d6 truong hop ctia ba N khong du diéu kién boi thuong vé dat.

Chi phi 6n dinh cudc séng: Truong hop caa ba N str dung dat cong cua Nha
nudc, khong duoc boi thuong vé dat. Do d6 can ci Piéu 19, Nghi dinh )
47/2014/ND-CP ngay 15/5/2014 cia Chinh phu thi truong hop cua ba N khong dugc
hd trg 6n dinh doi song.

Chuyén doi nghe nghiép: Truong hop cua ba N sir dung dat cong cua Nha
nude, khong duoc boi thuong vé dat. Do d6 cin cir Piéu 20, Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cia Chinh phu thi truong hop cua ba N khong dugc
hd trg chi phi chuyén dbi nghé nghiép.

Tai dinh cu: Trudng hop ctia ba N st dung dat cong ciia Nha nude, khong
dugc boi thudng vé dat. Do d6 can ctr Diéu 22, Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 ctia Chinh phu thi trudng hop cta ba N khong dugc hd tro tai dinh cu.

DPdi véi yéu cau boi thuong tai san trén dat, chi phi ton tao dét thi dugc Nha
nudc xem xét hd tro nhu sau: Truong hop ctia ba N di duoc hd trg vé tai san trén
dat theo Quyét dinh s6 5403/QD-UBND ngay 19/6/2018 ctia UBND huyén D véi s6
tién 250.448.000d.

Tai ban an hanh chinh so thAm sé 127/2022/HC-ST ngay 13 thang 9 nim
2022 ciia Toa 4n nhin dan Tinh Long An di quyét dinh:
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Can cir diém a Khoéan 2 Diéu 193; Diéu 348, Diéu 357, Diéu 358 Luat T tung
hanh chinh; Piéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Cin ctr khoan 1 Diéu 76, khoan 1 va khoan 4 Diéu 82 Luat DAt dai 2013.

Can cur khoan 4, diéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua
Chinh pha quy dinh chi tiét thi hanh mét s6 diéu cua Luat dat dai.

Can ctr Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cia Chinh phu quy dinh
vé boi thudng, hd tro, tai dinh cu khi Nha nuéc thu hoi dat.

1. Khong chip nhan yéu cau khoi kién ctia ba Lé Thi N vé viéc yéu cau:

Huy Quyét dinh s6 15800/QD-CT ngay 21/12/2021 ctia Chu tich Uy ban nhan
dan huyén D, tinh Long An.

Yéu cau dugc bdi thudng gia tri quyén st dung dat cta phan dat c6 dién tich
4.174m? thudc céac thira 317, 93 cung to ban dd sd 5 va nhing tai san khac trén dat
dung quy dinh, chi phi ton tao va céc tai san khac nhu chi phi on dinh cudc séng, chi
phi di doi, chi phi chuyén doi nganh nghé.

Ngoai ra Ban 4n so thAm con tuyén vé an phi, quyén khang cdo cua cac duong
su theo quy dinh cta phap luat.

Sau khi xét xir so tham, ngay 28/9/2022, nguoi khoi kién ba Leé Thi N khang
cao toan by Ban an so tham dé nghi Toa an cap phic thim stra toan b ban an so
tham va yéu cau Toa an cip phuc tham chdp nhan toan bo yéu cau khoi kién cia
nguoi khoi kién.

Tai phién toa phtic thim, ngudi dai dién theo ty quyén ctia ba N giir nguyén
yéu cau khang céo.

Trong phan tranh ludn:

- Luat su va ngudi dai dién theo Gy quyén ctia ngudi khoi kién thdng nha trinh
bay: Nguon goc dién tich dat 1a cia ndng truong mia H, nhung ty ban nhan dan
huyén D da giao cho nguoi dan sir dung. Ngay 01/4/1989 Thuong vu huyén Uy
thong nhat giao toan bo dién tich dat nay cho nguoi dan tiép tuc sir dung; Khé udc
giao dét cho timg ho déan thi cac h da nop thué hang nam day du, trong thoi gian
nay nguoi dan da nop xong tién theo Khé uéc; sau d6 Uy ban khong c6 dong thai gi
ma tiép tuc dé cho cac ho dan st dung cho dén nay. Bién ban giai quyét khiéu nai,
UBND tinh chi dao UBND huyén cap GCNQSDD cho nguoi dan dang sir dung (dat
c6 ngudn gbe ndng truong mia dudng). Nhu vay co chi dao cia UBND tinh nhung
UBND huyén D khong thuc hién. Nén, c6 co s& khéng dinh ho ba N cling nhu céc
ho khac nam trong du an tuy chua duoc cap s6 nhung du diéu kién boi thudong vé
dat, tai san trén dat va cac chinh sach hd trg vé dat theo quy dinh cta phéap luat. Dé
nghi UBND huyén P néu khong cap GCNQSDD thi khi thu hdi dét phai thuc hién
bdi thudng theo diing quy dinh. Dé nghi Hoi dong xét xtr chap nhan khang cdo, stra
ban 4n so tham theo hu’(')’ng chap nhan yéu cau khoi kién.

Nguwoi bao vé quyen va loi ich hop phap cho nguoi bi kién ong Truong Van
P trinh bay: Ngudn gdc dit 1a dat cong do UBND huyén quan 1y, cac ho dan st dung
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1a trén co so thué thong qua Khé udce, cac ho dan chua duge giao quyén sir dung dat
nén UBND huyén ban hanh cac Quyét dinh 1a c6 cin ct, dung quy dinh cta phap
luat nén dé nghi khong chip nhan khang cao ctia ngudi khoi kién.

Pai dién Vién Kiém sdat nhdn dan cdp cao Thanh pho Ho Chi Minh tham gia
phién toa phdt biéu quan diém:

Vé t6 tung: Tir khi thu 1y dén khi dua vu an ra xét xtr, Toa an da tién hanh
dung quy dinh cta phap ludt; tai phién toa ngudi tham gia to tung chap hanh dung
quy dinh phap luat t6 tung hanh chinh.

V& ndi dung: Ngudn gdc dit cac ho dan sir dung 1a cua nong trudng mia Hiép
Hoa trudc day do UBND huyén D quan ly; cac ho dan st dung dién tich dat nay trén
co sO hop dong Khé udc chtr khong dugce giao quyen str dung dat; tuy cac ho co nop
thué stir dung dét nhung khong duoc cong nhan quyén st dung dat. Do ¢4, UBND
ban hanh Quyét dinh hd tro 1a ding quy dinh phap luat. Bé nghi Hoi dong xét xir
béac khang céo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cuw vao cac chung cu, tai liéu co trong hé so vu an dwoce tham tra va két
qud tranh ludn tai phién toa, trén co sé xem xét day dii, toan dién tai liéu chitng cit,
¥ kién ciia nhitng nguoi tham gia té tung va y kién Kiém sat vién tham gia phién toa.
Hoi déng xet xw nhan dinh:

[1] V& thi tuc t6 tung:

[1.1] Pon khang cao cta nguoi khai kién ba Lé Thi N trong han luét dinh va
hop 1€ nén dugc Hi dong xét xtr xem xét gidi quyét theo trinh tu xét xtr phiic tham.

[1.2] Tai phién toa phiic tham, ngudi khoi kién vang mat c6 nguoi dai dién
theo ty quyén, nguoi dai dién ctia nguoi bi kién c6 don dé nghi giai quyét ving mit;
nén can cu Diéu 225 cua Luat tb tung hanh chinh, Toa an tién hanh xét xtr vu an theo
thu tuc chung.

[2] V& ndi dung, hinh thtrc va thAm quyén ban hanh quyét dinh: Cén ctr vao
don khiéu nai cua ba Lé Thi N, Chu tich UBND huyén D, tinh Long An ban hanh
Quyét dinh s6 15800/QD-CT dé giai quyét vé viéc khiéu nai ctia ba N 1a dung quy
dinh vé hinh thirc, thAm quyén ban hanh theo quy dinh.

[3] Xét khang cao ctia ba Lé Thi N:

[3.1] Trong qua trinh thu thap chimg clr va tai phién toa, dai dién ngudi khoi
kién cho rang nguén gbe dién tich dat 4.176m? thudc cac thira 317, 93 cling td ban
do sb 5, dat toa lac tai thi tran H 1a do ba N mua tir ba Phan Thi S1 vao nam 2015
bang gidy tay, trén thira dat co trong lua, bach dan va sir dung 6n dinh dén nay. Vi
thé, khi thu hoi dat thi UBND huyén P phai ban hanh Quyét dinh thu hoéi dat. Va
phan dat trén trude d6 ba S1, sau nay la ba N sir dung on dinh lau dai nén du diéu
kién dé cap gidy chimg nhan quyén sir dung dat nhung khi thu héi UBND huyén B
chi hd tro chi phi dau tu vao dat 1 chwa thoa dang ma phai duoc dén bu gia tri quyén
str dung dat nhu dat dugc cap gidy chimg nhin quyén st dung dat. Cha tich UBND
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huyén D cho r’fmg dién tich dat 4.174m? thudc cac thira 317, 93 cung to ban dd s 5,
dat toa lac tai thi tran H c6 ngudn goc la cua Nong truong mia H.

[3.2] Cén cu 16i trinh bay cua cac duong sy, tai li¢u chimg ¢t thu thép, ¢6 co
s& xac dinh diép tich dat 4.174m? thudc cac thira 317, 93 cung to ban do so 5, dat
toa lac tai thi tran H do ba N dang quan 1y stir dung c6 nguon goc la cua Nong truong
mia H.

[3.3] Xeét thay, ba N cho rang dién tich 4.176m? du diéu kién dé dugc cap glay
ching nhan quyén su dung @4t ba N mua tir ba Phan Thi SI vao nam 2015 bang gidy
tay, trén thira dat co trong laa, bach dan va sir dung G 6n dinh dén nay. Trén thuc té,
tur khi cho ba N str dung dat dén nay ngoai Khé wdc cho thué dat thi UBND huyén
b khong ban hanh bat ky vin ban nao vé viéc giao dat cho ba S1 hay ba la nguoi
tryc tiép str dung. Ngoai ra, ba N ciing khong cung cap dugc bit ky ching cir ndo
ching minh sau khi ky Khé udc cho thué dat thi Co quan quan 1y dat dai ban hanh
cac van ban giao dét cho nguoi khat kién st dung. Vi vay, ¢6 co s¢ xac dinh di¢n
tich 4.176m? thudc cac thira 317, 93 cuing to ban do sb 5, dat toa lac tai thi trdn H 12
dat cong do nha nudc quan 1y.

[4] Ddi voi yeu cau dugc bdi thudng gia tri quyén sir dung dat cua phan dat
c6 dién tich 4.174m? thudc cac thira 317, 93 cung to ban d6 s6 5 va nhing tai san
khac trén dat ding qui dinh, chi phi t6n tao va céc tai san khac nhu chi phi 6n dinh
cudc song, chi phi di doi, chi phi chuyén d6i nganh nghé, Toa cap so tham cin cir
vao cac tai lidu, ching ctr da thu thap; Can ctr quy dinh cta phéap luat: Diéu 76; Piéu
82 Luat Pat dai nam 2013; khoan 4, Picéu 19 Nghi dinh 43/2014/ND-CP, ngay
15/5/2014 cta Chinh pht qui dinh chi tiét thi hanh mot sé diéu cua Luat dat dai;
Piéu 19, biéu 20, Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu dé
béac yéu cau khoi kién cta ba N 13 ¢6 cin ctr, dung phép luét.

[5] Tai toa, ba N khang cao nhung khong cung cap dugc ching cir ndo khac
ngodi ching cir ma Toa cip so thim di thu thap; Nén Hoi dong xét xir khong c6 co
s& dé chap nhan khang céo cua ba N. Giir nguyén ban an so thim cua Toa an nhan
dan tinh Long An.

[6] Quan diém cia Dai dién Vién kiém sat nhan dan Cap cao tai phién toa la
c6 cdn cir dugce chap nhan.

[7] V& an phi hanh chinh phiic tham: Do khang céo khong duoc chap nhan
nén ba Lé Thi N phai chiu theo quy dinh.

[8] Céc Quyé"g dinh khac cua an so tham khong c6 khang céo, khang nghi c6
hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Ap dung khoan 1 diéu 241 Luat TS tung hanh chinh.
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Khong chép nhan khang céo ctia ba Lé Thi N. Giit nguyén ban an Hanh chinh
so tham s6 127/2022/HCST, ngay 13 thang 9 nam 2022 ctia Toa an nhan dan tinh
Long An,

Cén cir diém a Khoan 2 Diéu 193; Dicu 348, Diéu 357, Diéu 358 Ludt T tung
hanh chinh; Piéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va 1€ phi Toa an;

Cian ctt khoan 1 Diéu 76, khoan 1 va khoan 4 Diéu 82 Luat Dt dai 2013.

Can cu khoan 4, Diéu 19 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cua
Chinh phu quy dinh chi ti€t thi hanh mét s6 di€u cua Luat dat dai.

. Cancir Nghi dinh s0 47/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh
vé boi thuong, ho trog, tai dinh cu khi Nha nudce thu hoi dat.

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ciia ba Lé Thi N vé viéc yéu cau:

- Huy Quyét dinh s6 15800/QD-CT ngay 21/12/2021 cta Cha tich Uy ban
nhan dan huyén D, tinh Long An.

- Yéu cau duogc bdi thudng gia tri quyén su dung dat ctia phan dét co dién tich
4.174m? thudc céc thira 317, 93 cung to ban do so 5 va nhing tai san khac trén dat
dung qui dinh, chi phi ton tao va cac tai san khac nhu chi phi 6n dinh cudc song, chi
phi di doi, chi phi chuyén do1 nganh nghé.

2. Vé an phi Hanh chinh phac tham: Ba Lé Thi N phai nop 300.000 dong 4n
phi hanh chinh phtic tham, dugc khau trur vao s6 tién 300.000 dong da ndp theo bién
lai thu tién s6 0001408 ngay 12/10/2022 tai Cuc Thi hanh an dan sy tinh Long An.

Céac Quyét dinh khac cua an so tham khong c6 khang cdo, khang nghi c6 hiéu
luc phép luat ké tir ngay hét thot han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOQI PONG XET XU PHUC THAM THAM PHAN - CHU TQOA PHIEN TOA

Tran Vin Muoi Dwong Tuén Vinh Lé Van An
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