TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tw do - Hanh phc

Bén 4n sb: 07/2022/HS-ST
Ngay 19-01-2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PA NANG

- Thanh phan Hgi déng xét xi so tham gém co:

Thdm phén - Chui toa phién toa: Ba Tran Thi Bé

Tham phan: Ong Tran Minh Long

Céac Hgi tham nhan dan: Ong Nguyén Phi Hung

Ba Ha Thi Minh Phuong
Ba L& Thi Hong

- Thu ky phién toa: Ong Tir Van Hoang Linh

- Pai dign Vign kiém sat nhan dan thanh phé Pa Ning tham gia phién toa:

Ba Nguyén Thi Nhu Phuong - Kiém sét vién.

Ngay 19/01/2022 tai Toéa an nhan dan thanh phé DPa Nang xét xu so tham cong
khai vu an hinh sy thu Iy s: 101/2021/TLST-HS ngay 04 thang 11 nim 2021 theo
Quyét dinh dua vu &n ra xét xtr s6: 111/2021/QDXXST-HS ngay 05 thang 12 nam 2021;
Thong bao vé viéc hodn phién tda sé: 136/TB-TA ngay 18 thang 12 nim 2021 va
Thong bao vé viéc hodn phién toa s6: 02/TB-TA ngay 04 thang 01 nam 2022 di Voi
bi cao:

- TRAN THI THANH H, Sinh ngay 18/6/1967 tai thanh phé H; Noi PKHKTT:
74/1 dwong H, phuong 15, quan P, thanh phd H; Chd ¢ hién nay: 68/1 duong H,
phuong 15, quan P, thanh phdé H; Nghé nghiép: Nguyén Giam doc Cong ty TNHH V;
Trinh d6 vin hoa: 12/12; dan toc: kinh; gidi tinh: nix; ton gido: khong; qudc tich: Viét
Nam; con 6ng Tran Vian P va ba Lwong Thi L (déu da chét); Gia dinh c6 09 anh chi

em, bi c4o 1 con thir 7; c6 chong Vuong Viét T (Sinh nim 1961) va 6 con; con 16n
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nhat sinh nim 1991, con nhoé nhat sinh nam 1999; Tién &n, tién sy : Khéng; bi cao bj
bat ngay 20/7/2021 theo Quyét dinh truy nd sb: 10/P5 ngay 27/3/2003 cua Co quan
CSDT - Bo Cong an. Bi cao hién dang tam giam tai Trai tam giam T16 Bo Céng an,
cd mat tai phién toa.

- Ngwoi bao chiza cho bj c4o Tran Thi Thanh H: Luat su Lé Thi Hong T —
Cong ty Luat TNHH L& Thi Hong T va Cong su thuéc Doan Luat su thanh phd D, ¢6

-

mat.

- Pon vi Bi hgi: Cyc Thué thanh phé B; bia chi: S6 190 duong P, phuong H
quan H, thanh phé b.

- Ngwoi dai dién hop phap cua don vi Bi hai: Ong Tran Xuan L. Sinh nim
1962. Chuc vu: Pho Trudng phong Nghiép vu - Du toan — Phéap ché tham gia t6 tung
theo Cong vin sb: 4827/CTDAN-TCCB ngay 29/9/2021 cua Cuc Thué thanh phé b,

cO mat.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu an
duoc tém tat nhu sau: Chi nhanh Cong ty xuat nhap khau Tong hop | tai B (viét tat 1a
Chi nhanh XNK D) do 6ng Nguyén Quang Thuan 14 Giam dbc Chi nhanh diéu hanh
moi hoat dong ctia Chi nhanh, c6 chirc ning kinh doanh xuat nhap khau, truc thudc
Cong ty XNK Tong hop | B6 Thuong Mai (nay 13 Bé Cong Thuong). Chi nhanh cé tu
cach phéap nhan, tu chiu trach nhiém vé viéc ding ky, ké khai nop thué tai Cuc Thué
thanh phd b.

Tur thang 10/2000 dén thang 03/2002, dng Nguyén Quang Thuan di ban bac
véi Huynh Quéc Vin 1a Phé Bo phan XNK1 caa Chi nhanh XNK Dchi dao Pham Thi
Hong Van, Nguyén Ngoc Diing, Pham Hitu Cu, Tran Ngoc Gia la nhitng cén bo, nhan
vién cia Chi nhanh XNK Pmoc néi voi Tang Ba Truong la cha co so kinh doanh
ndng san ¢ Kim Thanh — Hai Duong cing véi Vii Vian Diing 1a d6i twong buén ban ¢
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Pong Pang, Lang Son va Pham Thi Son t6 chtc 1am thu tuc xuat khau khéng hang
héa néng, 1am, hai san sang thi truong Trung Quéc véi téng doanh sé la:
296.867.806.605 dong va da hop thirc hoa thu tuc mua vao khéng sé luong hang hda
noi trén tai 17 don vi, co s kinh doanh trong nudc d¢é Chi nhanh XNK Iam tha tuc
xin hoan thué gia tri gia ting va dugc Cuc Thué thanh phd B cho hoan thué véi tong
s6 tién 15.737.855.222 dong. Sau khi nhan duoc sb tién hoan thué, cac dbi tuong
trong Chi nhanh XNK D d3 rat chia nhau huong. Cu thé:

Cubi nam 2000, Tang Ba Truong chiu trach nhiém tim cac tu thuong c6 hang
xuat khau tiéu ngach sang Trung Qudc dong y dé Chi nhanh XNK P dang phap nhan
lam tha tuc xuét khau, nghia 1a Chi nhanh mwon hang ngach, muon hang hay thué
hang cua tu nhan dé 1am tha tuc xuat khau, dong thoi Tang B4 Truong ciling 1a nguoi
chiu trach nhiém tim ddi tac Trung Quéc ky Hop ddng ngoai thuwong mua hang cua
Chi nhanh XNK P va ddi tac trong nudc ky Hop dong ban hang, xuat hoa don gia tri
gia ting ban hang cho Chi nhanh XNK P dé Chi nhéanh lap thu tuc mua vao bén ra
cho phu hop véi doanh sé xuét khau, 1am can ctr ké khai xin hoan thué. Bé thuc hién
viéc trén, Chi nhanh XNK D ctr nguoi Ién Lang Son, Quang Ninh chd nhan thong tin
cua Tang B4 Truong hodc ngudi cua Truong bao cd mit hang gi, sé luong bao nhiéu,
do xe nao chg, di qua cira khau nao sé& 1am thu tuc xuat khau cho ddi tac nao dén dai
diém duoc chi dinh dé dén hang va 1am cac thu tuc khai bao véi cac co quan chuc

nang bang cach:

Str dung céc tha tuc, gidy to duge Giam doc Chi nhanh ky, dong dau khéng
mang san theo dé dién thong tin phd hop vai théng tin ma Tang B4 Trudng cung cap,
ly tu cach phap nhan 1a Chi nhanh XNK D 1am tha tuc xuét khau, 1ap hd so khdng
Xuat ban s6 hang d6. Lam xong tha tuc thi Chi nhanh XNK P bao lai cho Ting Ba
Trudng dé Trudng cd co s& hop thie thu tuc mua vao (Hop dong, hoa don gia tri gia

tang) cho phu hop véi cac mat hang xuat khau.



Pé hop thic héa ngudn hang trén (dau vao), Nguyén Quang Thuan da cung
Cong ty TNHH V thuc hién ky két Hop ddng mua ban hang hoa khéng, xuat hoa don
gia tri gia tang, 1ap phiéu thu khdng, cu thé:

Cong ty TNHH V c¢6 dia chi tai 162/1A Tan Hoa Pong, phuong 14, quan 6,
thanh phé H6 Chi Minh do Tran Thanh Nhan & tai C16, duong Cong Hoa, phuong 12,
quan Tan Binh, thanh phé H6 Chi Minh thanh 1ap nim 2001. Tir thang 03 dén thang
06/2001, Tran Thanh Nhan thué Vii Ngoc Tran lam Giam dbc véi mic luong
3.000.000 dong/thang. Sau do, tir thang 06/2001 dén thang 09/2001, Tran Thanh
Nhan thué Tran Thi Thanh H 1am Giam déc véi mie luong 2.500.000 dong/thang.
Trong thoi gian nay, Tran Thanh Nhan chi dao ky véi Chi nhanh XNK D 04 Hop
dong, 91 hoa don gia tri gia ting ban hang san lat, nhan qua, long nhan cua, myc voi
tong doanh sb chwa thué: 46.857.016.700 dong, thué gié tri gia ting 13 2.381.602.310
ddng. Trong d6, Vit Ngoc Tran c6 chir ky trén mot Hop dong, 49 hoa don véi doanh
s6 17.632.025.500 dong, thué gia tri gia ting 915.374.750 dong; Tran Thi Thanh H ky
42 hoa don doanh sb 29.224.991.200 dong, thué gié tri gia ting 1.466.227.560 dong.

Theo 1oi khai ciia Vii Ngoc Tran, trong thoi gian Tran lam Giam doc, Tran giao
con dau va hoa don ctia Cong ty cho Tran Thanh Nhan quan ly. Vii Ngoc Tran khéng
biét Cong ty TNHH Vcé ban hang gi cho Chi nhanh XNK D hay khdng. Nhiing hoa
don ban hang cho Chi nhanh XNK P khong phai do Tran viét va ky. Két qua giam
dinh két luan chir viét va ky trén cac hoa don ban hang ctia Cong ty TNHH V cho Chi
nhanh XNK D khong phai chit viét va chix ky caa Vii Ngoc Tran.

Déi véi Tran Thi Thanh H, tai Co quan diéu tra da khai nhan: Trong thoi gian
lam Giam dbc, Cong ty TNHH V khéng ban hang gi cho Chi nhanh XNK B. Mic du
Tran Thi Thanh H biét Cong ty TNHH V khong c6 quan hé mua ban hang héa véi
Chi nhanh XNK P nhung Huong van ky 02 Hop dong mua ban hang héa khéng voi
Chi nhanh XNK D gom long nhan, nhan qua khd, ky 2 bién ban thanh Iy Hop dong,
ky khdng 41 phiéu thu thé hién Céng ty TNHH V thu ciia Chi nhanh XNK D sé tién:
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30.707.124.760 dong; ky xuit khéng 42 Hoa don gia tri gia ting hang long nhin qua
so ché, nhan qua kho, cua bién twoi séng, c& muc den kho, ca muc khd cho Chi nhanh
XNK D véi tong doanh s cac hoa don bao gdm tién hang 1a: 29.224.991.200 dong,
tién thué gia tri gia tang 1a 1.500.091.565 ddng, trong d6 c6 01 Hoa don s6 054840 —
KB/01- N ngay 31/8/2001 khéng st dung ké khai thué nén chi con lai 41 hoa don gia
tri gia ting véi s6 tién 1.466.227.560 dong dé giup cac dbi twgng tai Chi nhanh XNK
D hop thtc hda hd so nham chiém doat tién hoan thué GTGT caa Nha nuéc. Sau khi
dugc Cuc Thué thanh phd B quyét dinh cho hoan thué, cac ddi twong trong Chi nhanh
XNK D di rat va chiém doat s6 tién trén. Viéc xuat 41 Hoa don GTGT khong, ky
khdng 41 Phiéu thu, ky Hop d¢éng mua ban hang hda va bién ban thanh Iy giita Cong
ty TNHH V véi Chi nhanh XNK D déu theo chi dao cua Tran Thanh Nhan.

Trong vu &n ndy con co6 cac bi cao Nguyén Quang Thuan, Huynh Qudc Vin,
Pham Thi Héng Van, Tran Ngoc Gia, Pham Hitru Cu, Nguyén Ngoc Diing...da duoc
Xét xtr tai Ban an hinh sy so tham s6: 01/2005/HSST ngay 04/01/2005 cua Toa &n
nhan dan thanh phé Ba Néng va Ban &n hinh sy phidc tham sé: 367/2005/HSPT ngay
01/6/2005 ctia Toa phic tham Toa an nhan dan cip cao tai Ba Ning.

Déi véi Tran Thanh Nhan, sau khi thuc hién hanh vi pham t6i, Nhan da bo trén
khoi dia phuong, Co quan Canh sat diéu tra Bo Cong an da khai t bi can va ra Lénh

truy n&, khi ndo bat dwgc Tran Thanh Nhan s& xir ly sau.

- V& phan dan su: Tai Ban an sb: 69/2005/HSST ngay 10/10/2005 va Ban an
s6: 291/2006/HSPT ngay 29/6/2006 da tuyén budéc mot sé don vi kinh doanh, ca nhan
da nhan tién cua Chi nhanh XNK B phai nop tra lai ¢é hoan tra cho Cuc Thué thanh
phd B; dong thoi tuyén budc Nguyén Quang Thuan, Huynh Qudc Vian, Pham Thi
Hong Van, Nguyén Ngoc Diing, Pham Hiru Cu, Tran Ngoc Gia phai lién doi boi
thuong sd tién 8.737.457.325 @déng cho Cuc Thué thanh phé B. Do vay, bi céo Tran
Thi Thanh H khdng phai chiu trach nhiém vé phan boi thuong dan su.



Ban cdo trang s6: 57/CTr - VKSTC-V3 ngay 01/11/2021 cua Vién Kiém sét
nhan dan tdi cao da truy to bi cao Tran Thi Thanh Hvé toi “Lira dao chiém doat tai

san” theo diém a, khoan 4 diéu 139 Bo luat Hinh sy nam 1999.

Tai phién toa, dai dién Vién Kiém sat nhan dan tdi cao da ty quyén cho Vién

Kiém sat nhan dan thanh phd Ba Ning giir quyén cong té luan toi va tranh luan:

Hanh vi cua bi cdo c6 du cac yéu t cu thanh toi “Lira ddo chiém doat tai
san”. Do d6, Vién kiém sat giit nguy@n quyét dinh truy t6. Dé nghi Hoi ddng xét xr
ap dung diém a, khoan 4, Biéu 139 B6 luat hinh sy nim 1999, diém s khoan 1, 2 biéu
51; diém g khoan 1 Piéu 52; khoan 2 Diéu 54 Bo luat hinh sy nam 2015, sira d6i bo
sung nim 2017 xu phat bi cdo Tran Thi Thanh H tir 04 (Bon) dén 05 (ndm) nam tu.
Vé xir ly vat chung: Nhiing ngudi bi hai da nhan lai tai san nén khong xét dén. Vé
trach nhiém dan su: Da giai quyét xong tai Ban an sb: 69/2005/HSST ngay
10/10/2005 cua Toa &n nhan dan thanh phé DBa Ning va Ban &n sb: 291/2006/HSPT
ngay 29/6/2006 cia Toa an nhan dan cip cao tai Pa Nang nén khong dé cap giai

quyét vé trach nhiém dan su di véi bi céo.

Tai Cong vian s6: 4827/CTDAN-TCCB ngay 29/9/2021 cia Cuc Thué thanh
phd D vé viéc ctr cong chac tham gia té tung, 6ng Tran Xuan L — Phé Trudng phong
Nghiép vu - Dy toan — Phép ché thay mit Cuc truong Cuc Thué thanh phd D trong
cong tac diéu tra, truy td, xét xtr c6 y kién: Ong da nghién ctru noi dung, tinh chat vy
an, hanh vi pham toi cia cac dbi tuong lién quan trong céc tai liéu: Ban &n hinh su so
tham s6: 01/2005/HSST ngay 04/01/2005 cua Toa 4n nhan dan thanh phd Ba Nang:
Ban &n hinh sy phdc tham sé: 367/2005/HSPT ngay 01/6/2005 cua Toa phic tham
Toa &n nhan dan cip cao tai Pa Ning; Ban &n hinh su so tham s6: 69/2005/HSST
ngay 10/10/2005 ciia Toa 4n nhan dan thanh phd Pa Ning; Ban an hinh su phic tham
s6: 291/2006/HSPT ngay 29/6/2006 cua Toa phic tham Toa an nhan dan cip cao tai
Pa Nang. Theo noi dung cac Ban an néu trén thé hién: Tur thang 10/2000 dén thang
03/2002, Chi nhanh XNK D do Nguyén Quang Thuan 1am Giam ddc vai su gilp sac
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ctia mot sé ddi tuong, trong d6 ¢6 Tran Thi Thanh H di 1ap hd so mua ban, xuat khau
khdng cac mat hang néng, 1am san sang Trung Qudc dé 1am thu tuc dé nghi hoan thué
va da duoc Cuc Thué thanh phd B ra quyét dinh hoan thué gia tri gia ting s tién
15.737.855.222 ddng. Theo c4c Ban an di tuyén néu trén, Nguyén Quang Thuan clng
d6ng bon da pham toi <’Lira dao chiém doat tai san’’, 1a sb tién 15.737.855.222 dong
(Tién thué cuia Ngan sach Nha nuéc) va Cuc Thué thanh phd D 1a don vi bi hai, d bi
thiét hai s tién nay. Hanh vi caa Tran Thi Thanh H- Giam déc Cong ty TNHH V (tur
thang 06/2001 dén thang 09/2001), di ky 42 Héa don ban hang cho Chi nhanh XNK
b (hop thic dau vao) véi doanh sb: 29.224.991.200 dong, dugc hoan thué
1.466.227.560 d6ng. Hanh vi nay da gitp stc cho cac ddi tuong & Chi nhanh XNK P
lra dao chiém doat tai san, s6 tién 1.466.227.560 ddng trong tong sb tién
15.737.855.222 ddng, Nguyén Quang Thuan va dong bon di Itra dao chiém doat. Viéc
xt Iy hanh vi pham toi cia Tran Thi Thanh H thudc tham quyén caa Toa an nhan dan

theo quy dinh cua phap luat, khéng cé y kién gi.

Loi néi sau clng cua bi cdo Tran Thi Thanh H: Bi c4o xin HDXX giam nhe

hinh phat dé sém doan tu gia dinh.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, cin ctr VA0 cc tai liéu trong hd so vu 4n dd dugc tranh

tung tai phién tda, Ho6i dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat Piéu tra — B Cong an,
Diéu tra vién, Vién kiém sat nhan dan tbi cao, Kiém sat vién trong qua trinh diéu tra,
truy to da thuc hién dung tham quyén, trinh ty, thi tuc theo quy dinh cia Bo luat t6
tung hinh su. QUa trinh diéu tra va tai phién toa bi cao va don vi bi hai lién quan dén
vu an khong c6 ngudi nao c6 y kién hoac khiéu nai vé hanh vi, quyét dinh té tung cua

Co quan tién hanh té tung, nguoi tién hanh té tung. Do dé, cac hanh vi t6 tung, quyét



dinh té tung cia Co quan tién hanh t tung, ngudi tién hanh té tung da thuc hién déu

hop phap.

[2] V& x4c dinh toi pham: Tai phién tda, bi cio Tran Thi Thanh H da khai nhan
hanh vi pham t6i ctia minh nhu ndi dung ban cao trang da néu. Loi khai cua bi céo
phU hop véi 1oi khai tai Co quan Canh sat diéu tra va cac tai liéu, chiing ctr khac c6
trong hd so vu &n, Hoi ddng xét xur co du co s¢ dé két luan: Mic di Cong ty V khéng
c6 quan hé mua ban hang hoéa gi véi Chi nhanh XNK D nhung tir thang 06 dén thang
09/2001, bi c4o Tran Thi Thanh H- Giam dbc Cong ty V van ky khéng 02 Hop dong
mua ban hang hoa sé: 47/HPMBHH ngay 03/8/2001 va Hop dong mua ban hang hoa
s6: 54/HDMBHH-THI ngay 31/8/2001; ky khdong 2 bién ban thanh ly 2 Hop dong
trén ngay 31/8/2001 va ngay 25/10/2001; ky khong bién ban diéu chinh hoa don ngay
18/8/2001 va ngay 25/9/2001; ky khéng 41 phiéu thu, ky xuat khéng 41 Héa don gia
tri gia tang vé viéc xuat ban cho Chi nhanh XNK P cac mat hang long nhin qua so
ché, nhan qua kh, cua bién tuoi séng, ca& muc den kho va ca muc khé véi doanh sé:
29.224.991.200 dong, tién thué gié tri gia tang 13 1.466.227.560 dong dé giup cac doi
tuong tai Chi nhanh XNK D hop thirc héa dau vao d¢é Chi nhanh XNK B ky xuat cac
Hop ddng ban hang cho cac Cong ty Trung Qudc dé chiém doat tién hoan thué gia tri
gia tang ctia Nha nudc 1a 1.466.227.560 d¢dng. Cac ching tir nay da duoc Chi nhéanh
XNK P dé nghi Cuc Thué thanh phé B va Cuc Thué da cho hoan thué tai Quyét dinh
vé viéc hoan thué gia tri gia ting sé: 366/QD/CT-TMDV ngay 19/9/2001 va Quyét
dinh vé viéc hoan thué gia tri gia tang s6: 400/QD/CT-TMDV ngay 17/10/2001. Viéc
Cong ty V cung cap cac mat hang trén thuc chat gitta hai bén khdng cé viéc mua ban
hang hoa, khéng cé viéc giao nhan tién, toan bo 1a nhitng ching tir trén 1a do Tran
Thanh Nhén 13 nguoi thanh 1ap Cong ty V dwua cho bi cdo ky khdng dé hop thic cho
viéc xuat hoa don gia tri gia ting. Mdi viéc ban bac, trao doi, thbng nhat viéc xuat hoa
don, Tran Thanh Nhan 1a ngudi 1am viéc tryc tiép véi Chi nhanh XNK . Con cac dbi
tuong trong Chi nhanh XNK B gom Nguyén Quang Thuan, Huynh Quéc Vian cho

rang viéc gap Tran Thanh Nhan chi sau khi c4 nhan d6 dwgc Tang Ba Truéng quan hé
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véi ho V& viéc cung cap cac tha tuc ban hang cho Chi nhanh XNK D (thu tuc dau vao
cua 17 phap nhan, trong d6 c6 Cong ty V). Viéc quan hé dat van dé cung cap tha tuc
hop thirc va chi tién cho cac don vi nay nhu thé ndo déu do Tang Ba Trudng thuc hién
nhu d3 théng nhat. Nhu vay cho thiy, bi cdo Tran Thi Thanh H khéng lam viéc truc
tiép Vi cac dbi twong trong Chi nhanh XNK P ciing nhu Tang Ba Truong.

Theo Cong vin sd: 825 TCT/TTr ngay 22/02/2002 cuia Téng Cuc Thué vé viéc
thué GTGT cua hang hda ban cho cac doanh nghiép Trung Qudc thi Cong ty Thuong
mai Hitu han Pat Thanh, mang dia chi: 56 duwong Minh Ta, thanh phdé Nam Ninh,
Trung Quéc...1a “khéng ton tai’ tai nudc Cong Hoa Nhan Dan Trung Hoa; cac sb
dién thoai va tai khoan c6 lién quan dén Cong ty nay déu gia mao. Nhu vay, bj cdo da
ky khong cac Hop dong mua ban hang héa véi Chi nhanh XNK B di gitip cho céc dbi
tuong Chi nhanh XNK D ky Hop dong xuat khau ra thi truong Trung Qudc 1a khdng

co that.

[2.1] Véi hanh vi gian déi trong viéc khong ban hang nhung bi co Tran Thi
Thanh H van ky khdng cé&c ching tir trén dudi su chi dao caa Tran Thanh Nhan. Hanh
vi pham toi cua bi cdo Tran Thi Thanh H déng pham véi cac bi céo trong vu &n véi
vai trd gilp sic. Hanh vi cua bi cdo Tran Thi Thanh H d3 cau thanh toi “Lira ddo
chiém doat tai san” quy dinh tai diém a, khoan 4, Diéu 139 Bo luat hinh sy nam 1999
nhu céo trang s6: 57/CTr - VKSTC-V3 ngay 01/11/2021 cua Vién Kiém sat nhan dan
t6i cao da truy td 1a co can ctr, diing nguoi, dung toi. Tuy nhién, xét thiy hanh vi
pham toi caa bi cao xay ra tai thoi diém nam 2001 do B6 luat hinh sy nam 1999 diéu
chinh nhung dén nam 2022 mai xét xur, ddi chiéu voi diéu luat ap dung gitra luat cii va
luat méi thi Bo luat hinh sy nam 2015, stra d6i, b6 sung nam 2017 c6 khung hinh phat
bi c4o pham toi thap hon khung hinh phat dugc quy dinh tai Bo luat hinh sy nim
1999, do vay, cin ctr Nghi quyét sé: 41/2017/QH14 ngay 20/6/2017 caa Qudc hoi, ap
dung nguyeén tic co loi cho bi cao nén HDXX ap dung Bo luat hinh sy ndm 2015, sta

d6i, b6 sung nam 2017 dé xét xir bj cao.



[2.2] Xét tinh chat vu an ciing nhu tinh chat, mac do hanh vi pham toi cua bi cdo
thi thay: Vu an nay cd tinh chat dac biét nghiém trong, trong d6 bi céo Tran Thi
Thanh H d3 gitp stc cho cac ddi tuong ctia Chi nhanh XNK B hop thirc hda dau vao
dé Cuc Thué thanh phé B cho hoan thué gia tri gia ting nham chiém doat tién hoan
thué gia tri gia tang ctia Nha nudc 13 1.466.227.560 ¢ong. Hanh vi pham toi caa bi céo
da truc tiép xam pham dén tai san cua Nha nudc duoc phap luat bao vé, gay anh
huong xau dén trat tu tri an x& hoi. Bi cdo da pham toi nhiéu lan va sé tién bi céo da
gilp suc cho cac ddi twong cua Chi nhanh XNK D chiém doat 12 rat 16n 1 tinh tiét
tang nang trach nhiém hinh sy quy dinh tai diém g khoan 1 Biéu 52; diém a, khoan 4,
Diéu 174 B6 luat hinh sy ndm 2015, sira d6i, bd sung nam 2017. Sau khi pham toi bi
céo di bo tron mot thoi gian gay kho khan cho qué trinh giai quyét vy an nén Co quan
diéu tra phai truy na thé hién sy khong an nan, hi cai cua bi cdo. Do d6, ddi vai bi
c4o can xu phat thich déng, cach ly bi c4o ra ngoai xa hoi mot thoi gian dé cai tao,

gido duc dong thoi ran de nhitng dbi twong khac c6 hanh vi twong tu.

[2.3] Tuy nhién, xét thay tai phién toa bi cao thanh khan khai bao, 4n nan hdi cai.
Mt khéc, bi cdo 1a ngudi 1am thué, chi 1am theo su chi dao cua Tran Thanh Nhan, bj
cao khong huong loi ich vat chat gi tir Chi nhanh XNK D. Hon nita, vy an nay céac doi
tuong co lién quan dén vu an da duoc xét xir va Ban an da c6 hiéu luc phap luat, bi cao
pham toi lan dau 1a nguoi gilp suc trong vu an dong pham véi vai tro khong dang ké
nén can ap dung mot hinh phat dudi mic thap nhat caa khung hinh phat lién ké nhe
hon ciia diéu luat. Do d6, can ap dung diém s khoan 1 Biéu 51, khoan 2 Diéu 54, Diéu
58 Bo luat hinh sy nam 2015, sira doi, b6 sung nim 2017 c4 thé hda hinh phat dé giam
nhe va quyét dinh mot hinh phat twong xtng cho bi c4o khi lwong hinh.

[2.4] Tai phién toa so tham, nguoi bao chita cho bi cao khong tranh luan vé toi
danh va théng nhit theo dé nghi cua dai dién Vién kiém sat nén dé nghi HPXX xem

xét giam nhe hinh phat cho bi cao dugc sém doan tu gia dinh.
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[2.5] Pi voi Nguyén Quang Thuan, Huynh Qudc Van, Pham Thi Hong Van,
Tran Ngoc Gia, Pham Hitu Cu, Nguyén Ngoc Diing...dd duoc xét Xt tai Ban &n hinh
su so tham sb: 01/2005/HSST ngay 04/01/2005 cua Toa an nhan dan thanh phé ba
Ning va Ban an hinh su phtc tham sé: 367/2005/HSPT ngay 01/6/2005 cua Toa phuc

tham Toa an nhan dan cip cao tai Pa Ning nén HDXX khong dé cap dén.

[2.6] D6i v&i Tran Thanh Nhan, Tang Ba Truong hién nay van dang bo tron khi

nao bit dugc s& xu ly sau.

[3] Vé phan dan sy cta vu an da duoc giai quyét tai Ban an s6: 69/2005/HSST
ngdy 10/10/2005 cua Toa an nhan dan thanh phé Pa Ning va Ban éan sé:
291/2006/HSPT ngay 29/6/2006 cua Toa phic tham Toa &n nhan dan cip cao tai Da
Ning. Vi vay, HDXX ciing khong dé cap.

[4] Bi céo phai chiu &n phi hinh sy so tham theo quy dinh cua phap lut.
Vi cac lé trén,
QUYET PINH:

Tuyén bd: Bi cdo Tran Thi Thanh H pham t6i “Lira ddo chiém doat tai san””

Ap dung diém a, khoan 4, Diéu 174, diém s khoan 1 Diéu 51; diém g khoan 1
Piéu 52; khoan 2 Piéu 54, Diéu 58 B6 luat hinh sy nim 2015, stta doi, b sung nam
2017; Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 caa Qudc hoi.

Xt phat: Bi c4o Tran Thi Thanh H 06 (sau) nam tu. Thoi han chap hanh hinh
phat t0 tinh tir ngay bét, ngay 20/7/2021.

An phi hinh sy so tham: Can ct Piéu 23 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi thi bi cdo phai chiu 200.000 ddng.

An xir cong khai so tham, béo cho bi céo, don vi bi hai c6 mat tai phién toa biét
c6 quyén khang cao trong thoi han 15 ngay ké tir ngay tuyén an so tham, ngay
19/01/2022.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an dan si cé
quyén thoa thugn thi hanh, quyén yéu cdu thi hanh an, tw nguyén thi hanh an hogc b;
cuong ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Lugt thi hanh an dan s,
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thot hi¢u thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dan
su.

*Noi nhan: T.M HOI PONG XET XU SO THAM
- Bj c4o Tham phan-Chu tea phién toa
- Nhitng nguoi tham gia té tung

- VKSND tgi cao

- VKSND TP Pa Nang

- Co quan CSDT - Bg COng an

- Trai tam giam T16 Bg Cong an

- Trai giam Cong an thanh phé Pa Nang

- Co' quan THAHS TRAN THI BE

- UBND noi BC cu tru

- Luu hé so, VT
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