TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 3 - PAK LAK Doc 1ap - Tu do - Hanh phiic

Bén an sb: 32/2025/HS-ST
Ngay: 19 — 12 - 2025

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - PAK LAK

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phdan — Chii toa phién toa: Ba Nguyén Thi Thién Ly.

Cdc Héi tham nhén dan: 1. Ong Pham Vin Thanh; 2. Ong Nguyén Hiru Nhét.

- Thu ky phién toa: Ba Nguyén Thi Nguyét — Thu Ky Toa an nhan dan khu
vue 3 - Pak Lik.

- Pai dién Vién kiém sdt nhan din Khu veee 3 - Pék Lik tham gia phién toa:
Ba Pham Thu Thuy — Kiém sat vién.

Ngay 19 thang 12 nam 2025 tai Tru s& Toa 4n nhan dan khu vuc 3 - Pak Lik
xét xtr so tham c6ng khai vu an hinh su thu 1y s6: 30/2025/TLST-HS ngay 21 thang
11 ndm 2025, theo Quyét dinh dua vu an ra xét xur s6: 31/2025/QDXXST-HS ngay
05 thang 12 nam 2025 ddi véi bi cdo:

Ho va tén: Huynh Thi T; Sinh ngay 12/6/1997; tai tinh Pak Lak.

Noi PKNKTT: Théon 8, xa Q, tinh Pak Lik.

Chd & hién nay: 03 C, x& Q, tinh Pik Lak.

Nghé nghiép: Bubn ban; Trinh d6 hoc van: 12/12; Dan toc: Kinh; Giéi tinh:
Nir; Ton gido: Khdng; Quéc tich: Viét Nam; con 6ng Huynh S, sinh ndm 1972 va ba
bang Thi Van A, sinh nam 1975; bi cdo c6 chéng 1a Nguyén Ké& H, sinh nim 1992
va c6 01 con sinh nam 2016. Tién 4n, tién su: Khong.

Nhan than: Ngay 09/01/2024, Huynh Thi T bi Cuc quan 1y thi trudng tinh Dik
Lak (nay l1a Chi Cuc quan 1y thi trudng S6 Cong thuong tinh Dak Lak) ra Quyét dinh
xt phat vi pham hanh chinh s6 40000003/QB-XPHC vé hanh vi trung bay dé ban 25
d6i dép gia mao nhéin hiéu ADIDAS va bj xtr phat hanh chinh béang tién 6.000.000
d6ng. Huynh Thi T da chap hanh xong Quyét dinh ndp phat vi pham hanh chinh vao
ngay 10/01/2024.

Bi c40 bi ap dung bién phap ngan chin cim di khoi noi cu tra, €6 mit tai phién



toa.

* Bi hai:

1/ Congty L

Pai dién theo uy quyén: Cong ty Luat TNHH B

Nguoi dai dién theo uy quyén: Ba Pham Thi Ngoc D. (Vang mit)

Pia chi: Phong CP02.04.01, tang 4, thap 2, Toa nha C, s6 29 L, phuong N,

thanh phd Ha Noi

2/ Coéng ty P

Pai dién theo uy quyén: Coéng ty Luat TNHH B

Nguoi dai dién theo uy quyén: Ba Pham Thi Ngoc D. (Ving mit)

Dia chi: Phong CP02.04.01, tang 4, thap 2, Toa nha C, s6 29 L, phudng N,

thanh phd Ha Noi

3/ Cong ty A

Pai dién theo uy quyén: Cong ty Luat TNHH P

Dia chi: S6 08 T, phuong C, thanh phd Ha Nbi.

Nguoi dai dién theo uy quyén: Ong Nguyén Tan K(Ving mat)

Dia chi: S6 147 T, phuong H, thanh phd Da Ning.

4/ Congty B

Pai dién theo uy quyén: Coéng ty Tu Van S¢ Hiru Tri Tué 1. Nguoi dai dién:

Ba Lam Thanh H. (Ving mit)

Dia chi: Lau 6, Mé Linh Point, S6 2 N, phuong B, Quan 1 (nay la phuong S),

thanh phd H6 Chi Minh

5/ Congty LS
Pai dién theo uy quyén: Cong ty Luat TNHH IP . Nguoi dai dién: Ong Poan

Hong S. (Vang mit)

Dia chi: Tﬁng 5Toanha T, s6 273 K, Phuong G, Thanh phé Ha Noi.
* Nguwoi ¢6 quyén loi nghia vu lién quan:

1/ Ba Tran Thi T1, sinh nam 1997 (Ving mit)

Dia chi: S6 133 NQ, x4 Q, tinh Dik Lak.

2/ Ong Nguyén Ké H, sinh nim 1992. (Ving mit)

Pia chi: S6 03 C, x4 Q, tinh Pak Lik

NOI DUNG VU AN:

Theo céc tai li€u co trong ho so vy an va dién bién tai phién toa, ndi dung vu

an duoc tom tat nhu sau:
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Huynh Thi T la chu ho kinh doanh TS (ho kinh doanh TS dugc Phong Tai
chinh - K& hoach Uy ban nhan dan huyén C, tinh Dak Lak cdp Giay chung nhan dang
ky Ho kinh doanh s 40G8012802, dang ky lan dau ngay 08/12/2022), dia chi: s6 76
X, thi trAn Q, huyén C, tinh Dk Lik (nay 1a s6 76 X, x4 Q, tinh ik Lik), v&i nganh
nghé kinh doanh: mua, ban quan 40 may san.

Huynh Thi T 13 nguoi truc tiép quan 1y, diéu hanh tir khau nhap hang, ban
hang, quan 1y thu - chi tién ban hang; T thué ba Tran Thi T1 phu gitip tréng coi, quan
Iy ciing nhu don dep cira hang, sap xép hang hoa, phu gitp ban hang. Qua trinh kinh
doanh tai ctra hang, T thay cac san pham quan, 4o, dép co gan tem, nhan hiéu cac
thuong hi¢u thoi trang nhu: BURBERRY, ADIDAS, PUMA, LACOSTE, LEVI'S
dé tiéu thy trén thi truong, loi nhuan nhiéu nén T 1én cac hoi nhom bén si thoi trang
qua C&c nén tang mang xa hoi nhu Zalo, Facebook, TikTok dé tim hiéu. Khoang tur
thang 3/2024 T bat dau mua cac mat hang nay tir nhimg nguoi ban hang dén chao
hang tai ctra hang va T di mua truc tiép tai cac cho khu vuce thanh phé HO Chi Minh
(khong xéac dinh duoc nhan than lai lich cia nhitng ngudi ban). Toan bo sé quan, 4o,
dép T mua vé di co san cac dic diém in, gan logo, tem nhan cua cac nhan hiéu nhu:
BURBERRY, ADIDAS, PUMA, LACOSTE, LEVI'S. Sau khi nhap quén, ao, dép
vé cira hang, T ban lai cho céac khach hang 1é (khdng biét nhan than lai lich) dén mua
tryc tiép tai cira hang.

Cac nhan hiéu BURBERRY, ADIDAS, PUMA, LACOSTE, LEVI'S da duoc
dang ky nhan hiéu: PUMA, ADIDAS, LACOSTE c6 c4c Pang ky quc té s6 437626
ngay 12/4/1978 (c6 hiéu luc dén ngay 12/4/2028), sb 487580 ngay 25/8/1984 (c6
hiéu luc dén ngay 25/8/2034), sb 437000 ngay 25/4/1978 (c6 hiéu luc dén ngay
25/4/2028); BURBERRY, LEVI'S ¢6 cac Gidy chting nhan ding ky nhan hiéu sb
39995 ngay 20/02/2002 (c6 hiéu luc dén ngay 10/3/2030), s6 129437 ngay 14/7/2009
(c6 hiéu luc dén ngay 23/11/2027).

Ho kinh doanh TS khong phai co s¢ dugc cdc Cong ty B, ADIDAS, PUMA,
LACOSTE, LEVI'S uty quyén, nhuong quyén, cho phép phan phi ban san pham trén
thi trrong hoac st dung nhén hiéu tai Viét Nam.

Ngay 01/6/2025, Phong Canh sat diéu tra t6i pham vé tham nhiing, kinh té,
buén 14u, mdi truong Coéng an tinh Pik Lak kiém tra tai kho ctia ho kinh doanh TS
do Huynh Thi T 1am chu, két qua da phat hién 3.017 san pham quan, a0, dép co dic
diém trén san phém in tén, g:fm tem, nhan, 10go cac nhan hiéu gém: BURBERRY,
ADIDAS, PUMA, LACOSTE, LEVI'S. T khong xuat trinh duogc héa don, chung tu
chtrng minh nguén gdc, xuat xt hop phép cua hang hoa.
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Tai Ban két luan giam dinh s& hiru cong nghiép s6 NH449-25TC.TP/KLGD
ngay 28/8/2025, Vién Sé hitu tri tué quéc gia thuoc Bo Khoa hoc va Cong nghé két
luan:

- San pham 4o thun khong c6 gin ddu hiéu “ADIDAS” 13 hang hoa gia mao
d6i voi Nhén hiéu dugc bao hd cho san phdm quén 4o thuéc Nhom 25 theo Diang ky
qudc té s6 487580 ctia ADIDAS AG. (theo Piéu 213.2 Luat S¢ hitu tri tug);

- San pham dép gan dau hiéu “ADIDAS” 14 hang hoa gia mao ddi véi Nhin
hiéu duoc bao ho cho san pham giay dép thuoc Nhém 25 theo Pang ky qudc té sb
487580 ctia ADIDAS AG. (theo Piéu 213.2 Luét S& hitu tri tué);

- San pham 4o khoac gin dau hiéu “ADIDAS” 13 hang héa gia mao ddi voi
Nhién hiéu duge bao hd cho san phdm quan 4o thudéc Nhém 25 theo Piang ky quoc té
50 487580 clia ADIDAS AG. (theo Diéu 213.2 Luét S& hitu tri tug);

- San pham 4o thun c6 ¢6 gan dau hiéu “LACOSTE” 1a hang hoa gia mao dbi
v6i Nhan hiéu dugc bao ho cho san pham quan 4o thudc Nhom 25 theo Pang ky qudc
té s6 437000 cua LACOSTE (theo Diéu 213.2 Luét S¢ hitu trf tué);

- San pham 4o thun khong ¢ gan dau hiéu “LACOSTE” 13 hang héa gia mao
ddi v&i Nhan hiéu duoce bao hd cho san phrfun quén a0 thuoc Nhom 25 theo Pang ky
quéc té s6 437000 cua LACOSTE (theo Piéu 213.2 Luat S¢ hiru tri tud);

- San pham 4o khoac gin dau hiéu “LACOSTE” 14 hang hoa gia mao d6i vai
Nhién hiéu duge bao hd cho san phdm quan 4o thudc Nhém 25 theo Pang ky quoc té
50 437000 ctia LACOSTE (theo Diéu 213.2 Luat S& hitu tri tug);

- San pham quén dui gan dau hiéu “LACOSTE” 13 hang hoa gia mao d6i voi
Nhién hiéu duoc bao hd cho san pham quan 4o thudc Nhém 25 theo Pang ky qubc té
56 437000 ctia LACOSTE (theo Diéu 213.2 Luat S& hitu tri tugd);

- San pham 4o thun khong ¢ gan dau hiéu “LEVI'S” 1a hang hoa gia mao doi
v6i Nhin hiéu duoc bao ho cho san pham 4o thun ngan tay thudc Nhom 25 theo Gidy
ching nhan diang ky nhan hiéu s6 129473 ctia LEVI STRAUSS & CO (theo Diéu
213.2 Luat S¢ hitu tri tué);

- San pham 4o thun ¢6 ¢6 gan dau hiéu “LEVI'S” 13 hang hoa gia mao ddi véi
Nhién hiéu dugc bao hod cho san pham 4o thun ngan tay thuoc Nhom 25 theo Gidy
ching nhan diang ky nhan hiéu s6 129473 cia LEVI STRAUSS & CO (theo Piéu
213.2 Luéat So hitu tri tug);

- San pham quan jean gan dau hiéu “LEVI'S” 1a hang héa gia mao ddi véi
Nhan hiéu dugc bao ho cho san phém qur:fm thuoc Nhom 25 theo Giéy chirng nhan
dang ky nhan hiéu s6 129473 ciia LEVI STRAUSS & CO (theo Piéu 213.2 Luat S&
hitu tri tué);
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- San pham quén kaki gan d4u hiéu “LEVI'S” 13 hang hoa gia mao d6i voi
Nhan hi€u duoc bao hd cho san phém quén thudéc Nhom 25 theo Giéy chtirng nhan
dang ky nhan hiéu s6 129473 ctia LEVI STRAUSS & CO (theo Diéu 213.2 Luét So
hitu tri tué);

- San pham 4o thun khong c6 gin d4u hiéu “PUMA” 13 hang héa gia mao d6i
v6i Nhin hiéu dugc bao hd cho san pham quan 4o thudc Nhom 25 theo Dang ky qudc
té s6 437626 cua PUMA SE (theo Diéu 213.2 Luat S¢ hitu tri tué);

- San pham 4o thun ¢6 ¢6 gan dau hiéu “PUMA” 14 hang héa gia mao dbi voi
Nhian hiéu duoc bao hd cho san pham quan 4o thudc Nhém 25 theo Pang ky quoc té
s6 437626 caa PUMA SE (theo Diéu 213.2 Luat S¢ hitu trf tué);

- San pham 4o khoac gan dau hiéu “PUMA” 1a hang héa gia mao d6i vi Nhan
hiéu duoc bao ho cho san pham quan 4o thuéc Nhom 25 theo Piang ky qudc té sd
437626 cia PUMA SE (theo Piéu 213.2 Luét S hitu tri tue);

- San pham quan dui gin d4u hiéu “PUMA” 12 hang hoa gia mao d6i v6i Nhin
hiéu dugc bao ho cho san pham quan 4o thudc Nhom 25 theo Pang ky qudc té sb
437626 cua PUMA SE (theo Diéu 213.2 Luat S¢ hitu tri tug);

- San pham 40 so mi gan dau hiéu “BURBERRY” 14 hang hoa gia mao d6i véi
Nhan hiéu duoc bdo hd cho san phém quén ao thuong phuc thuéc Nhém 25 theo
Gidy chimg nhin diang ky nhan hiéu s6 39995 cia BURBERRY LIMETED (theo
Piéu 213.2 Luat S¢ hiru tri tud);

- San pham quan jean gin dau hiéu “BURBERRY” 14 hang hoa gia mao ddi
v&1 Nhan hiéu duoc bao hd cho san phém quﬁn dai thuoc Nhom 25 theo Giéy ching
nhan dang ky nhan hi¢u s6 39995 cia BURBERRY LIMETED (theo Piéu 213.2
Luat S& hitu trf tué);

- San pham dép gan ddu hiéu “BURBERRY” 13 hang hoa gid mao dbi véi
Nhén hiéu dugc bao hd cho san pham d6 di chan thudc Nhém 25 theo Gidy chimg
nhan dang ky nhan hiéu s6 39995 cia BURBERRY LIMETED (theo Piéu 213.2
Luat Sé hitu tri tué);

Tai Ban két luan dinh dinh gia tai san s6 168/KL-HPDG ngay 19/8/2025, Hoi
ddng dinh gia tai san thuong xuyén thugc Uy ban nhan dan tinh Dak Lk két luan:
3.017 san pham quan, 4o, dép tai thoi diém ngay 01/6/2025 va thoi diém dinh gia
thang 7/2025 c6 tong gia tri 1a 271.050.000 dong.

Do vat, tai liéu Co quan Canh sat diéu tra Cong an tinh Pak Lak tam giir:

- Tong cong 3.017 san pham quan, 4o, dép c6 dic diém trén san pham in tén,
gan tem, nhan, logo c&c nhan hiéu gdbm: BURBERRY, ADIDAS, PUMA, LACOSTE,
LEVI'S, cu thé:



6

+ 40 40 thun khong cd, trén san pham gan tem, logo nhin hiéu ADIDAS;

+ 280 ddi dép, trén san pham gin tem, logo nhan hiéu ADIDAS;

+ 89 cai 40 khodc, trén san phim gin tem, logo nhén hiéu ADIDAS;

+ 440 cai 40 thun c6 c6, trén san pham gin tem, logo nhan hiéu LACOSTE;

+310 cai 40 thun khong cd, trén san pham gén tem, logo nhan hiéu LACOSTE;

+ 135 cai 40 khodc, trén san pham gin tem, logo nhéan hiéu LACOSTE;

+ 65 cai quan dui, trén san pham gin tem, logo nhan hiéu LACOSTE;

+12 cai 40 thun khong ¢, trén san pham gan tem, logo nhan hiéu LEVI'S;

+ 60 cai 40 thun co cd, trén san pham gan tem, logo nhén hiéu LEVI'S;

+ 355 cai quan Jeans, trén san pham gan tem, logo nhén hiéu LEVI'S;

+ 40 cai quan kaki, trén san pham gan tem, logo nhén hiéu LEVI'S;

+177 cai 4o thun khong ¢, trén san pham gan tem, logo nhéan hiéu PUMA;

+160 cai 4o thun co, trén san pham gan tem, logo nhan hiéu PUMA;

+259 cai 40 khoac, trén san pham gan tem, logo nhan hiéu PUMA;

+180 cai quan dui, trén san pham gin tem, logo nhan hiéu PUMA;

+ 315 cai 40 somi, trén san pham gin tem, logo nhan hiéu BURBERRY

+ 20 cai quan Jeans, trén san pham gin tem, logo nhan hiéu BURBERRY;

+ 80 d6i dép, trén san pham gan tem, logo nhan hiéu BURBERRY.

- S6 tién 5.000.000 dong (Bang chit: Nam triéu dong chan) do Huynh Thi T
ty nguyén giao ndp, 1 sé tién T co duoc tir viéc ban hang gia mao cac nhan hiéu
BURBERRY, ADIDAS, PUMA, LACOSTE, LEVI'S tir khoang thang 3/2024 dén khi
Cong an kiém tra phat hién ngay 01/6/2025.

Ban cdo trang s6 13/CT-VKS ngay 19 thang 11 nim 2025 cta Vién kiém sat
nhan dan khu vuc 3 — Pak Lak truy td bi cdo Huynh Thi T vé t6i Xam pham quyén
s& hiru cong nghié¢p theo khoan 1 Diéu 226 Bo luat hinh su.

Tai phién toa, bi cdo Huynh Thi T thira nhan toan b hanh vi pham t6i cua minh
nhu cdo trang ctia Vién kiém sat da truy tb.

Tai phién toa dai dién Vién kiém sat nhan dan khu vuc 3 — Pék Lik di danh
gia tinh chat, mac d6 hanh vi pham ti cua bi cao; déng thoi gitt nguyén quyét dinh
truy td bi céo Huynh Thi T nhu nd1 dung cao trang va dua ra cac tinh tiét giam nhe
trach nhiém hinh sy d6i voi bi cao, dé nghi Hoi dong xét xir:

Ap dung khoan 1 DPiéu 226; diém i, s khoan 1, khoan 2 Diéu 51, Piéu 35 B
luat hinh su: Xir phat bi c&o Huynh Thi T s6 tién tir 70 triéu dong dén 80 triéu dong
sung ngan sach Nha nudec.

- Vé xur ly vat ching: Tich thu tiéu huy 3.017 san pham quan, 4o, dép duoc
niém phong trong 52 (nim muoi hai) bao x4c rin va 04 (bén) tai nilon mau den, trén
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Gidy niém phong c6 hinh dau tron mau dé cua “PHONG CS D.T.T.P VE THAM
NHUNG, KINH TE, BUON LAU, MOI TRUONG CONG AN TINH PAK LAK”;
c6 chir ky x&c nhan cua Pang Van Tuan, Huynh Thi T, Nguyén Ké H. Tich thu sung
ngan sach Nha nude sé tién 5.000.000 ddng do Huynh Thi T ty nguyén giao nop.

- V@& trach nhiém déan su: Cong ty Luat TNHH B dai dién theo uy quyén cta
chu so hiru nhan hiéu PUMA, LASCOSTE; Cong ty Luat TNHH P dai dién theo uy
quyén ctia chi so hitu nhan hiéu ADIDAS; Cong ty Tu Van S Hiru Tri Tué I dai dién
theo uy quyén ctia chi s¢ hitu nhan hiéu BURBERRY; Cong ty Luat TNHH IPMAX
dai dién theo uy quyén ctua chu s hiru nhan hi¢u LEVI’S, khong yéu cau bi cdo Huynh
Thi T phai bdi thuong thiét hai.

Bi cdo khong co ¥ kién tranh luan, chi xin Hoi dong xét xir giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s6 nd1 dung vu &n, can clr vao cac tai li¢u c6 trong ho so vu &n da duogc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an tinh
Dik Lak, Diéu tra vién, Vién kiém sat nhan dan khu vuc 3 — Dak Lik, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thue hién ding vé thAm quyén, trinh tu, tha tuc
quy dinh ctia B luat T tung hinh su. Qua trinh diéu tra va tai phién toa, bi céo, bi
hai va nguoi tham gia t6 tung khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do dé, cac hanh vi, quyét
dinh tb tung cua Co quan tién hanh td tung, nguoi tién hanh t4 tung da thyuc hién déu
hop phép.

[2] V& noi dung: Xét 101 khai ctia bi cdo tai phién toa 1a phu hop véi 16i khai
cua bi cao tai co quan diéu tra, phu hop véi voi cac tai licu, chimg ctr da duoc thu
thap co trong ho so vu an dugc tham tra tai phién toa. Nhu vy da c6 du co s¢ dé két
luan: Khoang tir thang 3/2024 dén ngay 01/6/2025, Huynh Thi T - chi1 ho kinh doanh
TS, dia chi: s6 76 X, x4 Q, tinh Pak Lak da nhiéu lan mua cac san pham gém: quan,
40, dép gan tem, logo cac nhan hiéu: BURBERRY, ADIDAS, PUMA, LACOSTE,
LEVI'S Ia cac san phém ¢6 nhan hiéu duoc bao ho tai Viét Nam, muc dich dé ban lai
cho khach hang mua 1é tai cira hang nham thu loi, tong cong 3.017 san pham cac
loai, trj gia 271.050.000 dong thi bi Céng an tinh Dik Lak phat hién xur 1y.

Hanh vi néu trén ctia bj cao Huynh Thi T da pham vao tdi Xam pham quyén
so hitu cong nghiép, theo khoan 1 Piéu 226 B luat hinh su.

Piéu 226 ctia Bo luat Hinh sy quy dinh:
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“I. Nguoi nao cé y xdm pham quyén sé hitu cong nghiép doi véi nhan hiéu
hodc chi dan dia Iy dang dwoc bdo hé tai Viét Nam ma doi twong la hang héa gid
mao nhén hiéu hodc chi dan dia ly voi quy mo thwong mai hodc thu loi bat chinh tir
100.000.000 dong dén dudi 300.000.000 dong hodc gay thiét hai cho chii s¢ hitu
nhén hiéu hodc chi dan dia Iy tir 200.000.000 dong dén duwdi 500.000.000 dong hodc
hang héa vi pham tri gid tir 200.000.000 dong dén dudi 500.000.000 dong, thi bi
phat tién tir 50.000.000 dong dén 500.000.000 dong hodc phat cdi tao khéng giam
giir dén 03 nam.”

[3] Xét tinh chit hanh vi pham t0i ctia bi cdo 1a nguy hiém cho x3 hoi, bi cdo
co6 du nang lyc hanh vi dé nhan thic dugc cic nhan hiéu thoi T BURBERRY,
ADIDAS, PUMA, LACOSTE, LEVI'S dugc bao ho theo dang ky qudc té nhin hiéu
tai Viét Nam. Mac du khong duogc su déng y cta chu s& hitu nhan hiéu hoac 1a nguoi
duoc chu s¢ hitu nhin hiéu chuyén quyén st dung nhung vi muc dich thu loi bat
chinh bi cdo di cb y truc tiép ban cac san pham gdm: quan, 4o, dép gin tem, logo
céc nhan hiéu ndy. Hanh vi cta bi cao xAm pham dén quyén sé hitu cong nghiép cua
nguoi khac dugc phap luat bao hg, xam pham trat ty quan 1y cia Nha nudce trong linh
vuc bao hd quyén so hitu cong nghiép, anh hudng xau dén nén kinh té quéc dan va
moi trudong kinh doanh, gay thiét hai cho 1¢1 ich ciia Nha nudce, 191 ich hop phép cua
t6 churc va cua cong dan. Do d6, can ap dung muc hinh phat twong xtng véi tinh chat
murc do hanh vi pham t01 cta bi cao nham cai tao, gido duc bi cdo va ran de, phong
ngtra chung trong toan xa hoi.

[4] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy:

- Tinh tiét ting ning: Khong co.

- Tinh tiét giam nhe: Bi co pham t6i lan dau thudc trudng hop it nghiém trong;
trong qua trinh diéu tra va tai phién tda, bi cao thanh khan khai bao an nan héi cai vé
hanh vi pham td1 cua minh, bi cdo da ty nguyén ndp tién thu loi bat chinh. Vi vay can
ap dung tinh tiét giam nhe quy dinh tai diém i, s khoan 1, khoan 2 Diéu 51 Bo luat
hinh sy dé giam nhe mot phén hinh phat cho bi céo, thé hién chinh sach khoan héng
ctua phép luat Nha nudec.

[5] V& hinh phat: Cin ct tinh chat mac do hanh vi pham tdi ctia bi cédo va xét
thay bi cao pham t6i 1an dau thudc trudng hop it nghiém trong, bi cdo c6 nhan than
t6t, co nhiéu tinh tiét giam nhe nén chi cn ap dung hinh phat tién dbi véi bi céo la
phu hop.

[6] Xét quan diém cta dai dién Vién kiém sat vé toi danh, cac tinh tiét giam nhe,
hinh phat d6i véi bi cdo 1a ¢ can ctr, dting phap lut.



[7] Yé xu ly vat ching: ‘

- Boi vai 3.017 san pham quan, 4o, dép dugc niém phong trong 52 (nam muoi
hai) bao x4c ran va 04 (bdn) tai nilon mau den, trén Giy niém phong c6 hinh dau tron
mau d6 ciia “PHONG CS D.T.T.P VE THAM NHUNG, KINH TE, BUON LAU,
MOI TRUONG CONG AN TINH DAK LAK”; ¢6 chit ky xac nhan cua Pang Vin
Tuan, Huynh Thi T, Nguyén Ké H 1a hang héa gia mao cac nhan hiéu BURBERRY,
ADIDAS, PUMA, LACOSTE, LEVI'S nén can tich thu tiéu huy.

- Pdi vai s6 tién 5.000.000 dong do Huynh Thi T ty nguyén giao ndp, la tién
thu 1oi bat chinh T ¢6 duoge tir viéc ban hang gia mao cac nhén hiéu BURBERRY,
ADIDAS, PUMA, LACOSTE, LEVI'S tir khoang thang 3/2024 dén khi Cong an tinh
Pak Lak kiém tra phét hién ngay 01/6/2025 nén can tich thu sung Ngan sach nha nudc
la phu hop.

[8] Vé trach nhiém dan sy: Cong ty Luat TNHH B dai dién theo uy quyén cua
chu s¢ hitu nhan hiéu PUMA, LASCOSTE; Cong ty Luat TNHH P dai dién theo uy
quyén ctia chu s¢ hitu nhan hi¢u ADIDAS; Cong ty Tu Vén S¢ Hitu Tri Tué I dai dién
theo uy quyén cta chi s¢ hitu nhan hiéu BURBERRY; Cong ty Luat TNHH IPMAX
dai dién theo uy quyén cta chu sd hitu nhan hiéu LEVI’S, cac Cong ty c6 vin ban
khong yéu cau Huynh Thi T phai boi thuong thiét hai ddi voi hanh vi kinh doanh hang
hoa gia mao nén Hoi dong xét xtr khong xem xét.

[9] Trong vu an nay, dng Nguyén Ké H 14 chong caa Huynh Thi T, khdng
tham gia kinh doanh budn ban véi T, chi phu T khi sap xép, bung bé hang niang khi
can thiét, khong biét cac hang hoa quan, 4o, dép T nhap vé 1a gia mao nhan hiéu. Do
d6, khong du can ctr xac dinh dong pham véi Huynh Thi T vé toi Xam pham quyén
so hitu cong nghiép, nén Co quan Canh sat diéu tra Cong an tinh Pak Lak khong dé
cap xtr 1y d6i voi dng Nguyén Ké Hoa.

Déi v6i ba Tran Thi T1 dwoc Huynh Thi T thué phu gitip trong coi, quan 1y
cling nhu don dep Cira hang, sap xép hang hoa, phu gitip ban hang v6i mic lwong
thoa thuan 1a 3.500.000 dong/thang bao an tir khoang cudi thang 4/2025, khong biét
cac hang hoa quan, 40, dép T nhap vé 13 gia mao nhan hiéu. Do d6, khong du cin cir
xéac dinh dong pham v6i Huynh Thi T vé t6i Xam pham quyén s& hitu cong nghiép,
nén Co quan Canh sat diéu tra Cong an tinh Dak Lak khong dé cap xir Iy d6i véi
Tran Thi T1.

Déi véi nhing dbi twong ban hang héa 1a gia mao nhan hiéu cho Huynh Thi T
la nhitng ngudi ban hang ngoai thi truong, chao hang tai cira hang, T di mua tryc tiép
tai cac cho & thanh phd H6 Chi Minh (khong ré nhan than lai lich caa nhimg ngudi
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ban). Viéc mua ban khong c6 hop dong, hoa don, chiing tir thé hién, khdng ghi chép
s6 sach, dir liéu nhap - xuat - ton, thanh toan tién hang bang tién mat nén khéng xéac
dinh duoc sd luong cu thé ting lan nhap cling nhu ¢4 nhan, td chire d3 ban hang. Poi
v6i hang hoa ban ra, T ban truc tiép cho khach 1¢ dén mua tai ctra hang, khach hang
thudng mua tir mot dén vai san pham, thanh toan bang tién mit hodc quét ma QR
ngay khi mua, khong st dung mdy tinh tién, khong 1ap héa don, chimg tir hay ghi
chép so sach ban hang. T khong xac dinh duoc cac giao dich ngan hang nao lién quan
dén viéc mua ban hang gia mao nhan hiéu, cling nhu khong xac dinh dugc khach
hang, dia chi cu thé, sb lugng hang da ban, s6 tién loi nhuan thu duogc cu thé tir thang
3/2024 dén ngay 01/6/2025. Do d6, Co quan Canh sat diéu tra Cong an tinh Pak Lak
khong c6 cin cit x4c minh, moi lam viée hodc 1am rd cu thé nhitng ngudi lién quan
trong hoat dong mua ban hang hoa vi pham.

[10] Vé an phi: Bi céo phai chiu &n phi hinh sy so tham theo quy dinh cua
phap luat.
Vi cac lé trén;
QUYET PINH:

Tuyén bo: Bi cdo Huynh Thi T pham tdi Xam pham quyén so hitu cong
nghiép.

Ap dung khoan 1 Piéu 226; diém i, s khodn 1, khodn 2 Diéu 51; Piéu 35 B
luat hinh su-

Xtr phat bi cao Huynh Thi T s tién 70.000.0000 dong sung ngan sach Nha
nuoc.

* V& xir Iy vat ching: Ap dung khoan 1 Diéu 46; khoan 1 Diéu 47 B6 luat hinh
su; Diéu 106 Bo luat t6 tung hinh su.

- Tich thu tiéu huy 3.017 san pham quan, 4o, dép duoc niém phong trong 52
(ndm muoi hai) bao xac ran va 04 (bbn) tai nilon mau den, trén Giay niém phong c6
hinh dau tron mau d6 cia “PHONG CS D.T.T.P VE THAM NHUNG, KINH TE,
BUON LAU, MOI TRUONG CONG AN TINH PAK LAK?; ¢6 chir ky x4c nhan caa
Ping Van Tuan, Huynh Thi T, Nguyén Ké H.

- Tich thu sung ngan sach Nha nudc s6 tién 5.000.000 dong do Huynh Thi T
tu nguyén giao ndp.

(C6 ddc diém nhuw Bién ban giao nhdn vt chitng ngay 26/11/2025 giita Co
quan Canh sdt diéu tra Cong an tinh Pak Lik va Phong Thi hanh dan déan sy Khu viee
3, tinh Pk Lak).
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* V& trach nhiém dan sy: Cong ty Luat TNHH B dai dién theo uy quyén cia
chu so hitru nhan hiéu PUMA, LASCOSTE; Cong ty Luat TNHH P dai dién theo uy
quyén cua chu sé hitu nhan hiéu ADIDAS; Cong ty Tu Vén S6 Hitu Tri Tué I dai dién
theo uy quyén ciia chii s& hiru nhin hiéu BURBERRY; Cong ty Luat TNHH IPMAX
dai dién theo uy quyén ctia ch s& hitu nhén hiéu LEVI’S khong yéu cau bi cao Huynh
Thi T phai bdi thuong thiét hai.

* Vé an phi: Ap dung Diéu 136 B0 luat tb tung hinh sy; khoan 1 Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Quéc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1 phi Toa
an.

Bi cdo Huynh Thi T phai nop 200.000 dong tién &n phi hinh sy so tham.

Bi c4o ¢ quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.
Bi hai, nguoi c6 quyén loi nghia vu lién quan c6 quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngay ban an duoc tong dat hodc niém yét hop 16.

Noi giri: - T/MHQI PONG XET XU

- Vu gidm déc kiém tra 1 THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh DakLik (Di ky)

- VKSND khu vuc 3 — Dik Lak

- THADS tinh ik Lik;

- Phong ho so nghiép vu CA tinh
- Bi cdo, nguoi tham gia to tung
- Luu ho so vu 4n Nguyen Thi Thién Ly
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