TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Bén an sd: 354/2023/HC-PT

Ngay: 22/9/2023

VIv: “Kién quyér dinh xit phat
hanh chinh trong linh vuC quan Iy
dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: ~ ong Nguyén Vin Tién

Cdc tham phan: ong Lé Tw
ong Pinh Phudc Hoa

- Thu ky phién toa: ba Dwong Thi Tuyét Trinh - Tham tra vién Toa an
nhan dan cap cao tai ba Nang.

- Pgi dign Vign kiém sdt nhin dén cap cao tgi Pa Ning tham gia phién
toa: ong Pinh Vian Chanh - Kiém sat vién.

Ngay 22 thang 9 nam 2023, tai try so Toa an nhan dan cap cao tai Pa Ning
xét xir phuc thdm cong khai vu an hanh chinh thu 1y so 184/2023/TLPT-HC
ngay 08 thang 8 nam 2023 ve€ “Ki¢n quyet dinh xu phat hanh chinh trong linh
vuee quan ly dat dai”. Do Ban an hanh chinh so tham s6 26/2023/HC-ST ngay 29
thang 6 nam 2023 cua Toa 4n nhan dan tinh Binh Dinh bi khang céo;

Theo Quyét dinh dua vu 4n ra xét xir s6 3227/2023/QP-PT ngay 08 thang 9
nam 2023, gitta cac duong su:

- Nguoi khoi kién: Ong L& Anh T; cu tra tai: T D, khu pho E, phuong Q,
thanh pho Q, tinh Binh Dinh; vang mat.

Nguoi dai dién theo uy quyén ciia nguoi khoi kign: Ba Hira Thi Trung N;
cu tra tai: SO A duong L, to F, phuong I, thanh pho P, tinh Gia Lai (Van ban uy
quyén ngay 21/4/2022); c¢6 mat.

- Nguoi b kién:

1. Cha tich Uy ban nhan dén tinh Binh Dinh;

Nguoi dai dién theo 1wy quyén ciia ngueoi bi kién: Ong Nguyén Tuén T1 -
Phé Chu tich Uy ban nhan dan tinh Binh Dinh (Van ban uy quyén s6 13/GUQ-
UBND ngay 12/5/2022); vang mat va c6 don xin xét x{r vang mat.
1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Trung%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

2. Chit tich Uy ban nhan dan thanh phé Q, tinh Binh Dinh;

Nguoi dai dién theo uy quyen ciia Chii tich UBND thanh phé Q: Ong
Nguyen Coéng V — Pho Chu tich Uy ban nhan dan thanh phé Q (Van ban uy
quyén s6 21/GUQ-UBND ngay 10/12/2021); vang mit va c6 don xin xét xur
vang mat.

3. Uy ban nhéan dan phuong Q, thanh phé Q, tinh Binh Binh.

Nguoi dqi di¢n theo phdp ludt cua UBND phuong Q: Ba Nguyén Thi Hai
Y - Chu tich Uy ban nhan dan phudng Q; vang mit.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. C)ng Lé Van H, Vrfmg mat.

2. Ong Lé Van L, Véng mat.

3. Ong Lé Anh Q, vang mit.

4. Ba Lé Thi D, vang mat.

5. Ong Pham Vin B, vang mit.

6. Ba Nguyén Thi M; (Chét)

Nguoi ké thira quyén, nghia vu té tung hanh chinh ciia ba Nguyén Thi M:
Cac ong ba Lé Anh T, Lé Van H, Lé Van L, Lé Anh Q, Lé Thi b va Pham Van
B.

Ong T cu trt tai: T6 D, khu phé E, phuong Q, tqhémh phé Q,’tinh Binh DPinh
va cac ong ba H, L, Q, D va B dong cu tra tai: T6 D, khu pho E, phuong Q,
thanh pho Q, tinh Binh Dinh. Béu vang mat.

Nguoi dai dién hop phap cua nhitng nguoi co quyen loi, nghia vu lién

quan: Ba Hura Thi Trung N; cu tru tai: S6 A duong L, t6 F, phuong I, thanh phd
P, tinh Gia Lai (Vin ban uy quyén ngdy 21/4/2022); c6 mat.

NOI DUNG VU AN:

Theo don khdi kién, don khéi kién bé sung va cdc 16i khai tiép theo, nguwoi
khoi kién ong 1L.é Anh T va nguwoi dai dién hop phadp cua nguoi khoi kién ba Hira
Thi Trung N théng nhdt trinh bay:

Ngay 13/8/2020, Uy ban nhan dan phuong Q, thanh phd Q, tinh Binh Pinh
(viét tat 1a UBND phuong Q) 1ap Bién ban vi pham hanh chinh s6 22/BB-VPHC
(viét tat 12 Bién ban s6 22) d6i voi ho ong Lé Anh T vé hanh vi chiém dat nong
nghiép 1a dat trong lta tai 06 thira dat s 4, 6, 7, 25, t& ban d6 s6 6 va thira dat so
15, 71, to ban do s6 7 tai khu phd E, phuong Q, thanh phd Q xay dung 06 cong
trinh voi dién tich 850,545m?. Ngay 03/9/2020, 6ng T nhan dugc Quyét dinh sb
5900/QD-XPVPHC ngay 27/8/2020 ctia Chi tich Uy ban nhan dan thanh phd Q
(viét tit 1a Quyét dinh s6 5900) vé viéc xir phat vi pham hanh chinh d6i véi éng
T do di c¢6 hanh vi chiém dét nong nghiép 1a dit trong lua, dién tich 850,545m?,
murc phat tién 1a 22.000.000 déng, budc 6ng T khoi phuc lai tinh trang ban dau
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ctia dat trudce khi vi pham va budc éng T nop lai s6 1oi bat hop phéap c6 duoc do
thuc hién hanh vi vi pham 500.509.943 dong.

Khong dong ¥ véi Quyét dinh sé 5900, éng T c¢6 don khiéu nai dén Chu
tich Uy ban nhan dan thanh phd Q (viét tit 1a Chu tich UBND thanh phd Q).
Ngay 16/12/2020, Chu tich UBND thanh phé Q ban hanh Quyét dinh sb
8750/QD-UBND vé viéc giai quyét khiéu nai l1an dau cua ong T (viét tat la
Quyét dinh sb 8750). Tai Quyét dinh s 8750 di xé4c dinh hanh vi vi pham cua
ong T 1a 1an chiém dat néng nghiép la dat trong laa va tu y chuyén muc dich dét
phi nong nghi¢p vao muc dich dat ¢, can ctr quy dinh cta phép luat dé xu 1y 6ng
T theo 16i nay 1a ding nén khong coéng nhén ndi dung don khiéu nai cta 6ng T.
Khong dong y v6i quyét dinh trén, 6ng T tiép tuc khiéu nai 1an hai dén Chu tich
Uy ban nhén dan tinh Binh Dinh (viét tat 1a Chu tich UBND tinh Binh Pinh).

Ngay 25/12/2020, Cha tich UBND thanh phé Q ban hanh Quyét dinh s6
9852/QB-CCXP vé viéc cudng ché budc thuc hién bién phap khic phuc hau qua
thi hanh quyét dinh xr phat vi pham hanh chinh trong linh vuc dat dai d6i véi
ong T (viét tat 1a Quyét dinh s 9852).

Ngay 10/11/2021, 6ng T nhan duoc Quyét dinh sé 4356/Qb-UBND ngay
01/11/2021 ctia Chu tich UBND tinh Binh Pinh (viét tit 1a Quyét dinh s6 4356);

quyét dinh trén c6 nodi dung la cong nhan va giir nguyén ndi dung Quyét dinh sd
8750.

Ngay 19/4/2022, Chii tich UBND thanh phd Q ban hanh Quyét dinh sb
2330/QD-CCXP (viét tat 1a Quyét dinh s6 2330) vé viéc cudng ché budc thuc
hién bién phap khac phuc hau qua thi hanh Quyét dinh xir phat vi pham hanh
chinh trong linh vuc dat dai s6 5354/QD-XPHC ngay 10/11/2010 cta Chu tich
UBND thanh phd Q (viét tat 1a Quyét dinh sb 5354).

Ngay 08/9/2022, Chu tich UBND thanh phd Q ban hanh Quyét dinh s6
6909/Qb-KPHQ (viét tat 1a Quyéet dinh s6 6909) v€ viéc budc thyc hién bién
phap khac phuc hau qua do hanh vi vi pham hanh chinh gy ra trong linh vyc
xay dung.

Nhan thdy quyén va loi ich hop phap cua gia dinh ong T bi xAm pham, bai

~

1€:

- Ong T 1a chu s& hitu toan bo dién tich dat khoang 20.000m? tai té D, khu
phé E, phuong Q, thanh phd Q. Dién tich trén 1a do vo chong ong T cung cac
con dén lap nghiép va khai hoang, phuc hoa, tu cai tao dat tir khu dat trong,
hoang vang tir naim 1989 tao nén khudn vién dat nhu ngay hom nay. Thoi diém
Vo chong ong T dén 1ap nghiép trén khu vuc dat nay c6 nhiéu bom dan do chién
tranh d¢ lai nhung do doi nghéo nén gia dinh 6ng T da liéu minh thu gom bom
dan, khai pha dat san xuat trong lta, rau, hoa mau, nudi ca tom dé ton tai muu
sinh va nudi cac con an hoc. Gia dinh 6ng T c6 07 nguoi con, cac con cua Ong
16n 1én déu tham gia lao dong cing véi vo chong ong nham cai tao ting gia tri
str dung dat. Trudc kia, gia dinh 6ng tu khai hoang, phuc hoa tao thanh dat
rudng dé canh tac trong lua nude, viée canh tac 6n dinh cho dén nam 2000 thi
toan bo dién tich rudng khu vuc nay bi ngadp man do Ho6 Pht H1 chin dép hd 1§y

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Ph%C3%BA%20H%C3%B2a

nude, lam cho nudc man tran vao rudng gia dinh nén ké tir d6 khong thé canh
tac trong lua dugc. Tai thoi diém dién tich rudng khu vuc nay bi ngap man,
chinh lanh dao Cum kho CK E d& xac nhan vao don khiéu nai rugng dat bi ngap
min dé cho gia dinh ong T va mot s6 ho dan ¢ day di doi quyén loi. Do dat
rudng bi ngap min, khong thé trong lua duge va do gia dinh déng con, kinh té
gia dinh phu thu¢c vao khu dat trén nén gia dinh 6ng phai bo cong stec, tién cua
dé d6 dat, cai tao khu dat, chuyen dbi sang trong hoa mau theo mua vy, cay an
trai, chan nuoi (ca, heo, ga, vit) dé co thu nhdp nudi séng gia dinh. Véi hi¢n
trang khu d4t nhu hién nay, khoi luong dét bdi tric, khbi lugng cong viéc lao
dong rat 1on nén khong thé 1am 1én lat dugc; néu gia dinh 6ng T sir dung dat trai
phép thi da bi ngan chan, xir Iy tir rat 1au rdi chir khong phai dé dén nay mdi bi
xu ly. Dt rugng do gia dinh dng T tu khai hoang, phuc héa, bo tién va cong stc
ra dé nang nén, cai tao dat, ‘nang gia tri st dung dat 1én chur khong c6 hanh vi
lam giam gia tri su dung dat. Gia dinh ong T khong co hanh vi lan chiém dat
noéng nghi¢p la dat trong lta va tu ¥ chuyén muc dich dat phi nong nghi¢p vao
muc dich dat ¢, khong 1an chiém s dung tir ngay 01/7/2004 dén nay nhu cac
quyét dinh d3 néu.

- Nam 1998, nhitng nguoi con cua 6ng T 1a Lé Van H, Lé Van L, Lé Anh
Q, Lé Thi b va Pham Vin B truéng thanh, lap gia dinh. Dé cac con c6 chd ¢ 6n
dinh, vo chong 6ng T da xay dung 05 cin nha cip 4 cho cac con & (02 céi xay
nam 2010, 01 cai xay nam 2011, 01 cai xay nam 2016, 01 cai xay nam 2019);
cac con ong T tu tich luy, bo tién von riéng dé tlep tuc boi dap, phat trién phan
dién tich dat duoc chia dé dau tu phat trién kinh té gia dinh. Do nha & bi xudng
cap, khong dam bao an toan nén cic con éng T di sira chita, coi néi thém chir
khong hé c6 viéc xay dung méi; chi c6 01 can nha do éng Lé Van H xay néi
thém nha dé & ndm 2019 thi bi lap bién ban vi pham hanh chinh, sau d6 Uy ban
nhan dan phuong Q, thanh phd Q (viét tat 1a UBND phuong Q) xudng déap hét,
néu céac can con lai ma UBND phuong Q xac dinh 13 méi xay dung trai phép thi
ho cling da dap hét chir 1am gi cho cac con 6ng T 6. Tir ndm 1989 cho dén nay,
ngoai khu dét nay thi chi c6 vo chong 6ng T con ¢6 01 cin nha khac dé ¢, con
cac con ong T thi khong ¢ noi & nao khac. Cac con cta 6ng T déu tach khau tir
khau cta ong T ra, nguoi tach khau sém nhét 13 nim 2006 va mudn nhat 1a
2016. Theo quy dinh phai c6 nha méi tach khau duoc, vay lam gi c6 viéc cac
con 6ng T méi xay dung nha tir ndm 2020 ma c6 ho khau riéng tir nim 2006 dén
nam 2016 duoc.

- Gia dinh 6ng T quan 1y, sir dung khu dat trén 6n dinh, khong c6 ai tranh
chap, chua bao gid bi co quan nao dén 1ap bién ban 1a d6 dat, 1ap rudng trai phép
hodc xay dung nha trai phép. Hang nim, theo chu truong phai ké khai dat, ong T
déu ké khai va ndp cho phuong. Khong thé vi mot bién ban dbi véi trudng hop
ong Lé Van H ma 161 hét cac can nha 6ng T di xdy dung tir nim 2000 gdp vao
dé liét ké thanh méi xdy dung nhu Quyét dinh s6 8750 dé xir phat theo Nghi
dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu vé xtr phat vi pham
hanh chinh trong linh vyc dat dai (viét tat 1a Nghi dinh s6 91). Theo Diéu 42 cua
Nghi dinh s6 91 thi truong hop cua gia dinh ong T khong thudc trudng hop bi ap
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dung Nghj dinh s0 91 dé xir phat. Do d6, viéc Chi tich UBND thanh ph6 Q vén
dung Nghi dinh s6 91 dé xir phat va khong chap nhan yéu cau khiéu nai cia 6ng
T 1a khong dung quy dinh.

- Ngoai ra, hién trang dat ¢ nim trong dién quy hoach khong con dit trong
lta tir nam 2016 nhung lai budc 6ng T khoi phuc lai hién trang ban dau (rudng
laa) v6i muc dich dé khong phai boi thudng chi phi ton tao, cai tao dat cho gia
dinh 6ng T; khu dit bi thu hoi dit nhung Nha nuée ciing khong thue hién viée
b01 thuong, hd trg va tai dinh cu 1a khong dung quy dinh. Gia dinh 6ng T da bo
rat nhiéu tién cua, cong strc dé cai tao khu dat nhung khong dugce bdi thudng chi
phi dau tu ma lai budc 6 ong T ndp lai sb 1oi bat hop phép c6 dugc do thuc hién
hanh vi vi pham 500.509.943 d6ng 1a khong phu hop.

- Nam 2006, vo 6ng T 14 ba Nguyén Thi M c6 don xin trinh bay vé ngudn
gbc rudng dat (Vlet tor ngay 02/10/2006), ndi dung don la ba M da trinh bay 1o
nguodn gbc khu dat co tir ndm 1989, do gia dinh & ong T khai pha, cai tao nén, co
xéac nhan ciia cac nhan chung 13 nhitng ngudi 16n tudi tai dia phuong nhu cac cu
Lé L1, Nguyén QI, Tran Puc L2. Pon nay dugc gii cho UBND phuong Q.
Niam 2013, gia dinh 6ng T di ké khai dong thué tai khu dat nay giri cho UBND
phuong Q.

- Ngoai ra, trong khi ong T dang khai kién yéu cau Toa an hity Bién ban so
22 va Toa an da thu 1y, giai quyét vu an thi Chi tich UBND thanh phé Q van
tiép tuc ban hanh Quyét dinh sé 6909 1a khong ding quy dinh phap luat.

Tt nhiing can cir no1 trén, 6ng T khot kién yeu cau Toa an huy cac quyet
dinh hanh chinh sau: Quyét dinh sb 4356, Quyét dinh sb 6909, Quyét dinh sb
8750, Quyét dinh sd 5900, Quyét dinh s6 9852, Quyét dinh s6 5354, Quyét dinh
s6 2330 va Bién ban sd 22.

Bén canh cac don khéi kién vu 4n hanh chinh, ban sao quyét dinh hanh
chinh bi kién, 6ng Lé Anh T va ba Hura Thi Trung N con cung cap cho Toa an
mot o tai liéu, ching cir khac ¢ lién quan dén yéu cau khoi kién. Ngoai ra, ong
Lé Anh T c6 yéu cau Toa an thu thap thém tai liéu, chimg cir c6 lién quan dén
viéc giai quyét vu 4n va Toa an da thu thap thém tai liéu, ching ci ¢o lién quan
dén viéc giai quyét vu an theo quy dinh.

Nguwoi dai dién hop phdp cia nguoi bi kién, éng Nguyén Tuan T1 — Phé
Chii tich Uy ban nhan dan tinh Binh Dinh trinh bay:

Tai Ban do 1ap theo Chi thi 299/TTg nam 1980 ctia Chinh phu, dién tich
dat ho 6ng Lé Anh T khiéu nai thudc mot phan dién tich HO Phu HI (tuc danh
Ao céa B). Theo Ban dd dia chinh va S6 muc ké duge S& Dia chinh phé duyét
ngay 27/12/2000 gdm 06 thira dat: Thira s6 04, 06, 07, 25, t& ban d6 s 6 va thira
dat s6 15, 71, to ban dd sb 7, voi tong dién tich cua 06 thira dét 1a 5.566,5m?,
loai dat rudng lta 1 vu (1L) do Quan ddi — Cum kho CK 52, Cuc K quan 1y.

_Ngay 13/8/2020, UBND phuong Q Bién ban s6 22 d6i véi ho 6ng Lé Anh

T vé hanh vi chlem dat nong nghiép la dat trong l0a tai 06 thira dat trén véi dién
tich 850,545m’ va tu ¥ chuyén sang dat phi nong nghiép str dung muc dich dé g,
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trén dat co6 06 cong trinh nha &, thoi diém bat dau s dung cac cong trinh trén tir
nam 2010 dén nam 2019.

Ngay 27/8/2020, Chu tich UBND thanh phé Q ban hanh Quyét dinh sb
5900 xir phat vi pham hanh chinh vé hanh vi 1in chiém 850,545m?® dét nong
nghiép trong lua d6i véi éng T, véi mire phat tién 13 22.000.000 dong, budc éng
T khoi phuc lai tinh trang ban dau cua dat trude khi vi pham va nop lai s6 loi bat
hop phap 500.509.943 dong.

Ngay 25/12/2020, Cha tich UBND thanh phé Q ban hanh Quyét dinh s6
9852 vé viéc cudng ché d6i v4i ong T budc thuc hién bién phap khic phuc hau
qua thi hanh Quyét dinh s 5900. Hién trang thira dat: Ong T d3 san ldp mit
bang vé6i dién tich 5.566,5m° neu trén, trong d6 6ng T xdy dung 06 cong trinh
nha ¢ vo1 dién tich 850, 545m (cac nguoi con cua 6ng T dang sur dung), phan
dién tich con lai ong T trong cdy cbi, hoa mau va lam bai tap két vat liu xay
dyng.

Trén co s& két qua kiém tra, ra soat toan bd hd so vu viéc, két qua ddi thoai
va dé xuat cia Giam dbc S¢ Tai nguyén va Moi truong tinh Binh Dinh tai Vian
ban s6 151/BC-STNMT ngay 13/8/2021, Chu tich UBND tinh Binh Pinh di ban
hanh Quyét dinh s6 4356 vé viéc giai quyét khiéu nai 1an hai doi v6i ong T; theo
d6 “UBND phuong Q vi pham hanh chinh déi véi éng L& Anh T vé hanh vi
chiém dat, xdy dung 06 cong trinh véi dién tich 850,545m? (c6 nguon goc la dat
liia do Qudn doi — Cum kho CK52, Cuc K qudn 1y). Cdc cong trinh ndy nam
trong khu ddt dwoc UBND tinh phé duyét diéu chinh quy hoach chi tiét xdy dung
1y 16 1/500 Khu D6 thi - — Vin héa — Thé thao hd P, thanh phd Q tai Quyét dinh
56 4439/0P-UBND ngay 01/12/2016,

Theo quy dinh tai diém a khodn 7 Piéu 14 cia Nghi dinh s6 91 thi budc
ong Lé Anh T khéi phuc lai tinh trang ban dau va tra lai dat da chiém vi khong
i diéu kién dwoc cong nhdn quyén siv dung dat theo quy dinh tai Diéu 22 ciia
Nghi dinh s6 43/2014/NP-CP ngay 15/5/2014 cia Chinh phii quy dinh chi tiét
thi hanh mét sé diéu cia Ludt Pat dai (viét tat la Nghi dinh sé 43). Do dé,
UBND thanh phd Q ban hanh Quyét dinh s6 5900 vé viéc xir phat vi pham hanh
chinh vé hanh vi chiém ddt dai doi véi 6ng Lé Anh T la diing quy dinh ciia phdp
luat.

Céng nhdn va giit nguyén néi dung Quyét dinh s6 8750 vé viéc gidi quyét
khiéu nai lan ddau doi véi 6ng Lé Anh T ¢ t6 D, khu phd E, phuong Q, thanh ph
Q.

Tir nhitng cdn ¢ néi trén, Quyét dinh sb 4356 dugc ban hanh dung quy
dinh cua phap luat; do d6, Chua tich UBND tinh Binh Dinh khong déng Vv véi yéu
cau khoi kién ctia 6ng T vé viéc yéu cau huy quyét dinh noi trén.

Ngoai ra, Chil tich UBND tinh Binh Pinh khong c6 trinh bay hodc yéu cau
phan t6, doc 1ap nao khac.

Nguwoi dai dién hop phap ciia nguoi bi kién, 6ng Nguyén Cong V — Phé
Chui tich Uy ban nhan dan thanh phé Q trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20%C4%90%C3%B4%20th%E1%BB%8B%20-%20Du%20l%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%93%20Ph%C3%BA%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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[1] Vé xir 1y vi pham hanh chinh trong linh vuc dat dai:

Poi1 Trat tu do thi thanh phé Q nhan duoc Bao cao s6 125/BC-UBND ngay
14/8/2020 va Béo céo sd 135/BC-UBND ngay 20/8/2020 cua UBND phuong Q
vé viée vi pham hanh chinh trong linh vuc dat dai tai to D, khu phé E, phuong
Q, thanh phé Q.

Qua kiém tra, ra soat hod so vi pham, D1 Trat tu do thi thanh phé Q xét
thdy: Hanh vi vi pham ctia ong Lé Anh T thudc thim quyén xir Iy ctiia Chu tich
UBND thanh phé Q. Do d6, Poi Trat tu d6 thi thanh phé Q d& tham muu Chu
tich UBND thanh phd Q ban hanh Quyét dinh sé 5900. Ngay 04/9/2020, UBND
phuong Q c6 bién ban tong dat Quyét dinh s6 5900.

Ngay 15/9/2020, Doi Trat tu d6 thi thanh phé Q nhan dugc Béo cio sb
158/BC-UBND ngay 15/9/2020 cia UBND phudng Q vé viéc ban hanh quyét
dinh cudng ché thi hanh quyét dinh xtr phat vi pham hanh chinh trong linh vyc
dat dai. Doi Trat tu do thi thanh phé Q di tham muu Chu tich UBND thanh phd
Q ban hanh Quyét dinh s6 9852.

Ngay 05/7/2021, Doi Trat tu do thi thanh phd Q nhan dugc Vin ban sé
594/TNMT ngay 30/6/2021 cua Phong Tai nguyén - Mbi truong thanh phd Q vé
viéc kiém tra ho so xur Iy vi pham hanh chinh d6i véi ong Lé Anh T tai t6 D, khu
V, phuong Q. Theo d6, c6 dé xuat UBND thanh phd Q giao Poi Trat tu do thi
thanh phé Q tham muu Chu tich UBND thanh phd Q diéu chinh, bo sung Quyét
dinh s6 5900 (b6 sung thém vé bién phap khic phuc hau qua). Doi Trat tu do thi
thanh phé Q di tham muu Chu tich UBND thanh phd Q ban hanh Quyét dinh s6
4782/QD-SBXPVPHC ngay 09/7/2021 vé viée sira ddi, bd sung quyét dinh xur
phat vi pham hanh chinh gay ra trong linh vyc dat dai (viét tat 1a Quyét dinh s6
4782) la dang theo quy dinh ctia phap luat.

Ngay 14/4/2022, Doi Trat tu do thi thanh phd Q nhan duoc To trinh sb
28/TTr-UBND ngay 13/4/2022 cia UBND phudng Q vé viéc ban hanh quyét
dinh cudng ché ddi véi truong hop ong Lé Anh T.

Doi Trat ty d6 thi thanh phd Q d tham muu UBND thanh phd Q ban hanh
Quyét dinh s6 2330.

[2] V& viéc giai quyét don khiéu nai:

Ong Lé Anh T khiéu nai Quyét dinh s6 5900 vi ong cho rr:ing viéc 1ap Bién
ban vi pham hanh chinh ngay 13/8/2020 d6i véi nha duoc xay dung tir nhiing
nam 2000 trd vé trude 1a khong ding quy dinh va Quyét dinh s6 5900 dua trén
bién ban vi pham hanh chinh trén 1a khong ding quy dinh phap luat.

Két qua xac minh ndi dung khiéu nai:

Ngay 12/8/2020, UBND phuong Q Bién ban sd 02/BB-XM xac minh vu
viéc vi pham hanh chinh dbi v6i éng Lé Anh T tai to D, khu V, phudng Q, thanh
phé Q (viét tat Bién ban s6 02). Noi dung xac minh: Ong Lé Anh T chiém dat
nong nghiép la dat tréng lba tai cac thira dat sb 4, 6, 7, 25, to ban dd s6 6 va thira
dat s6 15, 71, to ban d6 sb 7 (theo ban dd do dac nim 2000 thé hién dat lua) véi
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dién tich 850,545m” tai to D, khu phd E, phuong Q va tu ¥ chuyén sang dat phi
nong nghi¢p str dung muc dich 6.

Ngay 13/8/2020, UBND phuong Q Bién ban sb 22 va Bién ban sb 03/BB-
XM ngay 19/8/2020 (viét tit Bién ban sb 03) xac minh tinh tiét cia vu viéc vi
pham hanh chinh d4i voi 6ng Lé Anh T véi hanh vi chiém dat nong nghiép 1a
dat tréng l0a tai cac thira dat sb 4, 6, 7, 25, t& ban dd sb 6 va thira dat sb 15, 71,
t ban d6 s6 7 (tren ban dd dia chinh do dac ndm 2000 thé hién dat lta) véi dién
tich 850,545m? tai to D, khu phd E, phuong Q, thanh phé Q va ty y chuyén sang
dat phi nong nghiép sir dung vao muc dich dat ¢. Hién trang:

- Cong trinh 1: Nha xay mong da che, tuong xay gach, mai lop ton, dién
tich 4,85m x 20,5m = 99.425m°. Thoi diém bat dau sir dung ngay 31/7/2010.

- Cong trinh 2: Nha xay mong da che, tuong xay gach, mai lop ton, dién
tich [(4,73m+5,14m)/2] x 28.3m = 139,66m° Thoi diém bit ddu dua vao sir
dung ngay 31/7/2010.

- Cong trinh 3: Nha xay mong da ch¢, tuong xay gach, mai lop ton, dién
tich (9,6m x 9,86m) + (6,55m x 6,35m) = 136,24m2. Thoi diem bat dau dua vao
st dung ngay 09/6/2011.

- Cong trinh 5: Mai hién, dung khung gd, vach ton, mai lgp ton, dién tich
(15,45m x 12m) + (14m x 6,7m) + (3,55m x 7,05m) = 304,22m*. Thoi diém bt
dau dua vao st dung ngay 19/3/2016.

- Cong trinh 6: Nha dung khung g0, vach ton, mai lop ton, dién tich 12m x
9m = 108m®. Thoi diém bat dau dwa vao st dung ngay 15/2/2018.

- Cong trinh 7: Nha dyng khung g0, vach ton, mai lop ton, dién tich 9m x
7m = 63m®. Thoi diém bét dau dua vao sir dung ngay 05/3/2019.

Hanh vi ctia ong T vi pham quy dinh tai diém ¢ khoan 3 Diéu 14 ctia Nghj
dinh s6 91.

~ Ngay 24/8/2020, Phong T truong thanh phd Q c6 Van ban so 544/TNMT
ve€ viéc xac dinh so loi bat hop phép c6 dugc do hanh vi vi pham hanh chinh cua
ong Lé Anh T.

Ngay 27/8/2020, i Trét ty do thi thanh pho Q ¢6 To trinh s6 104/TTr-
TTDT vé viéc xur phat vi pham hanh chinh trong linh vuc dat dai doi véi ong Lé
Anh T,

Ngay 27/8/2020, Chi tich UBND thanh phd Q ban hanh Quyét dinh sb
5900.

Két luan: Viéc 6ng Lé Anh T cho rang viéc lap bién ban vi pham hanh
chinh ngay 13/8/2020 d6i v6i nha dugce xdy dung tir nhitng ndm 2000 trd vé
trude 12 khong dung va dong thoi, ong T cho rang Quyét dinh s6 5900 dua trén
bién ban vi pham hanh chinh ngay 13/8/2020 1a khong ding quy dinh vi hanh vi
vi pham hanh chinh xay dung nha o, chuyén muc dich st dung dat déu xay ra
gan 20 nim nay va ciing chim dit gan 20 nim nay nén khong con thot hiéu de
xtr phat hanh chinh 1 khong c6 co so dé xem xét giai quyét; boi 1&: Can cir
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khoan 4 Diéu 4 cua Nghi dinh 91, hanh vi ctia 6ng T dugc xac dinh l1a hanh vi vi
pham dang dugc thuc hién va can ctr theo quy dinh tai Diéu 42 cua Nghi dinh 91
quy dinh vé diéu khoan chuyén tiép thi hanh vi vi pham cta 6ng T khong nim
trong cac truong hop chuyén tiép theo quy dinh tai Nghi dinh 91:

“]. Hanh vi vi pham hanh chinh trong linh viee dat dai xay ra truoc ngay
Nghi dinh nay co hiéu lyc thi hanh thi ap dung quy dinh vé xur phat vi pham
hanh chinh nhu sau:

a) Truong hop dd ldp bién ban vi pham nhung chwa cé quyét dinh xir phat
truoc ngay Nghi dinh nay co hiéu lyc thi hanh ma hanh vi do da hét thoi hiéu xir
phat hodc khong thudc truong hop xwe phat theo quy dinh tai Nghi dinh nay thi
khong thuc hién viéc xu phat doi véi hanh vi vi pham do;

b) Truong hop dd ldp bién ban vi pham nhung chwa cé quyét dinh xir phat
truoc ngay Nghi dinh nay co hiéu lyc thi hanh ma hanh vi do con trong thoi
hiéu xiw phat theo quy dinh tai Nghi dinh nay thi tié'p tuC thuc hién xuw phat hanh
vi vi pham do.

Viéec xu phat vi pham hanh chinh doi véi truong hop nay dwoc thuc hién
theo quy dinh vé xir phat vi pham hanh chinh trong linh vuc dat dai c6 hiéu luc
thi hanh tai thoi diém Idp bién ban vi pham hanh chinh d6; truong hop dp dung
Nghi dinh nay de xir phat co loi hon cho doi twong vi pham thi thuc hién xuwr phat
theo Nghi dinh nay;

¢) Truong hop di cé quyét dinh xir phat vi pham hanh chinh nhung chira
thuc hién hodc chua thuc hién xong thi tiép tuc thuc hién theo quyét dinh xu
phat do;

d) Truong hop da thuc hién xu phat vi pham hanh chinh ma van tiép tuc vi
pham va cac trong hop ngoai quy dinh tai cdc diém a, b va ¢ khoan nay thi dp
dung Nghi dinh nay dé xu phat vi pham.

2. Truong hop quyét dinh xir phat vi pham hanh chinh trong linh viec dat
dai dda ban hanh nhung chwa thuc hién hoac da thuc hién xong truodc thoi diém
Nghi dinh ndy co6 hiéu lyc thi hanh ma cd nhan, té chure bi xur phat vi pham con
khiéu nai thi dp dung quy dinh cia phdp lugt vé xir phat vi pham hanh chinh
dang c6 hiéu luc tai thoi diém ban hanh quyét dinh xir phat dé gidi quyét.”

Do d6, UBND phuong Q da 1ap bién ban vi pham hanh chinh va tham muu
Chu tich UBND thanh ph6 Q ban hanh quyét dinh xtr phat vi pham hanh chinh
trong linh vuc dat dai doi vai ong T theo Nghi dinh 91 1a dung quy dinh.

Cin ct khoan 1 Piéu 12 cua Luat dat dai nam 2013 vé nhitng hanh vi bi
nghiém cdm “Lan, chiém, huy hoai dat dai”, 6ng T d3 c6 hanh vi chiém dit nong
nghiép 1a dat trong lua va tu ¥ chuyén sang dat phi nong nghiép st dung vao
muc dich dat 6.

Can ctr diém ¢ khoan 3 Diéu 14 cua Nghi dinh 91 “Truwong hop lin, chiém
dat nong nghiép la dat trong lua, dat rung dac dung, dat rung phong ho, dat
rung san xudt tqi khu vwc nong thon, thi hinh thirc va muc xw phat nhw sau:
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Phat tién tir 7.000.000 dong den 15.000.000 dong doi voi dién tich dat lan,
chiem twr 0,05 heéc ta den dwoi 0,1 héc ta”.

Cin cur cac diém a va d khoan 7 Diéu 14 cia Nghi dinh 91:

“a) Buoc khoi phuc lai tinh trang ban dau cua dat trude khi vi pham doi
vOi cac hanh vi vi pham tai cdac khoan 1, 2, 3, 4 va khoan 5 cua Diéu nay va
budc tra lai dat da lan, chiém; trir truong hop trieong hop quy dinh tai diém b va
diém ¢ khodn nay;,

d) Buoc nop lai s6 loi bat hop phap qé duoc dg thuc ,hi_én hanh vi vi pham
quy dinh tai cac khoan 1, 2, 3, 4 va 5 Diéu nay, so loi bat hop phdp dwogc xdc
dinh theo quy dinh tqi khoan 2 Diéu 7 cua Nghi dinh nay.”

Ngay 13/8/2020, UBND phuong Q Bién ban s 22 va Bién ban s6 03 xac
minh tinh tiét cua vu viéc vi pham hanh chinh doi véi ong T.

Trén co s& dé nghi cua UBND phuong Q va Doi Trat ty do thi thanh phé
Q, ngay 27/8/2020, Chu tich UBND thanh phd Q ban hanh Quyét dinh s6 5900
XU phat vi pham hanh chinh trong linh vuc dat dai di v6i 6ng T, bién phap khac
phuc hau qua 1a budc 6ng T khoi phuc lai tinh trang ban dau cta dat trudce khi vi
pham va budc ndp lai s6 loi bat hop phap co duoc do thuc hién hanh vi vi pham
la dung theo quy dinh cua phap luat.

[3] V& viéc ban hanh Quyét dinh s6 6909:

Ngay 30/8/2022, UBND phuong Q c6 To trinh s0 109/TTr-UBND vé viéc
ban hanh quyet dinh ap dung bién phap khic phuc hau qua trong hoat dong xay
dung tai t6 D, khu phé E, phuong Q d6i voi ong Lé Anh T.

Qua kiém tra, ra soat hd so vi pham, Doi Trat ty do thi thanh phd Q nhén
thay hanh vi vi pham cua 6ng L& Anh T: Xay dung cong trinh nha ¢ khong co6
gidy phép cuia cap c6 tham quyén tai mot phan thira dt so 15, to ban d6 sb 7
(theo ban d6 dia chinh do dac nam 2000 thé hién dét trong lta do Nha nudc
quan 1y) thudc t6 D, khu phd E, phuong Q, thanh phd Q, véi dién tich vi pham:
112,4m”. Hién trang: Mong da ché, tudng xdy gach, mai lop t6n. Hanh vi nay
duoc quy dinh tai diém b khoan 2 Piéu 11 ctia Nghi dinh s6 23/2009/ND-CP
ngay 27/02/2009 ctia Chinh phii quy dinh vé x{r phat vi pham hanh chinh trong
hoat dong xay dung, kinh doanh bat dong san, khai thac, san xuét, kinh doanh
vat liéu xay dung; quan 1y cong trinh ha tang k¥ thuat; quan 1y phat trién nha va
cong so (viét tat 1a Nghi dinh 23).

Hanh vi vi pham néi trén ctia ong T thudc tham quyén xur 1y cua Chu tich
UBND thanh phd Q. Trén co sé d6, Poi Trét ty d6 thi thanh phd Q di tham muu
Chu tich UBND thanh phd Q ban hanh Quyét dinh sd 6909 vé viéc budc thuc
hién bién phap khic phuc hau qua do hanh vi vi pham hanh chinh gay ra trong
linh vuc xay dung. Ngay 13/9/2022, UBND phuong Q co6 bién ban téng dat
Quyet dinh sb 6909, 6ng T d3 nhéan quyet dinh nhung khong ky vao bién ban
tong dat. Viéc Chu tich UBND thanh pho Q da ban hanh Quyet dinh s6 6909 1a
dung quy dinh tai khoan 1 Diéu 83 cia Nghi dinh s6 16/2022/ND-CP ngay

10


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2048,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2048,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n

28/01/2022 cua Chinh phu quy dinh xtr phat vi pham hanh chinh vé xay dung
(viét tat 1a Nghi dinh s6 16) va Nghi dinh s6 23.

Qua qua trinh xt Iy vi pham hanh chinh va giai quyét don khiéu nai ddi véi
ong T, Chu tich UBND thanh ph6 Q nhén thiy ong T d c¢6 cac hanh vi vi pham
hanh chinh giy ra vé linh vuc dat dai, cho nén viéc ong T yéu cau hiy bo cac
quyét dinh néu trén 1a khong co co so.

Nguoi dai dién hop phap cua nguoi bi ki¢n, ba Nguyén Thi Hai Y — Chu
tich Uy ban nhan dan phuong Q trinh bay:

Theo Ban d6 dja chinh do dac nam 2000, sé hiéu manh ban dé gbc 524628-
2-(14), cac thua dat 04, 06, 07, 25, to ban dd sb 6 va thira dat s6 15, 71, to ban
d6 s6 7 thudc t6 D, khu phd E, phuong Q, thanh phé Q; muc dich st dung (1L);
tén chu str dung: Quan doi.

Qua kiém tra thuc té vi pham cta ong T va can cir Nghi dinh s6 91, ngay
13/8/2000, UBND phuong Q Bién ban so 22.

Ong Lé Anh T chiém dat nong nghiép 1a dat trong lGa tai cac thira dat so 4,
6, 7, 25, to ban dd s6 6 va thira dat sd 15, 71, to ban d6 sd 7 (trén ban d6 dia
chinh do dac nam 2000 thé hién dat lta) véi dién tich 850,545m? tai to D, khu
phd E, phuong Q, thanh phd Q va ty y chuyén sang dat phi ndng nghiép sir dung
vao muc dich dat 6.

Hién trang trén dét st dung muc dich dat o:
- Cong trinh 1: Nha xay mong da che, tuong xay gach, mai lop ton, dién
tich 4,85m x 20,5m = 99,425m®. Thoi diém bat dau sir dung ngay 31/7/2010.

- Cong trinh 2: Nha xa8y mong da che, tuong xay gach, mai lop ton, dién
tich [(4,73m+5,14m)/2] x 28.3m = 139,66m°. Thoi diém bat dau dua vao sir
dung ngay 31/7/2010.

- Cong trinh 3: Nha xay méong da ché, tuong xay gachq, méi, lqp ton, dién
tich (9,6m x 9,86m) + (6,55m x 6,35m) = 136,24m°. Thoi diém bat dau dua vao
st dung ngay 09/6/2011.

- Cong trinh 5: Mai hién, dung khung gd, vach ton, mai lop ton, dién tich
(15,45m x 12m) + (14m x 6,7m) + (3,55m x 7,05m) = 304,22m*. Thoi diém bit
dau dua vao st dung ngay 19/3/2016.

- Cong trinh 6: Nhé du’ng khung g5, vach ton, mai lop ton, dién tich 12m x
9m = 108m°. Thoi diém bat dau dua vao st dung ngay 15/2/2018.

- Cong trinh 7: Nha dyung khung g0, vach ton, mai lop ton, dién tich 9m x
7m = 63m®. Thoi diém bét dau dua vao sir dung ngay 05/3/2019.

Hanh vi cta 6ng T vi pham quy dinh tai diém c khoan 3 Piéu 14 cua Nghj
dinh so6 91.

Qua kiém tra hién trang vi pham chiém dét’néng nghiép va tu y chuyén
sang dat phi nong nghi¢p sir dung vao muc dich dat & cia 6ng T va can cir Nghi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2048,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2048,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2048,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

dinh s6 91, UBND phudng Q xac lap hd so vi pham hanh chinh 13 ding quy
dinh.

Nhitng nguwoi cé quyén loi, nghia vu lién quan la cac ong ba 1.& Van H, Lé
Van L, Lé Anh Q, L& Thi D va Pham Van B va nguoi dai dién hop phap cua
nhitng nguoi c6 quyén loi, nghia vu lién quan ba Hira Thi Trung N thong nhdt
trinh bay:

Nhitng nguoi noi trén thong nhat véi nd1 dung trinh bay va yéu cau khoi
kién cua 6ng Lé Anh T. Ngoai ra, khong c6 ai co trinh bay hoac yéu cau doc lap
nao khéc.

Noi dung vu an duogc xac dinh nhu trén, Ban an hanh chinh so thim s6
26/2023/HC-ST ngay 29/6/2023 cia Toa an nhan dan tinh Binh Pinh da
quyét dinh:

- Can cir vao quy dinh tai Biéy 30, Piéu 32, Di‘é‘u 116, dié?m‘a khoan 1 Diéu
12,3, diem h khoan 1 Diéu 143, diem a khoan 2 Piéu 193 va Piéu 194 cua Luat
T0 tung hanh chinh.

- Can cit vao quy dinh ciia Ludt Khiéu nai ngay 11/11/2011; Ludt T6 chirc
chinh quyén dia phwong ngay 19/6/2015; Ludt Pat dai ngay 29/11/2013; Ludt
Xk 1y vi pham hanh chinh; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ciia
Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Ludt Pat dai; Nghi dinh $6
124/2020/ND-CP ngay 19/10/2020 ciia Chinh phii quy dinh chi tiét mét sé diéu
va bién phdp thi hanh Ludt Khiéu nai; Nghi dinh sé 97/2017/ND-CP ngay
18/8/2017 ciia Chinh phii sira doi, bé sung mét sé diéu cia Nghi dinh s6
81/2013/NP-CP ngay 19/7/2013 ciia Chinh phii quy dinh chi tiét mot sé diéu va
bién phdp thi hanh Ludt xir Iy vi pham hanh chinh; Nghi dinh sé 16/2022/NP-
CP ngay 28/01/2022 ciia Chinh phii quy dinh xir phat vi pham hanh chinh vé xdy
dung; Nghi dinh sé 23/2009/NP-CP ngay 27/02/2009 ciia Chinh phii quy dinh
vé xir phat vi pham hanh chinh trong hoat déng xdy dung, kinh doanh bat déng
san, khai thdc, san xudt, kinh doanh vt liéu xdy dung; quan Iy cong trinh ha
tang ky thudt; qudn 1y phdt trién nha va céng sé; Nghi dinh sé6 166/NP-CP ngay
12/11/2013 ciia Chinh phii quy dinh vé cudng ché thi hanh quyét dinh xir phat vi
pham hanh chinh, Phap lénh Xu ly vi pham hanh chinh ngay 02/7/2002, Phap
Iénh sira doi, bé sung mét sé diéu ciia Phdp 1énh Xk 1y vi pham hanh chinh ngay
02/4/2008, Nghi dinh 180/2007/ND-CP ngay 07/12/2007 cua Chinh phu quy
dinh chi tiét va huéng dan thi hanh mét sé diéu cia Ludt Xay dung vé xir 1y vi
pham xdy dung dé thi, Nghi dinh s6 105/2009/NP-CP ngay 11/11/2009 ciia
Chinh phii vé xir phat vi pham hanh chinh trong linh viee dat dai.

- Can cir quy dinh tqi Piéu 2 ciia Ludt Nguoi cao tudi; diéem d khoan 1
Piéu 12 cua Nghi quyét so 326/20]6/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thieong Vu Quéc héi quy dinh vé mike thu, mién, giam, thu, ngp qudn 1y va sir
dung an phi va lé phi Toa an.

1. Khong chap nhéan yéu cau khaéi kién cua ong Lé Anh T vé viéc yéu cau
Toa an huy cac quyét dinh hanh chinh sau:

12


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Anh%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C4%90%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046B,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20H%E1%BB%A9a%20Th%E1%BB%8B%20Trung%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20106%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ia%20Kring,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20h%C3%A0nh%20ch%C3%ADnh%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%ADu:%3C/b%3E%20L%C3%AA%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2046,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

1.1. Quyét dinh s6 5900/QD-XPVPHC ngay 27/8/2020 ciia Chu tich Uy
ban nhan dan thanh pho Q, tinh Binh Dinh.

1.2. Quyét dinh s6 8750/QD-UBND ngay 16/12/2020 cua Chii tich Uy ban
nhan dan thanh phd Q, tinh Binh Pinh.

1.3. Quyét dinh s6 9852/QD-CCXP ngay 25/12/2020 ctia Chu tich Uy ban
nhan dan thanh phd Q, tinh Binh Pinh.

1.4. Quyét dinh s6 4356/QD-UBND ngay 01/11/2021 caa Chu tich Uy ban
nhan dan tinh Binh Dinh.

1.5. Quyét dinh s6 2330/QD-CCXP ngay 19/4/2022 cua Chi tich Uy ban
nhan dan thanh pho Q, tinh Binh Dinh.

1.6. Quyét dinh s6 5354/QD-XPHC ngay 10/11/2010 ciia Chu tich Uy ban
nhan dan thanh pho Q, tinh Binh DPinh.

1.7. Quyét dinh s6 6909/QD-KPHQ ngay 08/9/2022 cua Chu tich Uy ban
nhan dan thanh phé Q, tinh Binh Pinh.

1.8. Bién ban vi pham hanh chinh s6 22/BB-VPHC ngay 13/8/2020 cua Uy
ban nhan dan phuong Q, thanh ph6 Q, tinh Binh Dinh.

Ban an so tham con Quyét dinh vé 4n phi so tham va quyén khang céo theo
quy dinh.

Sau khi xét xir so' tham: Ngay 11/7/2023, nguoi khéi kién — 6ng Lé Anh
T (Nguoi khot kién) khang cao toan bo Ban 4n hanh chinh so thAm va dé nghl
stra Ban an so tham, chap nhan yéu cdu cua Nguoi khoi kién huy: Quyét dinh sd
5900/Qb-XPVPHC ngay 27/8/2020 cua Chu tich Uy ban nhéan dan thanh phd Q,
tinh Binh Dinh; Quyét dinh sé 8750/QD-UBND ngay 16/12/2020 ctia Chu tich
Uy ban nhan dan thanh phé Q, tinh Binh Dinh; Quyét dinh sb 9852/QD-CCXP
ngay 25/12/2020 ctia Chu tich Uy ban nhan dan thanh phd Q, tinh Binh Dinh;
Quyét dinh s6 4356/QD-UBND ngay 01/11/2021 ctia Chu tich Uy ban nhan dan
tinh Binh Dinh; Quyét dinh s6 2330/QD-CCXP ngay 19/4/2022 cua Chu tich Uy
ban nhan dan thanh phd Q, tinh Binh Pinh; Quyét dinh s 5354/QB-XPHC ngay
10/11/2010 cua Chu tich Uy ban nhan déan thanh phé Q, tinh Binh Pinh; Quyét
dinh s6 6909/QD-KPHQ ngay 08/9/2022 ctia Chu tich Uy ban nhan dan thanh
phé Q, tinh Binh Pinh; Bién ban vi pham hanh chinh s6 22/BB-VPHC ngay
13/8/2020 cta Uy ban nhan dan phuong Q, thanh phd Q, tinh Binh Dinh.

Tai phién toa phiic tham: Nguoi khoi kién khong rit don khoi kién,
khéng rat don khang cio ma van giit nguyén ndi dung khang cdo nhu trén va dé
nghi Hoi dong xét xtr chap nhan khang cdo ctia Nguoi khai kién, stra Ban 4n so
tham, hity cac Quyét dinh néu cia Chu tich Uy ban nhan dan thanh phé Q, tinh
Binh Dinh va cac Quyét dinh cua Chu tich Uy ban nhan dan tinh Binh Dinh;
Bién ban vi pham hanh chinh sé 22/BB-VPHC ngay 13/8/2020 cta Uy ban nhan
dan phuong Q, thanh phd Q, tinh Binh Pinh. Kiém sat vién dé& nghi Hoi dong
xét xir bac khang céo ctia Nguoi khoi kién, giit nguyén Quyét dinh ctia Ban an
hanh chinh so tham s6 26/2023/HC-ST ngay 29/6/2023 ciia Toa an nhan dan

tinh Binh Dinh.
13


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
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Sau khi nghe: Nguoi khang céo trinh bay ndi dung khang céo; y kién cua
cac bén lién quan dén noi dung khang cdo va tranh luan tai phién toa; y kién cua
Kiém sat vién vé viéc tuan theo phap luat trong qua trmh giai quyet vu an ¢ giai
doan phuc tham va quan diém cua Vién kiém sat vé giai quyét vu an. Sau khi
thao luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: Chu tich Uy ban nhan dan thanh phd Q, tinh Binh Dinh,
Chu tich Uy ban nhan dan tinh Binh Dinh c6 don xin xet xtr vang mat. Hoi dong
xét xur can cr khoan 4 Dleu 225 Luat t6 tung hanh chinh tién hanh xét xtr vang
mit nhimg ngudi tham gia t6 tung noi trén.

[2]. Xét khang céo ciia 6ng Lé Anh T (Nguoi khai kién) dé nghi sira Ban
an so tham, chép nhan yéu cau cla Nguodi khéi kién huy: Quyét dinh sb
5900/QD-XPVPHC ngay 27/8/2020 cua Chii tich Uy ban nhan dan thanh phé Q,
tinh Binh Dinh; Quyét dinh s6 8750/QD-UBND ngay 16/12/2020 ciia Chu tich
Uy ban nhan dan thanh phd Q, tinh Binh DPinh; Quyét dinh sé 9852/QD-CCXP
ngay 25/12/2020 ctia Chu tich Uy ban nhan dan thanh phd Q, tinh Binh Dinh;
Quyét dinh s6 4356/QD-UBND ngay 01/11/2021 ctia Chi tich Uy ban nhan dan
tinh Binh Dinh; Quyét dinh s6 2330/QD-CCXP ngay 19/4/2022 ciia Chu tich Uy
ban nhan dan thanh ph Q, tinh Binh Dinh; Quyét dinh sb 5354/QD-XPHC ngay
10/11/2010 cua Chu tich Uy ban nhan déan thanh phd Q, tinh Binh Pinh; Quyét
dinh s6 6909/QD-KPHQ ngay 08/9/2022 cua Chu tich Uy ban nhan déan thanh
phé Q, tinh Binh Pinh; Bién ban vi pham hanh chinh s6 22/BB-VPHC ngay
13/8/2020 ctua Uy ban nhan dan phuong Q, thanh phd Q, tinh Binh Pinh thi
thay:

[2.1]. Ngay 13/8/2020, UBND phuong Q Bién ban s6 22 d6i voi ong Lé
Anh T vé hanh vi chiém dat nong nghiép la dat trong lua tai 06 thtra dat voi dién
tich 850,545m” va tu ¥ chuyén sang dat phi nong nghiép sir dung muc dich dé g,
trén dat c6 06 cong trinh nha &, thoi diém bat dau sir dung cc cong trinh trén tir
nam 2010 dén nam 2019; cu thé nhu sau:

- Cong trinh 1: Nha xay mong da che, tuong xay gach, mai lop ton, dién
tich 4,85m x 20,5m = 99,425m?. Thoi diém bat dau sir dung ngay 31/7/2010.

- Cong trinh 2: Nha xay mong da che, tuong xay gach, mai lop ton, dién
tich [(4,73m+5,14m)/2] x 28.3m = 139,66m°. Thoi diém bit ddu dua vao sir
dung ngay 31/7/2010.

- Cong trinh 3: Nha xdy méng da ché, tuong xay gachﬁ, méi, lorp ton, dién
tich (9,6m x 9,86m) + (6,55m x 6,35m) = 136,24m?. Thoi diém bit dau dua vao
su dung ngay 09/6/2011.
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- Cong trinh 5: Mai hién, dung khung g6, vach ton, mai lop ton, dién tic}1
(1‘5,45m X 12m) + (14m x 6,7m) + (3,55m x 7,05m) = 304,22m?. Thoi diém bét
dau dua vao su dung ngay 19/3/2016.

- Cong trinh 6: Nhé dung khung gd, vach ton, mai lop ton, dién tich 12m x
9m = 108m?. Thoi diém bat dau dua vao st dung ngay 15/2/2018.

- Cong trinh 7: Nha dung khung g0, vach ton, mai lop ton, dién tich 9m x
7m = 63m?. Thoi diém bét dau dua vao sir dung ngay 05/3/2019.

Céac cong trinh nay nam trong khu dit dugc UBND tinh Binh Dinh phé
duyét diéu chinh quy hoach chi tiét xay dung ty 1& 1/500 Khu D6 thi - — Van hoa
— Thé thao ho P, thanh phdé Q tai Quyét dinh s 4439/QD-UBND ngay
01/12/20186.

[2.2]. UBND phudng Q Bién ban s6 22 ¢6 cin cit vi:

Dién tich dat 6ng T xay dung cac cong trinh trén theo Ban d lap theo Chi
thi 299/TTg nim 1980 ctia Chinh phu, dién tich dat ho 6ng Lé Anh T khiéu nai
thuoc mot phan dién tich H6 Phu H1 (tuc danh Ao ca B). Theo Quyét dinh sd
847/QD-TTg ngay 21/9/1998 ctuia Thu tuéng Chinh phu thi ngay 21/9/1998, Thu
twéng Chinh phil d3 quyét dinh giao khu dét trén cho Bo E - Bo Q2 st dung toan
bo khu dat trén dé xay dung Kho CK 52. Ngay 05/8/2004, Quan khu E c6 bién
ban ban giao nguyén trang khu dat Cum kho CK 52 cho UBND tinh Binh Dinh
quan 1y, thé hién qua Bién ban ban giao dat quc phong cia Quéan khu E cho
UBND tinh Binh Pinh quan ly, sir dung. Theo Ban do dia chinh va S6 muc ké
dugc SO Dia chinh phé duyét ngay 27/12/2000 thi khu dat trén gém 06 thua dat:
Thua s6 04, 06, 07, 25, to ban d6 sb 6 va thu:a dat s6 15, 71, to ban dd s 7, voi
tong dién tich cua 06 thua dat 1a 5.566,5m , loai dat rudng laa 1 vu (1L) do
Quan doi — Cym kho CK 52, Cuc E quéan ly, khong c6 tén ctua hd gia dinh 6ng T.

Trong qua trinh Toa an thu ly, giai quyét vu an, ong T khong cung cap
duoc cac gidy to vé quyén st dung dét theo quy dinh tai khoan 1 Diéu 100 cua
Luat Pat dai ndm 2013 va ciing khong cung cap duoc cac tai lidu, ching cir
chtng minh viéc sir dung dat néi trén cta 6ng T d dugce co quan quan 1y Nha
nude vé dat dai hodc cua to chire, ca nhan khac cho phép.

Tir nhitng cdn ¢ trén, cd co sé dé xac dinh dién tich dat 6ng Lé Anh T
khiéu nai thudc khu dat do Quan d6i - Cum kho CK 52, Cuc E quan 1y va sau
nay ban giao lai cho UBND tinh Binh Dinh quan ly, sit dung; khong thudc
quyén su dung dat hop phap ctia ho gia dinh 6ng T va can ct Diéu 22 cia Nghi
dinh sd 43/2014/NB-CP ngay 15/5/2014 cta Chinh phi quy dinh chi tiét thi
hanh mot sé diéu cua Luat Dat dai thi 6ng T khong du diéu kién duoc cong nhan
quyén st dung dit theo quy dinh.

[2.4] Can ct cac diém a, b khoan 2 Diéu 3 ctia Nghi dinh s6 91 “Chiém dat
la viéc sir dung ddt thugc mét trong cdc truong hop sau day: a) Ty y su dung
ddt ma khong dwoc co quan quan Iy nha nucc vé dat dai cho phép; b) Tw y si

dung dat thudc quyén sir dung hop phap ciia t6 chire, cd nhan khic ma khéng
dwoc 16 chire, cd nhan dé cho phép,...” thi éng T da c6 hanh vi chiém dat nong
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nghi¢p la dat trf)ng laa tai 06 thira dat trén voi dién tich 850,545m* va tu
chuyén sang dat phi noéng nghiép su dung muc dich dé &, trén dat co 06 cong
trinh nha &, thoi diém bét dau st dung cac cong trinh trén tir nam 2010 den nam
2019. Do @6, UBND phuong Q da lap Bién 56 22 dbi voi ong L& Anh T vé hanh
vi chiém dat noéng nghi¢p la dat trong lua tai 06 thira dat trén voi dién tich
850,545m? va tu ¥ chuyén sang dat phi nong nghiép str dung myc dich dé o, trén
dat c6 06 cong trinh nha &, thoi diém bat dau st dung cac cong trinh trén tir ndm
2010 dén nam 2019 1a ding quy dinh.

[2.5]. Can cu diém c khoan 3 Diéu 14 cta Nghi dinh s6 91 “Truong hop
ldn, chiém ddt néng nghiép la ddt trong lia, dat riemg déic dung, dat rimg phong
hé, ddt ring san xudt tai khu vuec nong thon, thi hinh thirc va mitc xu phat nhu
sau: Phat tién tir 7.000.000 déong dén 15.000.000 dong déi véi dién tich dat ldn,
chiém tir 0,05 héc ta dén dudi 0,1 héc ta”, khoan 5 Diéu 14 cua Nghi dinh s6 91
“Truong hop ldn, chiém dat chwa s dung, dat néng nghiép, dat phi néng
nghiép (triv truong hop quy dinh tai khodn 6 Diéu nay) tai khu vwec dé thi thi
mukc xit phat bang 02 lan mitc xit phat doi véi loai dat twong g quy dinh tai
cdc khodn 1, 2, 3 va 4 Diéu ndy va mirc phat t6i da khéng qud 500.000.000 dong
doi véi cd nhan, khéng qud 1.000.000.000 dong doi voi t6 chire.”, diém a khoan
7 Piéu 14 cta Nghi dinh s6 91 “Bién phdp khdc phuc hdu qud: a) Buéc khéi
phuc lai tinh trang ban dau cua dat trude khi vi pham doi véi cdc hanh vi vi
pham tai cdc khoan 1, 2, 3, 4 va khoan 5 cua Piéu nay va bugc tra lgi dat da
lin, chiém,' triv triecong hop truong hop quy dinh tai diém b va diém ¢ khoan
nay” va khoan 2 Piéu 7 ctia Nghi dinh s6 91 “T rieong hop sir dung ddt do lan,
chiém quy dinh tai Diéu 14 ciia Nghi dinh nay thi so loi bdt hop phap co dwoc
do thye hién hanh vi vi pham dwoc xdc dinh bang gia tri cua phan dién tich dat
ldn, chiém trong thoi gian vi pham (ké tir thoi diém bdt dau siv dung ddt lan,
chiém dén thoi diém ldp bién ban vi pham hanh chinh), tinh theo gid dat cu thé
bang phuong phap hé s6 diéu chinh gia dat doi véi loai dat dang sir dung sau
khi lan, chiém tai thoi dzem lap bien ban vi pham hanh chinh” thi Quyet dinh s6
5900 va Quyét dinh s6 4782 vé viéc xir phat vi pham hanh chinh vé hanh vi 14n
chiém 850,545m” dat nong nghiép trong la dbi v6i ong T, v6i mirc phat tién 1a
22.000.000 dong, budc 6ng T khoi phuc lai tinh trang ban dau cua dat trudc khi
vi pham va budc tra lai dat da chiém, nop lai sb loi bat hop phap 500.509.943
d6ng duoc ban hanh ¢ can cit vé ndi dung.

[3]. Do 6ng T da c6 hanh vi xay dung cong trinh nha ¢ khong c6 glay phep
ctia cap c6 thim quyén, lan chiém dat xdy dung cong trinh nha ¢ trén dat trong
laa mot vu khong c6 gidy phep cua cap c6 tham ‘quyén nén can cu quy dinh tai
Piéu 18 cia Phap 1énh stra doi, bd sung mot sd diéu cua Phap 1énh Xur ly vi
pham hanh chinh ngay 02/4/2008, cac khoan 1 va 5 Diéu 4 cua Nghi dinh
180/2007/ND-CP ngay 07/12/2007 cua Chinh phu quy dinh chi tiét va hudng
dan thi hanh mot s diéu cua Luat Xay dung vé xur Iy vi pham x4y dung d6 thi;
khoan 3 Piéu 3 cuia Nghi dinh s6 105/2009/ND-CP ngay 11/11/2009 caa Chinh
pha vé xtr phat vi pham hanh chinh trong linh vuc dat dai dé ban hanh Quyét
dinh s6 5354 1a ¢6 can cu, ding phap luat.
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[4]. Nhu nhan dinh n6i trén, ndi dung Quyét dinh s6 5900 duogc ban hanh
co can cu; do do, Quyet dinh s6 4356 va Quyét dinh sb 8750 1a céac quyet dinh
giai quyét khiéu nai 1an dau va lan hai cua ong T d6i voi Quyet dinh s6 5900
cling dugc ban hanh c¢6 cin cr va dung phap luat. Can ctr diém d khoan 2 Diéu
86 cua Luat Xur Iy vi pham hanh chinh va khoan 1 biéu 2 cua Nghi dinh s6 166
quy dinh: “ Cd nhdn, t6 chirc Viét Nam; cd nhdn, t6 chirc nuwde ngodi bi xir phat
vi pham hanh chinh dd qud thoi han chdp hanh hodc qud thoi han hodn chdp
hanh quyét dinh xir phat vi pham hanh chinh hodc da qua thoi han chdp hanh
quyét dinh ap dung bién phdp khdc phuc hdu qua do vi pham hanh chinh gay ra
ma khéng tw nguyén chdp hanh.” thi Quyét dinh s 9852 va Quyet dinh s6 2330
dugc ban hanh ¢ cin ctr va dung phap luat. Can ctr khoan 1 Diéu 83 cua Nghi
dinh s6 16 va diém b khoan 2 Diéu 11 ctua Nghi dinh s6 23 thi Quyét dinh sb
6909 duoc ban hanh c6 can ctr va dang phap luat.

[5]. Tt nhimg nhén dinh trén, c6 can cur dé khang dinh: Ban an so tham
Bac toan bd yéu cau khoi kién cua ong Lé Anh T vé viée yéu cau hiy cac Quyet
dinh cta Chu tich Uy ban nhan dan thanh phé Q, tinh Binh Pinh va cic Quyét
dinh ctia Chu tich Uy ban nhan dan tinh Binh Pinh; Bién ban vi pham hanh
chinh s6 22/BB-VPHC ngay 13/8/2020 ctia Uy ban nhan dan phuong Q, thanh
phé Q, tinh Binh Pinh 14 ¢6 can ctt, diing véi cac quy dinh cta phap luat da vién
dan o trén. Sau khi xét xtr so tham va tai phién toa phuc tham, Nguoi khoi kién
khang céo nhung khong c6 ching clr ndo mdi nén Hoi ddng xét xir phiic tham
Bac khang cdo ctua Nguoi khoi kién. Giir nguyén quyét dinh ctia Ban an hanh
chinh so thAm sé 29/2023/HC-ST ngay 29/6/2023 cta Tda an nhan dan tinh
Binh Dinh.

[6]. Khang cdo ctia ong Lé Anh T khong dugc chap nhan nén ong T phai
chiu an phi hanh chinh phuc tham, nhung ong T la nguoi cao tudi nén dugc
mién &n phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyet sO

326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
vé an phi va 1€ phi Toa an.

Tt nhitng nhan dinh trén;

QUYET PINH

- Can cir khoan 1 Piéu 241 Luat t6 tung hanh chinh.

Bac khang cao cua 6ng Lé Anh T. Gitr nguyén Quyét dinh cta Ban 4n hanh
chinh so tham s6 29/2023/HC-ST ngay 29/6/2023 cua Toa an nhan dan tinh
Binh Dinh.

- Ap dung: khoéan 2 Diéu 38, Diéu 58 Luét xir Iy vi pham hanh chinh nim
2012; khoan 1 biéu 100 cua Luat Dat dai nam 2013; Diéu 22 Nghi dinh sc}
43/2014/ND-CP ngay 15/5/2014 ctua Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luef}t bat dai; cac diém a, b khoan 2 Diéu 3 va diém c khoan 3 Biég 14
Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu quy dinh vé xu
phat hanh chinh trong linh vuc dat dai.
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1. Khong chép,nhén yéu cau khoi kién ciia ong Lé Anh T vé viéc yéu cau
Toa an huy cac quyét dinh hanh chinh sau:

1.1. Quyét dinh s6 5900/QD-XPVPHC ngay 27/8/2020 cua Chi tich Uy
ban nhan dan thanh pho Q, tinh Binh Dinh.

1.2. Quyét dinh s6 8750/QD-UBND ngay 16/12/2020 cua Chii tich Uy ban
nhan dan thanh phd Q, tinh Binh Pinh.

1.3. Quyét dinh s6 9852/QD-CCXP ngay 25/12/2020 ctia Chu tich Uy ban
nhan dan thanh pho Q, tinh Binh DPinh.

1.4. Quyét dinh s6 4356/QD-UBND ngay 01/11/2021 ctia Cha tich Uy ban
nhan dan tinh Binh Dinh.

1.5. Quyét dinh s6 2330/QD-CCXP ngay 19/4/2022 cua Chu tich Uy ban
nhan dan thanh pho Q, tinh Binh DPinh.

1.6. Quyét dinh s6 5354/QD-XPHC ngay 10/11/2010 ctia Chu tich Uy ban
nhan dan thanh phd Q, tinh Binh Pinh.

1.7. Quyét dinh s0 6909/QD-KPHQ ngay 08/9/2022 cta Chi tich Uy ban
nhan dan thanh phé Q, tinh Binh Pinh.

1.8. Bién ban vi pham hanh chinh s6 22/BB-VPHC ngay 13/8/2020 cua Uy
ban nhan dan phuong Q, thanh pho Q, tinh Binh Dinh.

2. An phi hanh chinh phic tham: Ap dung diém d khoan 1 Piéu 12 Nghi
quyét s0 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi vé an phi va 1€ phi Toa an.

Mién an phi hanh chinh phtic thim cho 6ng Lé Anh T.

3. An phi he‘lph chjnh so tham duoc thuc hién theo Quyét dinh cua Ban an
hanh chinh so thdm s6 29/2023/HC-ST ngay 29/6/2023 ciia Toa an nhan dan
tinh Binh Dinh.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Binh Dinh,;

- VKSND tinh Binh Dinh; Di ky)

- Cuc THADS tinh Binh BDinh

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Nguyén Vin Tién
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