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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

'HOI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phin Hpi Adéng T hd:m phdn Toa an nhin din 16i cao gom co:
Chu toa phién toa: Ong Nguyén Van Du - Tham phan, Phé Chanh an Toa
an nhan dan to6i1 cao;
Céc Tham phan: Ong Lé Vin Minh;
Ong Tran Hong Ha;
Ong Ngoé Hong Phuc;
Ong Nguyén Vin Diing.
- Thur ky phién toa: Ba Vit Thi Thai - Tham tra vién Toa 4n nhan dén tdi cao.
- Dgi di¢gn Vién Kiém sit nhan dén toi cao tham gia phién toa: Ong
Nguyén Viét Hung - Kiém sat vién Vién Ki€ém sat nhan dan toi cao.

Ngay 27 thang 4 nam 2022, tai tru s¢ Toa an nhan déan t6i cao mé phién
toa giam doc tham xét xtr vu an dan su “Tranh chap quyén so hitu nha” gitra CAC
duong su:

- Nguyén don: Ba Luu Kim Y (Luu Thi Kim Y), sinh nam 1953; cu tra
tai: 1304 Corte Maltera Costa Mesa, CA 92626, USA.

Nguwoi dai dién theo iy quyén cia nguyén don: Ba L& Thi Thu H, sinh
nam 1979; cu trt tai: 209/21B duong T, Phuong A, Quan B, Thanh pho Ho Chi
Minh (Van ban uy quyéen ngay 15/01/2010).

- Bi don:

1. Ong Lé Dinh b, sinh nam 1962;

2. Ba Lé Ngoc B, sinh nam 1960;

Cung cu tré tai: 534C Lé Van S, Phuong C, Quan D, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén cua bi don: Ong Nguyg’:n T, sinh nam 1955;
cu tr tai: 534C Lé Van S, Phuong C, Quan D, Thanh pho Ho6 Chi Minh (Van
ban uy quyén ngay 27/03/2014 va ngay 11/12/2014).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:



. Ba Nguyén Thi M, sinh nim 1947;
. Ong Nguyén T, sinh nam 1955;
. Ong Tran Song C, sinh nim 1937;
. Cu bam Thi Ngoc K, sinh nam 1933;
. Ong Nguyén Vian T1, sinh nam 1975 (luu tra);
. Ba Tran Thi Thu H1, sinh ndm 1978 (luu tra);
. Ba Tran Thi N, sinh nam 1987 (luu tra);
Cung cu tra tai: 534C Lé Van S, Phuong C, Quan D, Thanh ph H Chi Minh.
8. Ba Pham Thi Diéu O, sinh nam 1946;
9. Ba Pham Thi T2, sinh nam 1921 (d4 chét nam 2014);
Nguoi ké thira quyeén, nghia vy t6 tung cia ba T2: Ba Pham Thij Diéu O, sinh
nam 1946.

Cung cu trd tai: 111/9 Hoang Hoa Th, Phuong E, quan TB, Thanh phd H6 Chi
Minh.

10. Cu Pham Thi Quy, sinh nam 1925; cu tru tai: 1304 Corte Maltera
Costa Mesa, CA 92626, USA.

_ Nguoi dqi dién theo 1iy quyén cua ba Quy: Ba Lé Thi Thu H (Van ban iy
quyén ngay 15/01/2010).

Cu trd tai: 204/8 Poan Vin B, Phuong C, Quan B, Thanh phd H6 Chi Minh.
NOI DUNG VU AN:

Theo don khdi kién dé ngay 14/01/2010 Va cdc 101 khai trong qud trinh té
tung, nguyén don 1a ba Luu Kim Y (Luu Thi Kim Y) (do ba Lé Thi Thu H la
nguoi dai dién theo iy quyén) trinh bay:

Ngudn gbc nha dét tai s6 534C Nguyén Vin T (Truong Minh G), Quan D,
Sai Gon nay 1a duong Lé Van S, Phuong C, Quan D, Thanh phé H6 Chi Minh Ia
cta cha me ba Luu Kim Y la cu Luu D va cu Pham Thi Q. Ngay 01/10/1975,
cha me ctia ba Y d3 lam gidy cho dat can nha trén cho ba Y, dugc Uy ban nhan
dan cach mang Quan D, Thanh pho H6 Chi Minh chirmg nhan ngay 07/10/1975.
Ngay 20/10/1975, da dong thué trudc ba tai phong thué trudc ba thanh phd.
Nam 1980, do cha me ba Y bi bénh néng, ba Y dugc phép dua cha me sang
Phap chira bénh nén ba Y da nho ba Nguyén Thi M 1a nguoi giap viée gitr nha
va giao toan bo cac gidy to nha cho ba M. Thoi gian dau, ba Y van thuong
xuyén lién lac véi ba M nhung vé sau khong lién lac dugc nira. Sau khi bénh
tinh cha me On dinh, ba Y vé Viét Nam thi méi biét gia dinh 6ng Lé Pinh b, ba
Lé Ngoc B d3 ¢ trong cin nha. Nay ba Y yéu cdu Toa an céng nhin quyén so
hitu cho ba Y d6i v&i can nha sb 534C Lé Vin S, Phuong C, Quéan D, Thanh phé
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H6 Chi Minh; yéu cu 6ng D, ba B va toan bd nhimg ngudi dang & trong cin
nha phai giao trd nha cho ba Y ngay sau khi Ban an c6 hi¢u luc phap luét.

Bi don la 6ng Lé Dinh D, ba Lé Ngoc B (do 0ng ong Nguyén T la nguoi
dai dién theo uy quyén) trinh bay:

Cin nha s6 534C Lé Van S, Phuong C, Quan D, Thanh phé H6 Chi Minh
do cha me cua 6ng D, ba B 1a cu Lé Dinh C1 va cu Pam Thj Ngoc K bo tién ra
mua cho dng D. Viéc nhin chuyén nhuong dugc viét bang gidy tay nhung déu
trinh ra Uy ban nhan dan phu’O’ng Gia dinh da giir diy du ban chinh cac giay to
lién quan dén can nha gdm gidy to ban chinh cua cin nha, cac gidy to do ba
Nguyén Thi M, ba Pham Thi T2, ba Nguyén Hoang Y1 lap, gidy to ding ky ké
khai nha dat nim 1999, cac giéy td dong thué dat hang nam. Chu cii di bo di
nudc ngoai dén nay da hon 30 ndm. Gia dinh, cha, me, anh, chi, em va chéng ba
B 1a ong Nguyén T déu 13 nhitng ngudi c6 cong véi cach mang, tham gia lam
viéc cho co quan Nha nudc va chua duoc Nha nude cip nha. Do d6, ong P, ba
B dé nghi Toa an khong chip nhan yéu cau khoi kién ciia nguyén don.

Nguwoi cé quyén loi, nghia vu lién quan trinh bay:

- Cu Pham Thi Q (do ba Lé Thi Thu H & nguoi dai dién theo sy quyén) trinh
bay:

Cin nha s6 534C Lé Van S, Phuong C, Quan D, Thanh ph6 Ho Chi Minh
cu Q da cho con la ba Luu Kim Y (Luu Thi Kim Y) va thong nhat véi 1oi trinh
bay ctia nguyén don.

- Ong Nguyén T trinh bay:

Can nha s6 534C Lé Vian S, Phuong C, Quan D, Thanh phé Ho Chi Minh
chu cii da tang cho va kém theo gidy to gbc cho ba Pham Thi T2 quan ly, qua
trinh ba T2 & ¢ bao voi Uy ban nhan dan phuong tir nim 1979. Nam 1990, ba
T2 sang nhuong bang gidy viét tay cho gia dinh ba Nguyén Hoang Y1 va ba
Hoang Y1 con dé cho gia dinh ba T2 quan ly, sa dung mét phong khoang 30m?
& tang 3. Nam 1993, gia dinh 6ng tim hiéu vé cin nha khi thay treo bién ban nha
thi biét chu cii trude day di di nudc ngoai khong tré vé Viét Nam, tré thanh
cong dan nude ngoai. Do can chd & cho cha me (can bo nghi huu) 1a cu Lé Pinh
C1, cu Pam Thi Ngoc K la nhitng ngudi chéng Phép, chéng My ¢ nhiéu huan
huy chuong. Ban than 6ng D 1a bac sy ¢ So Y té Thanh phé HS Chi Minh nén
d3 bo tién ra mua nha. Gia dinh gdm cha me, dng P va vo chong ong ciing lam
viéc cho co quan Nha nuéc nhung chua ai dugc cdp nhd. Gia dinh 6ng da bo
tién ra mua toan b cin nha, viéc mua ban bo sé tién 16n xap xi véi gia thi
truong va ¢d bao voi chinh quyén dia phuong. Du chua phai 1 chu so hitu hop
phap nhung da quan 1y can nha trén 30 nam tir ba T1. Theo quy dinh ctua phap
luat, tai san da quan 1y trén 30 nim thi dwgc cong nhan quyén sé hitu. Ba Luu
Kim Y duogc cho ting nhung chua quan ly sit dung nha va gidy to nha da ban
giao cho ba T2. Ba Y di xuit canh cung cha me chita bénh & Phap tir nam 1979



réi sang Hoa Ky, viéc di va & ludn bén nudc ngoai 1a bat hop phap, theo chinh
sach ciia Nha nuéc thi nha dat phai bi Nha nuéc quan 1y trung thu. Hién tai, ba
Y khéng con quyén han ddi véi can nha trén, nén dé& nghi Toa an cdng nhan
quyén s& hitu cin nha trén cho gia dinh 6ng. Qua trinh sir dung, gia dinh 6ng da
bo tién ra stra chira rat nhiéu, nha trudce kia cii nat chi con gié tri khoang 30% so
véi gid tri hién nay. Viéc ba Y doi nha ciing khong hé c6 van ban cho gia dinh
6ng nén khdng chap nhan yéu cau cua ba Y.

- Ong Tran Song C, cu Pam Thi Ngoc K, dng Nguyén Vin T1, ba Tran
Thi Thu H1, ba Tran Thi N, ba Pham Thi T2 (dd chét) va nguoi ké thira quyen,
nghia vu té tung cua ba T2 la ba Phgm Thi Di¢u O dong thoi ba O ciing la
nguoi €O quyeén loi, nghia vu lién quan: Pa dugc Toa an triéu tap hop € nhung
déu Vang mat. Trong d6, ong C, cu K, ba T2 c¢6 don dé nghi giri dén Toa an,
théng nhat véi trinh bay cua bi don.

Tai Ban 4n dan sy so tham so 424/2015/DS-ST ngay 08/5/2015, Toa an
nhan dan Thanh pho H6 Chi Minh quyét dinh:

Chdp nhdn yéu cau ciia ba Luu Kim Y (Luwu Thi Kim Y) ¢6 ba Lé Thi Thu
H lam dai dién.

1. Cong nhan can nha s6 534C dwong Nguyén Vian T (Truong Minh G)
khém 4, phwong Tran Quang Diéu, Qudn D, Thanh pho Hé6 Chi Minh nay la

duwong Lé Van S, Phuong C, Qudn D, Thanh phé H6 Chi Minh la ciia ba Luru
KimY.

2. Khéng céng nhdn viéc mua ban sang nhwong nha sé 534C Lé Vin S,
Phuong C, Qudn D, Thanh phé Hd Chi Minh gitta ba Pham Thi T2, Pham Thi
Diéu O, Nguyén Hoang Y theo gzay thoa thudn ngay 30/7/1990 va gitta ba Pham
Thi T2 véi 6ng Lé Pinh D theo gidy cam két ngay 05/11/1993.

3. Bugc ong Lé Dinh D cung gia dinh c6 ho khdu tai cin nha 534C Lé
Van S, Phuong C, Qudn D, Thanh pho Ho Chi Minh va ong Nguyen T, ba Lé
Ngoc B cing gia dinh c6 ho khau tai 534C Lé Van S, Phuong C, Qudn D, Thanh
pho Ho Chi Minh va tat ca cac ong ba: Tran Song C, Nguyén Van T1, Tran Thi
Thu H1, Tran Thi N phai giao tr‘ci lai toan bo can nha so 534C Lé Van S,
Phuong C, Quan D, Thanh pho H6 Chi Minh cho ba Luu Kim Y trong thoi han
3 thang ké tir ngay dn co hiéu lyc phap ludt.

4. th ‘nhdn Sw tw nguyén ‘cda ba Luu Kim’ Y hé tro cho gia dinh ong Lé
Dinh D s6 tien la 840.000.000 dong (Tam tram bon muoi triéu dong).

Viéc giao tién va giao nha dwoc tién hanh cung lic dudi sw gidm sdt cia
co quan thi hanh an.

5. Sau khi giao du tlen gia dinh ong D va gia dinh ba B, can cir ban dn

nay ba Luu Kim Y dwgc quyen lién hé co quan cé tham quyén Idp thi tuc s hivu
nha ¢ va quyén sir dung dat & va thwe hién cdc nghia vu tai chinh doi véi can



nha s6 534C Lé Vin S, Phuwong C, Qudn D, Thanh phé Ho Chi Minh theo quy
dinh cua phap luat.

Ngoai ra, Toa an cip so thdm con quyét dinh vé an phi va quyén khang
cdo cua cac duong su theo quy dinh cia phap luat.

Ngay 12/5/2015, ngudi dai dién theo uy quyén cua nguyén don 12 ba Lé
Thi Thu H ¢6 don khang cao doi véi Ban an dan su so tham néu trén.

Ngay 18/5/2015, ngudi cd quyén loi, nghia vu lién quan 1a 6ng Nguyén T
d6ng thoi 1a nguoi dai dién theo uy quyén ctia 6ng Lé Pinh P, ba Lé Ngoc B ¢6
don khang c4do Ban an dan su so tham néu trén.

Tai Ban 4n dan sy phic tham s6 172/2018/DS-PT ngay 29/6/2018, Toa &n
nhan dan cap cao tai Thanh ph6 H6 Chi Minh quyét dinh:

Khéng chdp nhdn yéu cau khang cdo cua ong Nguyén T va ba Lé Thi Thu
H, giit nguyén Ban an ddin sw so tham s6 424/2015/DS-ST ngay 08/5/2015 cua
Toa an nhan dan Thanh pho Ho Chi Minh.

Ngoai ra, Toa an cap phuc tham con quyét dinh vé an phi va thi hanh an
theo quy dinh cua phap luat.

~ Ngay 28/01/2021, 6ng Nguyén co6 don ,dé nghi xem x¢&t theo thu tuc giam
doc tham doi véi Ban an déan sy phue tham so 172/2018/DS-PT ngay 29/6/2018
cua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

Tai Cong vian sd 103/BDN ngay 16/4/2021, Ban Dan nguyén thujc Uy
ban Thuong vu Quédc hoi chuyén don cia dng Nguyén T dé nghi xem xét theo
thi tuc giam déc tham dbi voi Ban an dan sy phdc tham sé 172/2018/DS-PT ngay
29/6/2018 cua Tda &n nhan dan cip cao tai Thanh phd HO Chi Minh.

Tai Cong van sd 198/PC-DPBQH ngay 21/5/2021, Poan dai biéu Qudc
h6i Thanh phé Ho Chi Minh chuyén don cua 6ng Lé Dinh D, ba L& Ngoc B, 6ng
Nguyén T, 6ng Tran Song C, ba Dam Thi Ngoc K, dng Tran Quéc S dé nghi xem
xét theo thu tuc giam déc tham d6i véi Ban &n dan su phic tham néu trén.

Tai Quyét dinh khang nghi giam d6c tham sd 04/2022/KN-DS ngay
04/3/2022, Chanh &n Toa an nhan dan t6i cao khang nghi d6i voi Ban an dan sy
phuc tham sb 172/2018/DS-PT ngay 29/6/2018 cua Tda an nhan din cip cao tai
Thanh phé Ho Chi Minh; dé nghi Hoi dong Tham phan Toa 4n nhan dan t6i cao
xét xUr giam doc tham theo hudng huy Ban 4an dan sy phic tham néu trén, hiy
Ban an déan su so tham s6 424/2015/DS-ST ngay 08/5/2015 ciia Toa 4n nhan dan
Thanh phé H6 Chi Minh; giao hd so vu an cho Tda an nhan dan Thanh phé Ho
Chi Minh xét xtr lai theo thu tuc so tham, ding quy dinh ctia phap luat.

Tai phién toa giam ddc tham, dai dién Vién Kiém sat nhan dan tdi cao
nhat tri v&i1 Quyét dinh khang nghi cua Chanh an Toa 4n nhan dan t61 cao.

NHAN PINH CUA TOA AN:



[1] Nha dat s6 534C Lé Van S, Phuong C, Quan D, Thanh phd Ho Chi
Minh (viét tat 1a nha dat s6 534C Lé Vian S) cac bén dang tranh chip c6 ngudn
gbc cua cu Luu D va cu Pham Thi uy. Ngay 01/10/1975, cu Du, cu Quy lap
“Gidy cho dut bat dong san cho con gai” 1a ba Luu Kim Y nha dat néu trén,
dugc Uy ban nhan dan Cach mang phuong Tran Quang D x4c nhin ngay
03/10/1975, Uy ban nhan dan Cach mang Quan D x4c nhan ngay 7/10/1975, ndp
trude ba ngay 20/4/1976.

[2] Nguyén don cho rang nam 1980, dwgc Nha nudc cho phép dua cha me
sang Phap chira bénh, trudc khi di da giao toan bo gidy to chinh nha dat néu trén
cho ba Nguyén Thi M giir. Nam 1996, khi bénh tinh cha me 6n dinh, ba tro vé
Viét Nam thi thiy gia dinh bj don dang sinh séng trong cin nha nay nén yéu cau
tra lai ¢é ba quan ly, st dung. Bi don cho rang can nha néu trén do gia dinh bi
don nhan chuyén nhuong tir ba Nguyén Hoang Y1 vao nim 1993 (ba Nguyén
Hoang Y1 nhan chuyén nhuwong cta ba Pham Thi T2 vao nim 1990), ¢6 su dong
y cta ba T2 (ba T2 duoc gia dinh nguyén don ting cho nha dat néu trén vai toan
bo gidy t& g6c) va xac nhan cia Uy ban nhan dan Phuong C, Quan D.

[3] Cin cr vao cac tai liéu, ching ca c6 trong hd so vu &n, bao gom:
Chtng thu doan méi bat dong san ngay 17/7/1969, trudc ba ngay 21/7/1969; T
lugc giai s6 dién thd va Bang khoan sé 500 ngay 25/7/1969; Trich sao s trudc
ba nha dat, quyén 1B, t& 69, s6 474 (trudc ba ngdy 20/4/1976); T khai vé thué
tho trach dat va nha nam 1973; Gidy cho dat bat dong san cho con gai ngay
01/10/1975 thi chi c6 co sé xac dinh vo chdng cu D, cu Q ¢ ngdi nha dién tich
30m? (xay hai tang) trén dién tich dat khuon vién cin nha la 49m?. Nhu vay,
nguyén don khoi Kién nhung chi ¢6 can cir chang minh quyen sur dung hop phap
dbi v&i nha dat 6 dién tich 49m? theo gidy to gbc vé nha dat néu trén.

[4] Tuy nhién, theo to khai nha dat cua 6ng Lé Dinh D (bi don) dang ky
vao nam 1999, Chuing thu tham dinh gia ngay 24/3/2014 cua Cong ty co phan
giam dinh va thim dinh EXIMVAS thi dién tich nha dat tranh chap c6 mat bang
xay dung 82,3m?, xay 4 tang, tong dién tich xay dung khoang 300m?2 Nhu vay,
s0 Voi thoi diém nam 1975 thi nha dat s6 534C Lé Van S c6 sy thay doi, ting
thém 33,3m? vé dién tich dét cling nhu hién trang kién tric va dién tich nha qua
qua trinh str dung.

[5] Qua trinh giai quyét vu &n, Toa &n cép so tham, Toa an cip phlc tham
khong do dac, xem xét tham dinh tai chd vé dién tich nha dt s6 534C Lé Van S;
d6ng thoi, cling chua thu thap, xac minh tai liéu, chang ct can thiét tir co quan
quan 1y nha nudc vé nha dat & dia phuong ciing nhu 10i khai ciia cac bén duong
su, nguoi 1am ching (néu co) theo quy dinh tai Diéu 97 Bo luat té tung dan su
dé 1am rd dién tich nha dét ting thém hién nay so voi dién tich nha dat truéc day
ma nguyén don duoc cu D, cu Q ting cho thudc quyén s& hitu, st dung cua ai
nhung d3 budc bi don giao lai toan bo nha dat néu trén cho nguyén don 1a khong
dung. Mat khéac, nguyén don di nuéc ngoai khéng quan ly, sir dung nha dat tir



nam 1980, trong khi do gia dinh bi don quan ly, st dung tr ndm 1993 dén nay la
gan 30 ndm nhung Toa an cap so tham va Toa an cap phic tham khong tinh
cong suc gitr gin, quan ly, bao quan tai san lam tang gid tri nha dat cua gia dinh
bi don la giai quyét vu an khéng céng bang, khéng triét de.
Vi cac le trén,
QUYET PINH:

Cian cr diém a khoan 2 Diéu 337, khoan 3 Diéu 343, Diéu 345 B6 luat td
tung dan su nam 2015;

1. Chp nhan Quyét dinh khang nghi gidm doc tham s6 04/2022/KN-DS
ngay 04/3/2022 ctia Chéanh an Toa an nhan dan toi cao.

2. Huy Ban 4n dan sy phtic tham s6 172/2018/DS-PT ngay 29/6/2018 cua
Tda an nhan dan cip cao tai Thanh phd H6 Chi Minh va haty Ban an dan sy so
tham sd 424/2015/DS-ST ngay 08/5/2015 cua Tda an nhan dan Thanh phd Hb
Chi Minh vé vu an “Tranh chdp quyén s¢ hiru nha” gitta nguyén don 1a ba Luu
Kim Y (Luu Thi Kim Y) v6i bi don 1a 6ng Lé Pinh B, ba Lé Ngoc B va 10
nguoi co quyén loi, nghia vu lién quan.

3. Giao ho so vu 4n cho Toda 4n nhan dan Thanh phd Ho Chi Minh xét xr
lai theo thu tuc so tham, diing quy dinh cua phap luat.

Noi nhin: 7 TM. HOI PONG THAM PHAN
- Chanh 4n TANDTC (d¢ béo cdo); PHO CHANH AN - CHU TQA PHIEN TOA
- Vién truong VKSNDTC,;

-VKSNDTC - Vu 9;

- TAND cép cao tai Tp. H6 Chi Minh;

- TAND Tp. Ho Chi Minh (kém hd so vu an);

- Cuc THADS Tp. H6 Chi Minh

- Vu Phéap ché va Quan 1y khoa hoc TANDTC;

- Trung tam tu li€u - Thu vién TANDTC;

- Cac duong sy (theo dia chi); .

-Luu: VP, Tham phén chu toa, Vu GDKT II Nguyen Van Du
TANDTC (3 ban), hd so vu 4n.



