TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUY HOP Poc lap — Tw do — Hanh phic
TINH NGHE AN

Ban 4n sb: 128/2024/HNGD - ST
Noay 29/08/2024
VIv: Ly hon, tranh chap vé nudi con.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOQP — TINH NGHE AN

Thanh phin Hpi dong xét xir so' thdm gom co:
Tham phén - Chii toa phién toa: Ong Quéan Vi Tuan
Cdc Hpi tham nhéan dan: 1. Ong Vi Vin Hau.
2. Ba Nguyén L& Vinh Huong.
Thw ky phién toa: Ong Tran Anh Quan - Thu ky Tda 4n nhan dan huyén
Quy Hop, tinh Ngh¢ An.
Dai dién Vién kiém sdt nhan din huyén Quy Hop, tinh Nghé An tham
gia phién toa: Ba Tran Thi Huyén Trang — Kiém sat vién.
Ngay 29 thang 08 nam 2024, tai tru s Toa an nhan dan huyén Quy, tinh
Nghé An, xét xtr so thim cong khai vy an Hon nhan va gia dinh thy 1y so:
32/2024/TLST — HNGD ngay 01 thang 04 nam 2024 vé “ Ly hon, tranh chap vé
nudi con, chia tai san khi ly hon” theo Quyét dinh dwa vu an ra xét xur sb
82/2024/QDbXXST- HNGD ngay 15 thang 08 nam 2024 gitra cac duong su:
1. Nguyén don: Chi Lo Thi Hong T, sinh nim 1994,
Dia chi: Xom Q, xa L, huyén Q, tinh Ngh¢ An.
(C6 don xin xét xir ving mat)
1. Bi don: Anh Nguyén Vin K, sinh nim 1986.
Dia chi: Xom Q, xa L, huyén Q, tinh Ngh¢ An.

(Vang mit l1an thir 2)

NOI DUNG VU AN:

Trong don xin ly hon ngp ngay 19/03/2024 va tai Ban ty khai, Bién ban
ldy loi khai trong qud trinh gidi quyét vu dn, nguyén don la chi Lo Thi Hong T
trinh bay:

Chi va anh Nguyén Vin K lam thu tuc dang ky két hon ngay 19/3/2014 tai
UBND x4 L, huyén Q, tinh Nghé An. Sau mét thoi gian chung song hai vg
chong phét sinh nhiéu mau thuin. Anh Nguyén Vin K di lam ¢ tinh Vinh Phuc,
thinh thoang méi vé tham nha it ngay. Trong cudc song hang ngay, anh K ciing
khong chdm soc gia dinh, khong c6 trach nhiém nuoi dudng, cham séc con cai.
Moi trach nhiém nuéi dudng, cham soc con, cham lo cho gia dinh do chi ganh
véac. Chi T cho biét, anh K lam viéc ¢ tinh Vinh Phuc thuong xuyén rugu che, an
choi. Do nhan thiy cudc séng khong hanh phtic nén chi T 1am don yéu cau Toa

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Qu%C3%A8n,%20x%C3%A3%20Li%C3%AAn%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Qu%E1%BB%B3%20H%E1%BB%A3p,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

an nhan dan huyén Quy Hop, tinh Nghé An giai quyét ly hon véi anh Nguyén
Van K.

Vé con chung: Chi Lo Thi Héng T va anh Nguyén Vin K ¢ hai con
chung la Nguyén Thé N, sinh ngay 23/01/2015 va Nguyén Thi Bao C, sinh ngay
27/9/2016. Néu ly hén, chi T ¢6 nguyén vong giao chau Thé N va chau Bao C
cho chi T truc tiép cham soc, nudi dudng cho dén khi hai chau du 18 tudi truong
thanh. Chi Lo Thi Hong T khong yéu cau anh Nguyén Vin K cép dudng nudi
con chung.

Vé tai san chung, no chung: Chi Lo Thi Hong T khong yéu cau Toa 4n
giai quyet.
P61 Véi bi don anh Nguyén Van K, mdc du da dwoc Toa an tdng dat hop Thong
bdo thu Iy vu dn, Gidy triéu tdp, Thong bao mo phién hop tiép cdn, cong khai

ching cir va hoa giai nhung vin vang mat khong co Iy do. Tai phién toa ngay
hém nay, anh K tiép tuc ving mdt khéng c6 Iy do lan thir hai.

Y kién cia dai dién Vién kiém st nhan ddan huyén Quy Hop tai phién toa:

Vé viéc tuan theo phéap luat to tung ctia Tham phan, Hoi dong xét xir va
Thu ky phién toa: Ké tir khi thy 1y vu 4n cho dén khi dua vu 4n ra xét xir; qua
trinh thu thap chimg c, hoi va tranh luan tai phién toa da tuan thu dang quy
dinh cua phap luat. Déi vai nguyén don da chap hanh ding quy dinh cua B¢ luat
t6 tung Dan sy. Bi don khong chap hanh ding quy dinh ctia Bo luat t6 tung Dan
su.
V& viéc giai quyét ndi dung vu an: D& nghi Hoi ddng xét xtr ap dung cac diéu
51; 56; 81; 82; 83; 84 Luat Hon nhan va gia dinh; khoan 2 diéu 227; khoan 1 va
khoan 3 Diéu 228, Diéu 238 BLTTDS.

Vé guan hé hon nhan: Chép nhan don khoi kién caa chi Lo Thi Héng T.
Cho chi Lo Thi Hong T va anh Nguyén Vin K ly hon.

Vé con chung: Pé nghi HDXX giao chau Nguyén Thé N, sinh ngay
23/01/2015 va Nguyén Thi Bao C, sinh ngay 27/9/2016 cho chi Lo Thi Hong T
tryc tiép nudi dudng tu thang 9/2024 dén khi con chung du 18 tudi trudong
thanh. Tam hoén viéc cap dudng d6i voi anh Nguyén Vin K. Bén khong truc
tiép nudi con co quyén tham gip con, khong ai dugc can tro.

Ve tai san chung va no chung: Chi Lo Thi Hong T khong yéu cau Toa an
giai quyét nén dé nghi khong phai xem xét giai quyét thém.

V& an phi: Can ctr khoan 4 Diéu 147 B luat té tung dan sy; diém a khoan
5 Piéu 27 Nghi quyét 326 ngay 30/12/2016 cua Uy ban thuong vu Quéc Hoi
budc chi Lo Thi Hong T phai chiu tién an phi dan su so tham.
NHAN PINH CUA TOA AN:
Sau khi nghién ciru cac tai lidu c6 trong hd so vu an duoc tham tra tai phién
tda, can cr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thu tyc t tung:
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[1.1] V& quan hé phap luat tranh chap: Chi Lo Thi Hong T va anh Nguyén
Vin K dang ky két hon ngay 19/3/2014 tai UBND x4 L, huyén Q, tinh Nghé An.
Do d6, vu an nay duogc xac dinh 1a “ Ly hén, tranh chip vé nudi con, chia tai san
khi ly hén”, theo quy dinh tai khoan 1 Diéu 28 cta Bo luat td tung dan su.

[1.2] V& thdm quyén giai quyét: Bi don anh Nguyén Vin K hién dang c6
dang ky ho khau thuong tra tai xom Q, xa L, huyén Q, tinh Ngh¢ An nén vu an
thudc thAm quyén giai quyet cua Toa an nhan dan huyén Quy Hop, tinh Ngh¢e
An theo quy dinh tai diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 B¢ luat
Té tung dén sy.

[1.3] Qua trinh giai quyét vu an anh Nguyén Van K duoc triéu tp hop 1¢
nhiéu 1an nhung van vang mat nén vy an khong tién hanh hoa giai dugc theo
Piéu 207 BLTTDS. Nguyén don Lo Thi Hong T c6 don xin xét x{r vang mit. Bi
don Nguyén Vin K vang mit khong c¢6 1y do lan thar hai. Can ctr vao khoan 2
Diéu 227; khoan 3 Diéu 228 B6 luat t6 tung dan su dé xét xir vang mit nguyén
don, b1 don.

[2] Vé ndi dung vu an:

[2.1] Vé quan hé hon nhan: Chi Lo Thi Hong T va anh Nguyén Vian K
dang ky két hon ngay 19/3/2014 tai UBND x4 L, huyén Q, tinh Nghé An. Hon
nhan cuia hai bén dam bao vé diéu kién két hon va dung nghi thire theo quy dinh
phép luat nén 12 hon nhan hop phap. Sau khi két hon, anh chi song chung khong
hanh phiic, cudc séng xdy ra nhiéu mau thuan dan dén anh chi da séng ly than
khoang 02 nam nay. Qua trinh giai quyét vu 4n chi Lo Thi Hong T xin duoc ly
hon véi anh Nguyén Vian K. Trong qua trinh gidi quyét vu an, mac du dugc Toa
an triéu tap hop 1& nhiéu lan nhung anh Nguyén Vin K van Vang mat tai cac
bu01 hoa giai. Xeét thay cudc sdbng hon nhan 1am vao tinh trang tram trong, doi
song chung khong thé kéo dai, muc dich cta hon nhan khong dat duoc nén can
ap dung khoan 1 Diéu 56 Luat Hon nhan va gia dinh cho chi Lo Thi Hong T va
anh Nguyén Vin K ly hon.

[2.2] Vé con chung: Can ctr vao ¥ kién cua con va nguyén vong cua duong
su, xét vé diéu kién nudi dudng can giao cho chi Lo Thi Hong T nudi dudng ca
hai chau 1a hop 1y. Giao chau Nguyén Thé N, sinh ngay 23/01/2015 va Nguyén
Thi Bao C, sinh ngay 27/9/2016 cho chi Lo Thi Hong T truc tiép nudi dudng.
Tam hodn viéc cap dudng dbi voi anh Nguyén Vin K.

[2.3] V& tai san chung va n¢ chung: Chi Lo Thi Hong T khong yéu cau
Toa an giai quyét nén Hoi dong xét xir khong xem xét thém.

[ 3] V& an phi: Can ct vao khoan 4 Diéu 147 B6 luat t tung dan su; diém
a khoan 5 Piéu 27 Nghi Quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudong vu Quédc Hoi, chi Lo Thi Hong T phai chiu an phi dan sy so
tham.

Vi cac lé trén, )
QUYET DINH:
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Cin ctr vao cac khoan 1 Diéu 51; khoan 1 Diéu 53; Dicu 56; 81; 82; 83;
84 Luat Hon nhén va gia dinh 2014; khoan 1 Diéu 28; diém a khoan 1 Diéu 35;
diém a khoan 1 Diéu 39; khoan 4 Diéu 147; khoan 2 Diéu 227; khoan 1, 3 Diéu
228; Piéu 238 BLTTDS; diém a khoan 5 PDiéu 27 Nghl quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Quéc Hoi quy
dinh v€ muirc thu, mién, gidm, thu nop, quan 1y va st dung an phi va 1€ phi Toa
an, xXu:

Vé quan hé hon nhan: Cho chi Lo Thi Hong T duoc ly hén anh Nguyén
Van K.

Vé con chung Budc anh Nguyén Vin K giao chau Nguyén Thé N, sinh
ngay 23/01/2015 va Nguyén Thi Bao C, sinh ngdy 27/9/2016 cho chi Lo Thi
Hong T truc tiép nudi dudng tur thang 9/2024 dén khi con chung du 18 tudi
trwong thanh. Tam hodn viéc cip dudng ddi voi anh Nguyén Vin K. Bén khong
truc tiép nudi con cd quyén va nghia vu thim nom con ma khéng ai dugc can
trd. Vi lgi ich moi mat cia con chung khi c6 can ctr hoac c6 1y do chinh dang c6
thé thay d6i ngudi truc tiép nudi con hodc yéu cau cap dudng nudi con.

Vé an phi: Chi Lo Thi Hong T phai chiu an phi dan su so tham la
300.000d ( Ba tram nghin) dong. Pugc khau trir do da ndp tién tam ung an phi
theo bién lai s6: 0006114 ngay 01 thang 04 nam 2024 cua Chi cyc thi hanh an
dan su huyén Quy Hop, tinh Nghé An. Chi Lo Thi Hong T da ndp du tién an
phi.

Quyén khang c4o: Vu 4n xét xtr so thAm cong khai ving mit nguyén don,
vang mit bi don. Nguyén don, bi don c6 quyén khang cdo 1én Toa 4n nhan dan
tinh Nghé An trong thoi han 15 ngay, ké tir ngdy nhan dugc ban 4n hodc ban an
dugc niém yét cong khai d6i véi nguyén don, bi don.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Nghé An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Quy Hop,

- Chi cuc THADS huyén Quy Hop,

- UBND xa Lién Hop, huyén Quy Hop, tinh
Nghé An;

- Cdc duong su;

uan Vi Tuin
- Lwu HS vu an; Q
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