TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HA TINH Doc lap -Tw do -Hanh phiic
TINH HA TINH
Sb: 06/2025/QD-TA TP. Ha Tinh, ngay 04 thang 4 nam 2025
QUYET PINH

Ap dung bién phép xir Iy hanh chinh dwa vao co sé cai nghién bit budce
TOA AN NHAN DAN THANH PHO HA TINH - TINH HA TINH
Véi thanh phén tién hanh phién hop gdm cé:

- Tham phan: Ong Nguyén Vin Son
- Thu ky phién hop: Ong Lé Tri Duong

Ngay 04 thang 4 nam 2025 tai tru s& Toa 4n nhan dan thanh phd Ha Tinh, tién
hanh m& phién hop xem xét, quyét dinh ap dung bién phép xir Iy hanh chinh dua vao
co so cai nghién bat budc theo Quyét dinh md phién hop s6 06/2025/QD-TA ngay 31
thang 3 nam 2025 ddi véi:

Phan Puc Q, T goi khac: khong; Gidi tinh: Nam; Sinh ngay 07/10/1987; S6
CCCD: 040087006475, ngay cap: 19/4/2021, noi cap: Cuc canh sat QLHC vé TTXH;
Dan tdc: Kinh; Ton gido: Khong; Trinh d6 van hoa: 12/12; Nghé nghiép: Lao dong tr
do; Noi cu tra: T6 I, phuong T, thanh phd H. tinh Ha Tinh; Con 6ng Phan Vin H (da
chét) va ba Nguyén Thi T1; Tién su: Ngay 19/12/2022 Toa an nhan dan thanh phd Ha
Tinh ra Quyét dinh sb 06/2022/QD-TA dua vao co sé cai nghién bat budc thoi gian
18 thang chap hanh xong ngay 21/6/2024 (chua dugc xoa tién su), Tién an: 0; Nhan
than: Ngay 08/6/2004 Cong an thi xa H ra Quyét dinh x phat 50.000 dong vé hanh vi
“Trom cép tai san”, Co mat.

Co su tham gia cua:

- Pai dién co quan dé nghi: Cong an phuong T, thanh phé H: Ong Hoang Duy C
— Pho truong cong an phuong.

- Pai dién Vién kiém sat nhan dan thanh phé Ha Tinh: Ba Duong Thi Tam —
Kiém sat vién.

NHAN THAY:

Phar,l buc Q ‘bi dé nghi ap dung bién phép x1r Iy hanh chinh dua vao co s¢ cai
nghién bat budc vé hanh vi sau day:

Phan Dtrc Q 1a d6i twong dang bi ap dung bién phap quan 1y sau cai nghién ma
thy tai noi cu trd theo Quyét dinh sé 96/QD-UBND ngay 25/6/2024 cia UBND
phuong T, thanh phdé H. Ngay 15/3/2025 Phan Pac Q c6 hanh vi sir dung trai phép
chat ma tuy tai nha riéng, Cong an phudng T tién hanh xét nghiém chat ma tuy, két
qua Phan Pirc Q duong tinh v6i chat ma tuy. Cong an phuong T da tién hanh dua d6i
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tuong dén co so y té dé xac dinh tinh trang nghién; tai phiéu két qua xac dinh
tinh trang nghién ngay 17/3/2025 cua Bénh vién S xac dinh Phan Ptic Q c6 nghién
ma tily. Cong an phudng di lap bién ban vi pham va dé nghi UBND phuong T dimg
quan ly sau cai nghién chat ma tay. Ngay 17/3/2025 UBND phuong T ra Quyét dinh
s6 72/QD-UBND vé viéc dimg quan 1y sau cai nghién ma tay ddi v6i Phan Puc Q.
Ngay 25/3/2025 Céng an phuong T, thanh phd H 1ap ho so va ¢6 vin ban sd 02/DN-
CNBB d& nghi Toa 4n nhan dan thanh phd Ha Tinh xem xét ap dung bién phap dua
vao co sO cai nghién bat budc ddi véi Phan Puc Q.

Tai phién hop, dai dién Cong an phuong T nguyén quan,diém trén va dé nghi dua
vao co sO cai nghién doi voi Phan Duc Q thoi han tir 22 dén 24 thang. Nguoi bi dé
nghi Phan Ptrc Q trinh bay y kién dong y di cai nghién nhung xin gidm thoi gian chap
hanh.

Pai dién Vién kiém sat nhan dan thanh phé Ha Tinh phat biéu v kién: Vé viéc
tuan theo quy dinh phap luat trong xem x¢t, quyét dinh ap dung bién phap xu ly hanh
chinh cua cac Co quan co thAm quyén va Toa 4n; Qua trinh tir lap hd 80 dé nghi, thu
ly, giai quyét va tién hanh phién hop di duoc cac Co quan c6 tham quyen va Toa an
tién hanh ding quy dinh cua phéap luat. V& bién phap xu 1y hanh chinh d6i véi Phan
Puc Q dé nghi Toa an chap nhan dé nghi cia Coéng an phudng T, thanh ph H ap
dung bién phap xir Iy hanh chinh dwa vao co s& cai nghién bat budc v6i thoi han tir 18
dén 24 thang.

XET THAY:

[1] Vé tham quyén xem xét giai quyét: Ngay 25/3/2025 Cong an phuong T,
thanh phd H c6 vin ban s6 02/DN-CNBB dé nghi xem xét 4p dung bién phap dua vao
co s cai nghién bat budc ddi véi Phan Puc Q. Cian cir khoan 2 Biéu 105 Luat xir 1y
vi pham hanh chinh va khoén 1 Piéu 3 Phap 1€nh trinh ty, thu tuc xem xét, quyét dinh
cac bién phap xir Iy hanh chinh tai Toa an vu viéc thudc thim quyén giai quyét cua
Toa 4n nhan dan thanh phé Ha Tinh, tinh Ha Tinh.

[2] V& thoi hiéu ap dung bién phap dua vao co so cai nghién bt budc: Phan Pirc
Q 1a d6i tuong nghién ma tay da trén 18 tudi; Tinh tir thoi diém Q thyc hién hanh vi
str dung trai phép chat ma tay lan cudi bi Cong an phuong T phat hién vao ngay
15/3/2025 thi thoi hiéu xtr Iy vi pham hanh chinh ¢am bao theo quy dinh tai diém d
khoan 2 Piéu 6 Luat xtr Iy vi pham hanh chinh.

[3] V& tinh hop phép cua hd so dé nghi: Phan Ptc Q 1a ddi twong nghién ma tuy,
thuong tra tai phuong T, thanh phd H. Vi vay Truong Cong an phuong T hoé so dé
nghi ap dung bién phap dua vao co so cai nghién bat budc 1a dung quy dinh tai diém
a, khoan 1, Piéu 7; Diéu 8 Thong tu lién tich s6 03/2025/TTLT- BCA-VKSNDTC-
TANDTC ngay 01/3/2025 cta ctia Bd C1, Vién kiém sat nhan dan tdi cao va Toa an
nhan dan tdi cao vé quy dinh vé xir Iy mot s6 van dé lién quan dén ap dung céac bién
phap xur ly hanh chinh dua vao truong G, co so giao duc bat budc, co so cai nghién
bét budc va bién phap dua vao co so cai nghién bat budc ddi véi nguoi nghién ma tuy
tir da 12 tudi dén dudi 18 tudi khi sip xép t6 chirc bo may Nha nudc; Ho so dé nghi
ap dung bién phap dua vao co sé cai nghi¢n bt budc duoc 1ap dung trinh ty thu tuc

2


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20S%E1%BB%A9c%20kh%E1%BB%8Fe%20t%C3%A2m%20th%E1%BA%A7n%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA%20gi%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20%C4%90%E1%BB%A9c%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20gi%C3%A1o%20d%C6%B0%E1%BB%A1ng

duoc quy dinh tai Luat xr ly vi pham hanh chinh; Luat phong chéng ma tuy;
Phap 1énh trinh ty, thi tuc xem xé&t, quyét dinh céc bién phap xir Iy hanh chinh tai Toa
an va diém d, khoan 1 Piéu 7 Thong tu lién tich s6 03/2025/TTLT-BCA-VKSNDTC-
TANDTC ngay 01/3/2025 cta ctiia Bo C1, Vién kiém sat nhan dan t6i cao va Toa an
nhan dan t6i cao.

[4] V& d6i twong bi 4p dung bién phap dua vao co sd cai nghién bit budc:

[4.1] Phan Dtrc Q 1a ddi twong dang bi ap dung bién phap quan 1y sau cai nghién
ma tay tai noi cu tra, tuy nhién ngdy 15/3/2025 Q tiép tuc st dung ma tiy bi Cong an
phuong T phét hién. Tai phiéu tra 161 két qua tinh trang nghién ma tay ngay 17/3/2025
ctia Bénh vién S két luan Phan Purc Q c6 nghién ma tay. Do d6, Phan Bac Q thude
d6i twong ap dung bién phap dwa vao co s cai nghién bat budc theo quy dinh Diéu 96
Luat xr Iy vi pham hanh chinh va Diéu 32 Luat Phong, chong ma tay.

[4.2] Xét Phan Pirc Q ¢6 nhan than x4u, da bi xir phat vi pham hanh chinh vé
hanh vi trém cép tai san, s dung trai phép chat ma tuy, trong dé ngay 19/12/2022
Toa an nhan dan thanh ph Ha Tinh ra Quyét dinh s6 06/2022/QD-TA dua vao co s
cai nghién bat budc thoi gian 18 thang, chap hanh xong ngay 21/6/2024 (chwa duoc
x04 tién sy) vé sinh sbéng tai dia phuong dang bj Cha tich UBND phuong T ra quyét
dinh quan 1y sau cai nghién ma tuy tai noi cu tra 02 nim nhung dén ngay 15/3/2025 Q
tiép tuc c6 hanh vi str dung trai phép chat ma tiy 1a tinh tiét ting nang quy dinh tai
diém b khoan 1 Piéu 10 Luat x Iy vi pham hanh chinh. Tuy nhién, Phan Ptrc Q di tu
nguyén khai bao 13 tinh tiét giam nhe quy dinh tai khoan 2 Diéu 9 Luat xur 1y vi pham
hanh chinh.

[4.3] Can c& hanh vi vi pham, tinh tiét ting ning, giam nhe, nhan than, mic do
nhan thirc ctia ngudi bi dé nghi, can thiét phai dwa Phan Ptc Q vao co sd cai nghién
bat budc dé cai nghién, c6 dugc stc khoe tdt, co6 cudc séng lanh manh, tré thanh
nguoi co ich cho gia dinh va xa hoi.

[5] Xét dé nghi ctia Cong an phudng T, thanh phd H va Vién kiém sat nhan dan
thanh pho Ha Tinh la c6 can ctr nén duogc chap nhan.

Vi cac 1€ trén;

QUYET PINH

Cén cir diém d khoan 2 Diéu 6, khoan 2 Piéu 9; diém b khoan 1 Piéu 10; Dicu
95, Biéu 96, khoan 2 bicu 105 ctia Luat xir Iy vi pham hanh chinh;

Can ctr khoan 4 Diéu 32 Luat Phong, chéng ma tay;

Cén cit khoan 1 Diéu 3; Dicu 23, Dicu 24, Diéu 31; Dicu 32 ctia Phap 1énh trinh
tu, thu tuc xem xét, quyét dinh dp dung cac bi€n phap xu ly hanh chinh tai Toa &n
nhan dan;

Cin ctr Piéu 40, 41 Nghi dinh s6 116/2021/ND-CP ngay 21/12/2021 cta Chinh
phu.

1. Ap dung bién phap xir Iy hanh chinh dwa vao co s& cai nghién bat budc dbi
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vOi Phan Dure

2. Thot gian chap hanh tai co so cai nghién bat budc 1a 24 (Hai muoi bbn) thang,
ké tir ngay nguoi bi ap dung bién phap xu ly hanh chinh bi tam gitr d€ dua di co so cai
nghién bat budc 24/3/2025.

3. Nguoi bi ap dung co6 quyen khiéu nai; co quan d& nghi c6 quyén kién nghi,
Vién kiém sat cing cap co quyén khang nghi trong thoi han 05 ngay lam viéc ké tir
ngay Toa an cong bd Quyét dinh. Quyét dinh nay co hiéu luc ké tir ngay hét thoi han
khiéu nai, kién nghi, khang nghi ma khéng c6 khiéu nai, kién nghi, khang nghi.

4. Cong an phuong T, Co s¢ cai nghién ma tuy Cong an tinh H c6 trach nhiém
thi hanh quyét dinh nay./.

Noi nhin: THAM PHAN
- VKSND TPHT;
- TAND tinh Ha Tinh;

- Nguoi bi ap dung;
- Cong an P. Tran Phu;
- Co s0 cai nghién ma tuy CA tinh Ha Tinh;

- Luu: HS - VP. Nguyén Viin Son
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