TOA ANNHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAIHANOI Pgc lap - Tw do - Hanh phuc

Ban an sb: 432/2024/HC-PT

Ngay: 01/8/2024
V/v: Khiéu kién hanh vi hanh chinh.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phan Héi déng xét xa phic tham gém co:

Thdm phan - Chui toa phién tda: Ba Nguyén Phuong Hanh;
Céc Thdm phan: Ba Lé Thi Mai;
Ong Nguyén Phan Nam.

Thu ky phién toa: Ong Phan Nhat Phong - Thu ky Toa an nhan dan cap
cao tai Ha Noi.

Dgi dién Vién kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tda: Ba Duong Thi Hong Tién, Kiém sat vién cao cap.

Ngay 01 thang 8 nam 2024, tai diém cau trung tdm tru so Toa an nhan
dan cép cao tai Ha Noi va diém cau thanh phan tru s& Toa an nhan dan tinh Cao
Bang, Toa an nhan dan cap cao tai Ha Noi mé phién toa truc tuyén cong khai
xét xtr phic tham vy an hanh chinh thu ly s6 260/2024/TLPT-HC ngay 19 thang
6 nim 2024 vé viéc “Khiéu kién hanh vi hanh chinh” do cé khang céo cua
ngudi khoi kién ddi v6i Ban an hanh chinh so thim sb 04/2024/HC-ST ngay
10/5/2024 cua Toa &n nhan dan tinh Cao Bang.

Theo Quyét dinh dwa vu &n ra xét xu sé 7602/2024/QD-PT ngay 09
thang 7 nam 2024 giwa:

Nguwdi khéi kién: Ong Vit Cong H, sinh nim 1961; dia chi: S6 nha A, t6
D, phudng H, thanh ph C, tinh Cao Bang, c6 mit.

Nguoi bi kién: Chu tich Uy ban nhan dan thanh phé C, tinh Cao Bang -
6ng Nguyén Thé H1, c6 mit.

NOI DUNG VU AN:
Theo don khéi kién ngay 04/7/2023 va qua trinh té tung, ngudi khéi
kién la ong Vii Cong H trinh bay:
Ngay 14/12/2019, 6ng Vii Cong H nhan duge Cong vin sb 2292/UBND-
TD ngay 09/12/2019 do 6ng Nguyén Qudc T - Phé Chu tich Uy ban nhan dan
thanh phdé C ky tra 1oi kién nghi ctia éng vé 1y do 6ng khong duoc dan don tb
c4o can bo, Pang vién 1én bang thong tin cong cong tai cho T1 va tir chdi tiép
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cong dan ddi voi ong ngay 18/11/2019. Cong vian s6 2292/UBND-TD dung
nhitng cum tir (do dé, néu éng tiép tuc ¢é hanh vi...) va giri di cac co quan doan
thé lién quan trong thanh phd nham 1am nhuc 6ng H, anh hudng nghiém trong
dén danh du chinh tri, 1y lich ba doi gia dinh 6ng H sau nay dén thé hé con chau
6ng H. Ong Nguyén Quédc T lgi dung chirc quyén vu khong cho ong H ¢ dau
hi¢u vi pham phap luat cu thé tuyén truyén chong pha Nha nudc, xAm pham loi
ich cua Nha nudc, gy rdi trat ty cong cong, xuyén tac, vu khéng, xac pham
danh dy, nhan pham, uy tin ctua nguodi khic. Do d6, ngay khi nhan duoc cong
vin nay (ngay 14/12/2019), ong H viét don dé nghi diéu tra lam sang t6 su viéc
giri theo dia chi Cong van s6 2292/UBND-TD nhung khong co quan nao tra 1oi.

Ngay 20/12/2019, 6ng H gtri don trinh bao téi Coéng an thanh phd C.
Cong an thanh phd C tra 161 ong H bang Cong van sé 778/CV ngay 07/5/2020
ndi dung khong thudc thim quyén ciua Cong an thanh phd C, dé nghi 6ng dén
Thanh tra tinh Cao Bang dé duoc xem xét hudng dan giai quyét. Ong H dén
Thanh tra tinh Cao Béng, can bo Thanh tra tir chdi nhan don va tra 1oi ong H
bang miéng (khong c6 vin ban).

Ngay 30/7/2020, 6ng H viét don khiéu nai gai UBND thanh phb C,
UBND thanh phd Cao Bang tra 16i ong H bang Cong vian s6 216/TB-UBND
ngay 07/8/2020 vé viéc khong thu 1y giai quyét.

Ngay 28/8/2020, dng H giri don dén UBND thanh phé C, UBND thanh
phé C tra 101 6ng H bang Cong van sd 05/BTCD ngay 31/8/2020 vé viéc khong
thu 1y giai quyét.

Ngay 04/10/2020, 6ng H viét don t6 cdo ong Nguyén Quéc T gui Cong
an tinh C, Cong an tinh C tra 161 Cong van s6 5080/CAT-VPCQCSDT thang
10/2020 noi dung khong du cin ctr xac dinh 6ng Nguyén Qudc T vi pham phap
luat Hinh su, do d6 khong thudc thdm quyén ctia Co quan diéu tra.

Ngay 17/03/2021, ong H gui don dén UBND tinh C, UBND tinh C tra 16i

ong H bang Cong vin sé 666/UBND-BTCD ngay 24/03/2021 ndi dung khong
thudc thAm quyén giai quyét cia UBND tinh C.

Ngay 22/04/2021, 6ng H giri don 1én Bo C. B6 C di chuyén don vé Cong
an tinh C; Cong an tinh C tra 16i 6ng H bang Cong van s 977/VPCQCSDT
ngay 26/05/2021 noi dung xép luu don (khong giai quyét).

Ngay 26/08/2021, Thanh tra Cong an tinh C c¢6 Phiéu hen sé 790/TCD-
PX05 ngay 24/08/2021 moi 6ng H dén Thanh tra Cong an tinh gip truc tiép
Giam dbc Cong an tinh C dé tra 10i chat van. Tai budi tiép ong Giam doc Cong
an tinh C chi tra 10i qua loa nhiing y kién chat van cta ong H, khong c6 bién
ban va cong van tra 1oi budi 1am viéc.

Ong H giri don dén Ban chi dao phong chéng tham nhiing tiéu cuc Tinh
ty tinh C va duoc tra 16i bang Cong vin s6 16-CV/BCD ngay 26/09/2022 trong
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d6 c6 ndi dung ong c6 thé giri don dén Toa an nhan dan c6 thim quyén dé xem
x€t giai quyét theo quy dinh.

Ngay 23/02/2023, 6ng H gti don khoi kién dén Toa 4n nhan dan thanh
phé Cao Bang. Ngay 24/02/2023, Toa 4n nhan dan thanh phd Cao Bang tra 1oi
6ng H bang Cong vin s 82/CV-TA, ndi dung khong thudc thim quyén giai
quyét.

Ong H tiép tuc giri don dén Hoi ddng nhan dan tinh C, Hoi dong nhan dén
tinh C tra 101 6ng H bang Cong van s6 90/HDND-PC ngay 31/03/2023.

Cac cong van néu trén déu tra loi quanh co, di hoa vi quy. Do Ong
Nguven Qubc T loi dyng chic vu quyen han vu khéng cho 6ng H toi tuyen
truyen chong pha Nha nuéc, gdy rdi an ninh, trit tr cong cong, xuyén tac,
khong, xuc pham nguoi khac; dung chuyén gia mao sy viéc noi: “Co quan cong
an da Idp bién bdn vu viéc, ¢6 ghi dm ghi hinh vu viéc” va da giri Cong vin sb
2292/UBND-TD dén cac phuong, xa va cac co quan trong thanh ph nham lam
nhuc danh du, chinh tri, anh hudng dén 1y lich cta 6ng H va gia dinh 6ng H.
Ong H khang dinh day 13 4n chinh tri, khong phai 4n hanh chinh lién quan dén
danh du, chinh tri, nhan phém, lam nhyc 6ng H. Vi danh du, quyén lo1 chinh tr1
ctia minh bi xAm pham nén 6ng Vii Cong H khéi kién yéu cau huy Cong van sd
2292/UBND-TD ngay 09/12/2019 do 6ng Nguyén Quéc T - Phé Chu tich Uy
ban nhan dén thanh phd C ky vé viéce tra 10i kién nghi ctia 6ng Vii Cong H; yéu
cau 6ng Nguyén Qudc T cong khai xin 16i 6ng H qua phuong tién thong tin dai
chung; yéu cau ca nhan 6ng Nguyén Qudc T boi thuong thiét hai vé danh du,
nhan phém, ton that tinh than, strc khoe.

Nguoi bi kién do Chi tich UBND thanh phd C trinh bay:

+ Vé thAm quyén, trinh ty, thu tuc ban hanh Cong van s6 2292/UBND-
TD ngay 09/12/2019 ciia UBND thanh phé: Cin c Diém a, Khoan 2, Diéu 6
Thong tu s6 07/2014/TT-TTCP ngay 31/10/2014 ctia Thanh tra Chinh pha quy
dinh quy trinh xtr 1y don khiéu nai, don t6 cdo, don kién nghi, phan anh, UBND
thanh phd x4c dinh don cua ong Vil Cong H dé ngay 25/11/2019 1a don kién
nghi, du diéu kién dé xu 1y.

+ Can ctt n01 dung don va cac quy dinh hién hanh c6 lién quan nhu da
vién din trong ndi dung Cong van tra 1oi don, Ban Tiép Cong dan thanh phd C
d3 tham muu cho Linh dao UBND thanh phd ban hanh Céng van sd
2292/UBND-TD. Viéc xtr Iy don dugc thuc hién theo trinh tu cua biéu 21
Thong tu s6 07/2014/TT- TTCP ngay 31/10/2014 cta Thanh tra Chinh phu.

+ Viéc ban hanh Coéng van dugc thuc hién theo quy dinh ctia Nghi dinh
s6 110/2004/ND-CP ngay 08/4/2004 ciia Chinh phu vé cong tac Vin thu (nay

duoc thay thé bang Nghi dinh 30/2020/ND-CP ngay 05/3/2020 ctia Chinh phi
vé cong tac Vian thu).
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Ngay 31/7/2020, UBND thanh phé C tiép tuc nhan dugc don khiéu nai
cua 6ng Vi Cong H c6 nodi dung khiéu nai d6i voi Cong van s6 2292/UBND-
TD ngay 09/12/2019. Can ct ndi dung don, UBND thanh phé C xé4c dinh don
khiéu nai cua 6ng H khong du diéu kién dé thu 1y giai quyét khiéu nai. Do do,
ngay 07/8/2020 UBND thanh phé C (6ng Luong Tuin H2 dang la Chu tich
UBND thanh phd) da ban hanh Thong bao sb 261/TB-UBND ngay 07/8/2020
vé viéc khong thu 1y giai quyét khiéu nai vi Iy do: Cong vin s6 2292/UBND-TD
ngay 07/12/2019 ctia UBND thanh phd chi c6 noi dung tra 101, huéng dan, dé
nghi 6ng Vil Céng H thuc hién quyén té cdo ctia minh theo dung trinh ti quy
dinh cta phap luit vé t§ cdo, khong c6 nodi dung xam pham dén quyén té céo
hop phap ciia 6ng Vii Cong H. Do @6, Chu tich UBND thanh phd C khéng c6
co s dé thu 1y giai quyét don khiéu nai ctia 6ng Vi Cong H ddi véi Cong vin
noi trén.

Sau khi ban hanh Théng bao s6 261/TB-UBND ngay 07/8/2020 vé viéc
khoéng thu 1y giai quyét khiéu nai, UBND thanh phd khong nhin dugc don kién
nghi hay don khiéu nai ctia 6ng Vit Cong H.

D6i v6i nodi dung 6ng H yéu cau hily Cong van s6 2292/UBND-TD ngay
09/12/2019 cta UBND thanh pho vé viéc tra 101 don kién nghi, UBND thanh
phé khong chip nhan yéu cau cia nguoi khoi kién voi 1y do nhu sau:

No6i dung Coéng vian sé 2292/UBND-TD ngay 09/12/2019 cia UBND
thanh phd vién dan ndi dung Piéu 8 Luat TS cao nam 2018 mang tinh chat cung
cap thong tin, huéng dan cong dan thyc hién theo quy dinh ctia Luat T6 céo
nam 2018, khong vi pham cac hanh vi bi nghiém cam trong t6 cao va giai quyét
td céo. Khong c6 ndi dung nhan dinh, dp dat hodc vu khong ong Vi Cong H vi
pham.

Viéc 6ng Vit Cong H cho rang UBND thanh phé gia mao su viéc Co quan
Cong an da 1ap bién ban vu viéc, c6 ghi am va ghi hinh. Hién nay, UBND thanh
phé con luu trit video (quay bang dién thoai di dong) tai phong cho tiép cong
dan thanh phd, khi 6ng Vi Cong H dén déng ky tiép cong dan, sau khi duoc can
bo tiép cong dan cua UBND Thanh pho tiép xtic, tra 101 va giai thich, ong tiép
tuc ¢6 hanh vi gy rbi trat tu tai noi Tiép cong dan.

Viéc ong Vii Cong H yéu cau Chi tich UNBD thanh phé Cao Bang huy
Cong vin s6 2292/UBND-TD ngay 09/12/2019 vé viée tra 10i don kién nghi 1a
khong ¢o co sd, can ct phap 1y. Dé nghi Toa an xem xét, giai quyét viée khoi
kién cia 6ng Vii Cong H theo quy dinh cta phap luat.

Tai Ban 4n hanh chinh so thAm s 04/2024/HC-ST ngay 10/5/2024 cua
Tda 4n nhan dan tinh Cao Bang da quyét dinh:

Bac toan b yéu cau khoi kién ciia 6ng Vii Cong H vé viéc huy Cong van
s6 2292/UBND-TD ngay 09/12/2019 (vé viéc tra 10i kién nghi cua ong Vil
Cong H) ctia Chi tich UBND thanh phd C do 6ng Nguyén Qudc T ky va yéu
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cau 6ng Nguyén Qudc T cong khai xin 16i 6ng H qua phuong tién thong tin dai
chiing, yéu cau c4 nhan 6ng Nguyén Quoc T boi thuong thiét hai vé danh du,
nhan pham, ton that tinh than, strc khoe.

Ngoai ra, Toa an cp so thim con quyét dinh vé& an phi va thong béo
quyén khang cdo theo quy dinh cua phap luit.

Ngay 20/5/2024, nguoi khoi kién 1a 6ng Vi Cong H ¢6 don khang céo
toan bd ban an so tham.

Tai phién toa phuc tham, ngudi khai kién giit nguyén ndi dung khang céo
va y kién, quan diém trinh bay cua Toa 4n cdp so thim. Ong H cho ring noi
dung Cong van sé 2292/UBND-TD ngay 09/12/2019 ¢6 st dung nhiing tir ngit
xam pham danh du cua ong, khong c6 viée 14p bién ban tai Phong tiép cong dan
nhu nodi dung Cong vin sé 2292/UBND-TD ngay 09/12/2019 néu, nhung Toa
an cap so thim khong yéu cau UBND thanh phé C xuat trinh bién ban va video
ghi am, ghi hinh su viéc tai budi tiép cong dan ngay 04/11/2019. Ngay
14/3/2024, Chi tich UBND thanh phé C da ban hanh Cong vin s6 465/UBND-
TD vé viéc tra 15i don kién nghi thay thé Cong van s6 2292/UBND-TD ngay
09/12/2019 1a thira nhan Cong vin sd 2292/UBND-TD ngay 09/12/2019 c6 sai
sot. P& nghi Hoi dong xét xir phtic tham hiy ban an so thim dé giai quyét lai.

Chu tich UBND thanh phd C tham gia phién toa khang dinh Céng vin sb
2292/UBND-TD ngay 09/12/2019 c6 ndi dung huéng dan éng H thuc hién theo
quy dinh cta Luat T cdo, khong xam pham quyén loi ctia ong H. Pé nghi Hoi
ddng xét xir phiic tham khong chap nhan khang cdo ctiia ong H, gitt nguyén ban
an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi sau khi tom tit noi dung vu
an, ¥ kién trinh bay cua ngudi khoi kién cing céc tai liéu, chimg ci ¢6 trong hd
so vu an da két luan: Cong van s6 2292/UBND-TD ngay 09/12/2019 cta Chu
tich UBND thanh phd C ¢6 noi dung tra 16i kién nghi caa éng H va hudng dan
6ng H thyc hién quyén té cdo dén co quan c6 thdm quyén giai quyét theo quy
dinh cua Luat T céo, khong c6 ndi dung quyét dinh vé mdt van dé cu thé lam
anh huong dén quyén va loi ich hop phép cua 6ng H, khong xtc pham danh du,
nhan pham ctia 6ng H nén khéng phai 1a d6i tuong khoi kién vy an hanh chinh.
Mit khéc, céng van nay di dugc thay thé bang Cong vin sb 465/UBND-TD
ngay 14/3/2024 ciua Chu tich UBND thanh phd C vé viée tra 161 don kién nghi
ctia 6ng H, 6ng H d4 nhan duoc Cong vin sé 465/UBND-TD ngay 14/3/2024 va
khong khai kién cong vin ndy. Toa 4n cap so tham xac dinh Cong vin sb
2292/UBND-TD ngay 09/12/2019 ciia Chii tich UBND thanh ph6 C 14 hanh vi
hanh chinh bi kién thudc dbi twong khéi kién vu an hanh chinh 1a khong ding.
Pé nghi Hoi dong xét xtr phiic thim khong chap nhan khang cao cia 6ng Vil
Cong H, hity ban an so tham va dinh chi giai quyét vu an.

NHAN DPINH CUA TOA AN:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20152,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Chung,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20152,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Chung,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20C%C3%B4ng%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20152,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Chung,%20th%C3%A0nh%20ph%E1%BB%91%20Cao%20B%E1%BA%B1ng,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

Sau khi nghién ctru cac tai liéu; ching ctr c6 trong hd so vu an di tham
tra tai phién toa; y kién trinh bay cua cac duong su; ¥ kién cua dai dién Vién
kiém sat nhan dan cap cao tai Ha Noi tham gia phién toa; Hoi dong xét xir phiic
tham xét thay:

Tai don khoi kién ngay 04/7/2023 va cac bién ban lam viéc ngay
24/7/2023, ngay 16/11/2023, ngay 05/3/2014, bién ban ddi thoai ngay
02/4/2024, bién ban phién tda so tham va phién toa phuc tham, éng Vii Cong H
déu xac dinh ong khoi kién dé nghi hay Coéng vin sé 2292/UBND-TD ngay
09/12/2019 ciia Cha tich UBND thanh phd C; yéu cau 6ng Nguyén Québc T -
Phé Chu tich UBND thanh phd C (1a ngudi ky Cong van sé 2292/UBND-TD)
cong khai xin 161 6ng H trén phuong tién théng tin dai chiing va bdi thudng thiét
hai danh du, nhan phém, tdn that tinh than, sttc khoe do viéc ban hanh Cong van
$6 2292/UBND-TD ngay 09/12/2019 cta Chu tich UBND thanh phd C dung.

Tai liéu ho so vu an thé hién: Ngay 27/11/2019, UBND thanh phd C nhan
dugc “Pon dé nghi tra 1oi bang van ban” ciia 6ng Vi Cong H dé ngay
25/11/2019 ¢6 nodi dung dé nghi Chu tich UBND thanh phd C tra 10i bang van
ban 1y do 6ng khong dugc dan don t6 cdo can bo, Pang vién 1én bang tin cong
cong cho Trung tdm va 1y do tir chdi tiép cong dan db6i v4i Ong ngay
18/11/20109.

Ngay 09/12/2019, Chi tich UBND thanh phdé C c6 Coéng vin sd
2292/UBND-TD tra 15i don kién nghi néu trén ciia ong Vii Cong H. Theo do,
Cong vin nay c6 nodi dung vién dan quy dinh vé quy ché hoat déng thong tin co
sO ban hanh theo Quyét dinh s6 52/2016/QP-TTg ngay 06/12/2016 ciia Thu
tuéng Chinh Phii quy dinh vé thong tin duoc niém yét tai bang théng tin cong
cong, noi quy tiép cong dan tai tru s& UBND thanh phé duoc ban hanh theo
Quyét dinh s6 1108/QD-UBND ngay 27/5/2014 cta Chu tich UBND thanh phd
C, vién dan cac hanh vi bi nghlem cAm trong to cdo va giai quyét td cdo. Dong
thoi, hudng dan ong thuc hién quyén t6 cdo theo dung quy dinh cta Luat T cdo
nam 2018 dé ong biét va tuan thi quy dinh cta phap luat.

Theo quy dinh tai khoan 1, 2 Piéu 3 Luat TH tung hanh chinh thi Quyét
dinh hanh chinh bi kién 1a van ban do co quan hanh chinh Nha nudc, co quan,
t6 chirc dugc giao thuc hién quan 1y hanh chinh Nha nudc ban hanh hodc nguoi
c¢6 thAm quyén trong co quan, to chirc d6 ban hanh quyét dinh vé van dé cu thé
trong hoat dong quan ly hanh chinh dugc ap dung mdt lan déi voi mét hoic mét
s6 doi tuong cu thé lam phat sinh, thay d6i, han ché, cham dut quyén, loi ich
hop phap ciia co quan, to chirc, ca nhan hodc c6 ndi dung lam phat sinh nghia
vu, anh huong dén quyén, loi ich hop phép cia co quan, to chiic, ca nhan. Pong
thoi, theo huéng dan tai Piéu 1 Nghi quyét s6 02/2011/HPTP ngay 29/7/2011
cua Hoi dong Tham phan Tda an nhén dan tbi cao thi Quyét dinh hanh chinh
thudc ddi twong khoi kién dé yéu cau Toa an giai quyét vu an hanh chinh 13 van
ban dugc thé hién duéi hinh thic quyét dinh hodc dudi hinh thic khac nhu
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thong béo, két luan, cong van do co quan hanh chinh Nha nuédc, co quan, to
chtrec khac hoac nguodi c6 tham quyén trong cac co quan, to chirc d6 ban hanh c6
chtra dung nd1 dung cua quyét dinh hanh chinh.

Cin clr vao cac quy dinh néu trén thi Cong van s 2292/UBND-TD ngay
09/12/2019 cia Cha tich UBND thanh phd C ¢6 ndi dung tra 15i kién nghi cua
6ng Vii Cong H lién quan dén viéc ong H dé nghi UBND thanh phd C tra 1oi
bang van ban vé 1y do khong duoc phép dan don té cdo can bd, Pang vién Ién
bang tin cong cong chg Trung tdm thanh phd C va khong tiép cong dan dbi véi
6ng H ngay 18/11/2019; dong thoi hudng dan 6ng H thuc hién quyén té cao
theo diing quy dinh cta phap luét t6 cdo. Noi dung Cong vin sd 2292/UBND-
TD ngay 09/12/2019 ciia Chir tich UBND thanh phd C quyét dinh vé van dé cu
thé, khong 1am phat sinh, thay d6i, han ché, chAm dat quyén, loi ich hop phép
cua 6ng Vit Cong H; khong xam pham dén quyén va loi ich hop phéap cta ong
Vii Cong H nén Coéng van s6 2292/UBND-TD ngay 09/12/2019 ctua Chu tich
UBND thanh phé C phai 1a quyét dinh hanh chinh bj kién theo quy dinh tai
khoan 1, 2 Diéu 3 Luat TS tung hanh chinh.

DPo6i véi yéu cau khai kién ong Nguyén Quéc T - Pho Chu tich UBND
thanh phd C boi thuong thiét hai vé danh dy, nhan pham va xin 18i céng khai do
ban hanh Céng vin s6 2292/UBND-TD ngay 09/12/2019 thiy: Do Céng vin sd
2292/UBND-TD ngay 09/12/2019 khong phai 12 quyét dinh hanh chinh 1a d6i
tuong giai quyét ctia Toa an va ndi dung vin ban nay khong xAm pham quyén
loi ctia 6ng H theo quy dinh tai Diéu 7 Luat Té tung hanh chinh nén khdng c6
co s& xem xét giai quyét ddi voi yéu cau khoi kién nay cua éng H.

L& ra, Toa 4n cAp so thdm phai tra lai don khoi kién do khong dam bao
diéu kién vé ddi twong khai kién theo quy dinh tai diém ¢ khoan 1 Piéu 123
Luat T tung hanh chinh méi dung. Toa an cap so tham xac dinh Cong vin sb
2292/UBND-TD ngay 09/12/2019 cta Chii tich UBND thanh phé C 1a cong vin
thong thuong, khong phai 1a quyét dinh hanh chinh, nhung lai xac dinh 1a hanh
vi hanh chinh bi kién dé thu 1y giai quyét 1a khong dung quy dinh tai khoan 3, 4
Piéu 3 Luat T tung hanh chinh. Mat khac, sau khi nhan dugc Cong van )
2292/UBND-TD ngay 09/12/2019 6ng H da co6 don khiéu nai gi Chu tich
UBND thanh ph C va tinh tr thoi diem Chu tich UBND thanh pho C ban hanh
Thong bao s6 261/TB-UBND ngay 07/8/2020 vé viéc khong thu 1y giai quyét
khiéu nai ciia 6ng H dén ngay 04/7/2023 6ng H méi co6 don khéi kién ciing 1a
hét thoi hiéu theo quy dinh tai khoan 3 Piéu 116 Luat T6 tung hanh chinh.

T nhitng phan tich néu trén thdy Cong vin sé 2292/UBND-TD ngay
09/12/2019 ctia Chu tich UBND thanh phé C phai 1a quyét dinh hanh chinh bi
kién 1a ddi tuong khoi kién vu an hanh chinh, thude truong hop tra lai don khoi
kién do khong du diéu kién khoi kién (khoéng du diéu kién xac dinh 13 ddi tuong
khéi ki€n) theo quy dinh tai diém ¢ khoan 1 Diéu 123 Luat T tung hanh chinh
nén can phai huy ban an so thim va dinh chi giai quyét vu an. Do d6, khang céo
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cta 6ng Vii Cong H d& nghi hay ban an so tham dé giai quyét lai 1a khong c6
can cr chip nhan.

Vé 4n phi: Do huy ban an so thdm va dinh chi giai quyét vu an nén ong
Vi Cong H khong phai chiu an phi hanh chinh.

QUYET DINH:

Can ctr diém h khoan 1 Piéu 143, khoan 4 Diéu 241 Luat T6 tung hanh
chinh; khoan 3 Piéu 18 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan ly va stir dung an phi va 1¢ phi Toa an.

1. Khéng chip nhan khang cdo dé nghi hily ban an so tham dé giai quyét
lai cua 6ng Vi Coéng H;

- Hiy Ban an hanh chinh so tham sé 04/2024/HC-ST ngay 10/5/2024 caa
Toda 4n nhan dan tinh Cao Bang va dinh chi giai quyét vu an.

2. Vé an phi: Ong Vii Cong H khong phai chiu an phi hanh chinh so tham
va an phi hanh chinh phuc tham.

A
Ban 4n hanh chinh phuac tham co hiéu luc phap luat ké tir ngay tuyén an.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Nguy&n Phan Nam Lé Thi Mai Nguyén Phwong Hanh
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*\7}2’;%’:@&:'[ A NG TM. HOI PONG XET XU PHUC THAM
- ai Ha Noi; A A " = .

- TAND tinh Cao Bing: THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh Cao Bang;

- Cuc THADS tinh Cao Bang;

- Cac duong su (theo dia chi);

- Luu hd so vu an.

Nguyén Phwong Hanh



