TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phiic

Ban an s6: 149/2024/DS-PT
Ngay: 27/3/2024
Viv: Tranh chap vé dan su-Hop

dong chuyén nhwong quyén sir dung
dat.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Thdm phan - Chii toa phién toa: Ong Tran Vin Dat;
Cédc Tham phan: Ba Tran Thi Thu Thuy;
Ong Duong Tuan Vinh.

, - Thuw ky phién toa: Ba Dinh Thi Thanh Binh - Thu ky Toa an nhén dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién Kiém sit nhan dén cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Phuong - Kiém sat vién.

Ngay 27 thang 3 nam 2023, tai tru sé Toa an nhan dan cap cao tai Thanh
phbé H6 Chi Minh, xét xtr phuc thém cong khai vy an thy ly s0 26/2024/TLPT-
DS ngay 11 thang 01 nam 2024, vé viéc “Tranh chdp vé din sw - Hop dong
chuyén nhwong quyén sir dung dat”.

Do Ban an dan su so ‘gham sd 14/2023/DS-ST ngay 27 thang 7 nam 2023
cua Toa an nhan dan tinh Bong Thap, bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sé 578/2024/QP-PT ngay
29 thang 02 nam 2024, giira cac duong su:

- Nguyén don:

1/ Ba Lam Thi Thu P, sinh nam 1972 (c6 mat);

2/ Ong Nguyén Hitu H, sinh nam 1971 (c6 mit);

Cung dia chi: S6 nha C, ép H, xa V, huyén L, tinh Déng Thap.

Nguoi dai dién theo ty quyén cta ba P va 6ng H 1a: Ong Hta Van B, sinh
nam 1967 (c6 mat);

Dia chi: s6 A, Ap K, xa T, thanh phé S, tinh Déng Thap.

- Bi don:

1/Ba Nguyén Thi H1, sinh nim 1952 (c6 mit);

2/ Ba Huynh Thi Kim L, sinh nam 1976 (c6 mat);

Cung dia chi: Sé nha F, p H, x4 V, huyén L, tinh Dong Thép.
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3/ Ong Huynh Thanh H2, sinh nim 1980 (ving mit);

4/ Ong Nguyén Thanh S, sinh nim 1984 (vang mit);

Cung dia chi: Sé nha F, ap H, x4 V, huyén L, tinh Dong Thép.
5/ Ong Nguyén Phudc T, sinh nam 1998 (ving mit);

Dia chi: S6 nha F, ép H, xa V, huyén L, tinh Déng Thap.

DPia chi lién lac: B, 9867 M, T, G.

_ Nguoi dai dién theo uy quyén ctia ba H1, ba L, éng H2, 6ng S va 6ng T 1a:
Ong Nguyén Phuoc T1, sinh ndm 1992 (c6 mat);

Dia chi: S6 B, duong T, L, L, thi xa T, tinh An Giang.

- Nguoi khing cdo: Nguoi dai dién theo ty quyen cia ba H1, ba L, ong
H2, 6ng Sva 6ng T la: Ong Nguyén Phudc T1.

NOI DUNG VU AN:

Tai don khoi kién, cac ban t khai va qua trinh tham gia 16 tung nguyén
don ba Lam Thi Thu P, 6ng Nguyén Hiru H trinh bay:

Ngay 11/12/2019, 6ng H va ba P v4i ho ba Nguyén Thi H1 c6 1ap to thoa
thuan chuyén nhuong quyén str dung dat phan dién tich 700m? thudc thira dat s6
117, to ban do sb 83 toa lac tai ap H, x3 V, huyén L, tinh Pong Thap (Ghi chu:
thira dat c6 204,6m? dat thudc hanh lang bao vé an toan cong trinh Qudc 19 E;
muc dich str dung: Pat trong cdy 1au nim do ho ba Nguyén Thi HI dung tén
nguoi sit dung dat), véi gia 1.300.000.000 dong, dua tién coc 200.000.000 dong,
phi chuyén nhuong chia d6i mdi bén mot nira, néu bén nao khong thuc hién
ding thoa thuan thi chiu boi thuong bﬁng 02 lan tién coc.

Ngay 03/01/2020 tra 1an thir hai s6 tién 100.000.000 dong.

Ngay 16/01/2020 tra lan thi ba s6 tién 600.000.000 dong va trong "gidy
giao va nhdn tién ban 700 mét vuong ddt vieon Idp ngay 16 tay thang 01 nam
20207co xac dinh: "... S6 tién nhdn 03 lan trude sau cé lién quan dén to thoa
thudn mua ban dat da dwgc hai bén lap ngay 11/12/2019. Bén ban dat phai
hoan thanh cdc thi tuc gidy to vé viéc chuyen nhuong OSD ddt cho bén mua.
Néu khéng hodn thanh thi phdi béi thuong gdp doi sé tién da nhdn. Sé tién con
lai la 400.000.000 a"éng dén khi nao bén mua nhdn dwoc OSD dat thi sé tra tién
dii cho bén ban. Loi hira hét thang giéng am lich 2020 bén ban don dep nha cua
tra mdt bang cho ben mua. Bén mua va bén ban da dwoc thong nhat chung gidy
giao va tra tzen nay"; Pong thoi, ba Nguyén Thi HI1 giao cho ong H, ba P gitr
ban chinh glay ching nhén quyén sir dung dat, quyén s hitu nha & va tai san
khac gan lién v&i dat, thira 117, to ban dd sb 83 (dién tich: 700 m?; muc dich st
dung: Dét trong cay lau nim) ding tén ho ba Nguyén Thi H1.

Hét thoi han thoa thuan, do hd ba Nguyén Thi H1 khong thyuc hién, nén 6ng
H, ba P co ndp to tuong trinh giri 4p H, xd V, huyén L hoa giai, nhung khong
thanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung

Do d6, nguyén don yéu Céllg, Tda 4n budc ho ba Nguyén Thi H1, Huynh Thi
Kim L, Nguyen Phudc T, Nguyén Thanh S, Huynh Thanh H2:

1. Co nghia vy thyc hién hop dong chuyen nhuong quyén str dung dat, chiu
mét nua phi chuyen nhuong quyén su dung dat cho nguyén don dugc ding tén
quyen st dung ddi vai thira 117, to ban dd s 83, dién tich: 700 m? toa lac tai ap
H, x4 V, huyén L, tinh Pong Thép.

2. Thao d&, di doi vat kién trac, cay trong dé giao cho nguyén don duoc
quyén sir dung ddi véi thira 117, to ban d6 s 83.

- Sau khi ho ba Nguyén Thi H1 thyuc hién cac nghia vu & trén xong, nguyén
don tu nguyép thuc hién nghia vu trd cho hy ba H1 s ti€n con lai la
400.000.000 dong.

-Truong hop ho ba Nguyén Thi H1 khong tiép tuc thuc hién hop dong
chuyen nhuong thira dat trén thi phai thyc hién nghia vu bdi thuong gip ddi sb
tién d3 nhan theo Bién nhan va giao tién duogc 1ap ngay 16/01/2020.

Bi don: Nguoi dai dién theo uy quyén cua ba H1, ba L, dng H2, 6ng S va
ong T la: Ong Nguyén Phudce T1 trinh bay:

Phan dién tich‘700m2 thudc dat sé 117, to ban do sb 83 toa lac tai:, ép H, xa
V, huyén L, tinh Dong Thép do So tai nguyén va Moi truong tinh B cap cho ho
ba H1 chir khong phai cap cho ca nhan ba H1. Do d6, viéc ba H1 tu y thoa thuan
chuyén nhuong dat cho 6ng H, ba P, thi cac thanh vién trong hd khong dong v
Ba H1 dong ¥ tra lai s6 tién dit coc cho 6ng H, ba P 14 900 triéu dong va yéu cau
huy hop dong dit coc, dong ho trg 20 tricu dong cho ong H, ba P1. Yéu cau
ong H, ba P tra lai ban chinh Giay chirng nhan quyén sir dung dat cho ho ba H1.

Tai Ban dn_dén sy so tham so 14/2023/DS-ST ngay 27/7/2023, Toa an
nhan dan tinh Pong Thdp quyét dinh:

Cin ctr Didu 26; Piéu 38; khoan 1 Piéu 39; Piéu 147 cua Bo luat t6 tung
dan sy nam 2015;

Cin ctr khoan 1 Diéu 203 ciia Lut Dét dai ndm 2013;

Can ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctiia Uy ban Thuong vu Qudc hdi Khoa XIV quy dinh vé muc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

Chap nhéan yéu cau khéi kién ciia 6ng Nguyén Hiru H va ba Lam Thi Thu

Tuyén bd giao dich chuyén nhuong quyén sir dung “Gidy giao va nhan tién
ban 700 mét vuong dat vuon” duoc 1ap ngay 16 tay thang 01 nam 2020 1a giao
dich vo hiéu;

Budc ba Nguyén Thi H1, ba Huynh Thi Kim L va 6ng Ng}lyén Thanh S c6
nghia vu lién d6i tra lai cho ba P, 6ng H so tién coc da nhan dé chuyén nhuong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669A/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669A/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bernhardstrasse%203,%209867%20Meiningen,%20Thuringia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669E/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Hai,%20b%C3%A0%20L%E1%BB%A3i,%20%C3%B4ng%20H%E1%BA%ADu,%20%C3%B4ng%20Sang%20v%C3%A0%20%C3%B4ng%20T%C3%A0i%20l%C3%A0:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Ti%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20231,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20Long%20H%C6%B0ng,%20Long%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phu%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20347/5,%20%E1%BA%A5p%20H%C3%B2a%20Kh%C3%A1nh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Thu%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669A/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669E/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

dat 1a 900.000.000 dong va boi thuong thém sb tién 900.000.000 dong. Tong
cong 1a 1.800.000.000 dong (Mot ty tim trdm tri¢u dong).

Ké tir ngdy tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo murc 13i suit quy dinh tai khoan 2 Piéu 468 Bo luat Dan sy nam 2015.

Ba P, 6ng H dong ¥ tra lai 01 ban chinh gidy ching nhan quyén sir dung dat
thira s6 117, to ban dd sé 83, dién tich 700m2; gidy chirng nhan quyén sir dung
dat c6 ky hiéu CU 576899 cép ngay 22/01/2020 cho ho ba Nguyén Thi HI.

Ngoai ra, Toa 4n cap so thim con quyét dinh vé chi phi t6 tung, 4n phi,
trach nhi€ém cham thi hanh 4n va quyén khang cdo theo luat dinh.

Nge‘ly 09/8/2023, Nguoi dai dién theo Gy quyén cua ba H1, ba L, 6ng H2,
6ng S va ong T 1a 6ng Nguyén Phudc T1 khang cdo vé6i Iy do ban 4n so tham
tuyén xu chua ding véi ban chat ndi dung vu an, chua phu hop voi quy dinh
phap luat lam anh huéng quyén va loi ich hop phap cta bi don. Yéu cau stra ban
an so tham theo noi dung:

Khéng chip nhan yéu cau khoi kién cta ong Nguyén Hiru H va ba LAm Thi
Thu P.

Tuyén b giao dich chuyén nhugng quyén st dung “Gidy giao va nhan tién
ban 700 mét vuong dat vuon” dugc 1ap ngay 16 tay thang 01 nam 2020 la giao
dich v6 hi€u; cac bén hoan tra cho nhau nhimg gi da nhén do hai bén cung c6
161.

Ba Nguyén Thi H1 tra lai cho ba P, 6ng H sd tién 900.000.000 dong.

Ba P, 6ng H tra lai 01 ban chinh glay chirng nhan quyen str dung dt thira
s6 117, to ban d6 sb 83, dién tich 700m?; gidy ching nhin quyén st dung dat c6
ky hiéu CU 576899 cip ngay 22/01/2020 cho ho ba Nguyén Thi H1.

Tai phién toa phiic tham:

Dai dién theo uy quyén cua bi don la ong Nguyén Phude Tl van giur
nguyén yéu cau khang céo. Cho rang, gidy chirmg nhan quyén sir dung dat cap
cho h¢ gia dinh ba Nguyen Thi H1, nén viéc cac con ba H1 khong dong v viéc
tiép tuc thuc hién hop dong chuyen nhuong c6 mot phan 15i cta ong H, ba P.
Giao dich 1a do mot minh ba H1 quyét dinh nén cac con cia ba H1 l1a ba L, 6ng
S, 6ng H2, 6ng T khong biét quyén loi bi xAm pham. Hoi dong xét xtr so thim
xac dinh tranh chip dan su vé hop dong chuyén nhuong quyén st dung dat
nhung lai ap dung diéu khoan phat coc theo Piéu 328 Bo luat dan sy la khong c6
can cu. Hop dong chuyen nhuong quyén sir dung dat nhung gidy giao nhan tién
khong thé coi 1a hop dong chuyén nhugng. Tt do, yéu cau sta ban an so tham
theo nodi dung: Khong chap nhan yéu cau khoi kién cua ong Nguyen Htru H va
ba Lam Thi Thu P; Tuyén b giao dich chuyén nhuong quyén st dung dat thé
hién bang “Gidy giao va nhan tién ban 700 mét vudng dat vuon” duoc lap ngdy
16 thang 01 ndm 2020 1a giao dich v6 hi€u; cac bén hoan tra cho nhau nhitng gi
d3 nhan do hai bén cung c6 16i. Ba Nguyén Thi H1 tra lai cho ba P, dng H s6
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tién 900.000.000 dong Ba P, 0ng H tra lai 01 ban chinh g1ay chung nhan quyén
su dung dat thira s6 117, to ban do so 83, dién tich 700m?; gidy chtng nhan
quyén st dung dat c6 ky hiéu CU 576899 cép ngay 22/01/2020 cho ho ba
Nguyén Thi H1.

Bai dién theo 1y quyén cia nguyén don trinh bay:

L3i khong thuc hién hop ddng chuyén nhuong quyén st dung dat 1a hoan
toan do 16i bén phia ba Nguyén Thi H1, phia nguyén don khéng dong ¥ véi ¥
kién ctia bi don do tai thoa thuan cé ghi rd néu phia ba H1 khong ban thi phai tra
tién gép d6i. D& nghi khong chap nhin khang céo cua bi don, giit nguyén ban an
so tham.

Pai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc giai quyét vu dn:

- V& viéc tudin theo phép luat tb tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu an ké
tir khi thy 1y cho dén trudc thoi diém Hoi dong xét xtr nghi an: da tuan tha dung
cac quy dinh cua Bo luat T tung dan su.

- Vé viéc giai quyét vu an: Viéc khong thuc hién hop dong chuyén nhugng
quyén str dung dét 13 hoan toan do 15i bén phia ba Nguyén Thi HI. Phia ba H1
da nhan 900.000.000 dong ma khong thuc hién hop dong chuyén nhuong quyén
sir dung dét thi phai tra tién boi thuong gap doi theo diéu khoan phat coc theo
Piéu 328 Bo luat dan su. Dé nghi khong chép nhan khang cdo cua bi don, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chung cur co trong ho so vu dn dwoc tham
tra tai phién toa, y kién cua dai dién Vién kiém sat va ket qua tranh tung tai
phién toa, Hoi dong xét xu nhan dinh:

[1]. V& t tung:

_[1.1]. Don khang céo cua 6ng Nguyén Phude T1 1a hop 1€, nén dugc HoOi
dong xét xtr xem xét theo thu tuc phac tham.

[1.2]. V& nhiing nguoi tham gia to tung:

Can ctr vao yéu cau khoi kién cta nguyén don 1a ba P, éng H ddi voi ho ba
Nguyen Thi H1 gom: ba Nguyén Thi HI1, Huynh Thi Kim L, Nguyen Phuoc T,
Nguyén Thanh S, Huynh Thanh H2 vé viéc tlep tuc thyuc hién hop dong chuyen
nhuong QSD dit tai dién tich 700m? thudc dat s6 117, t ban d6 sd 83 va dét toa
lac tai: ép H, xa V, huyén L, tinh Déng Thap; nén quan hé tranh chép cua vu an
la tranh chép dan sy - hop déng chuyén nhuong quyén st dung dat theo quy
dinh tai Diéu 26 Bo luat to tung dan su. Trong cac duong sy co6 bi don la ong
Nguyen Phudc T hién dang dinh cu va sinh song tai nude ngoai nén vu an thude
tham quyén giai quyét ciia Toa an nhan déan tinh Pong Thap;

[2]. Vé ndi dung, Hoi ddng xét xtr nhan thay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bernhardstrasse%203,%209867%20Meiningen,%20Thuringia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20669E/5,%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bernhardstrasse%203,%209867%20Meiningen,%20Thuringia

Vé ngudn gdc thira dat hai bén thoa thuin chuyén nhuong: duoc xac dinh
c6 dién tich 700m? thudc dat s6 117, to ban d6 sb 83; day 1a dién tich dat duoc
tach ra tir thira dat sb 01, to ban dd sb 83 trén téng dién tich 1.952,8m?2, dit toa
lac tai: ép H, xa V, huyén L, tinh Béng Thap, duoc ny ban nhan dan huyén L
cép cho ho ba Nguyén Thi H1 vao ngay 31/12/2010.

Ba H1 thtra nhan co viéc thoéa thuin chuyén nhuong phﬁn dién tich dat
700m? voi gia 1.300.000.000 déng nhu nguyén don trinh bay va ciing thira nhan
d3 nhan coc cua ong H, ba P sb tién 1a 200.000.000 dong (theo gidy nhén tlen
coc ngay 11/12/2019). Sau d6 nhan thém 700.000.000 dong, téng cong sd tlen
da nhan 14 900.000.000 dong, dugc thé hién thong qua “gidy giao va nhan tién
ban 700 mét vudng dat vudn” duoc hai bén 1ap vao ngay 16/01/2020, bén ban c6
chit ky ctia ba H1, ba L va 6ng S (con ba H1). Sau khi théa thuan chuyén
nhuong xong thi ba Nguyén Thi HI di 1am thu tuc tach thira dat chuyén nhugng
700m? trong thira dat s6 01, to ban d6 83 ciia ho ba H1 ra thanh thua dat sb 117,
to ban d6 sb 83, dién tich 700m? gidy chimg nhan quyén st dung dét cap cho ho
ba Nguyén Thi H1. Nhu vay la cac bén da budc qua giai doan dit coc, chuyén
sang qua trinh thya hién hop dong chuyén nhuong quyén sir dung dat.

Tuy nhién, khi ba P, 6ng H yéu cau bén ba H1 lam thu tuc chuyén nhuong
thi bén ba H1 khong dong y; ba P, 6ng H lam don yéu cau chinh quyén dia
phuong giai quyet Tai bién ban hoa giai ngay 16/7/2020 tai Ban N, xa V thi bén
ba H1 ciing dong v tiép tuc chuyén nhuong dat cho ba P, 6ng H nhung dét & vi
tri khac; Vi vdy, bén nguyén don khong dong y. Dan dén phat sinh tranh chap tai
Toa &n thi bén ba H1 khong dong v tiép tuc chuyén nhuong quyén sir dung dat
cho ong H, ba P nira, v6i 1y do 1a céc thanh vién trong ho cua ba H1 khong
dong v chuyen nhuong ma chi dong ¥ tra lai 900.000.000 dong d3 nhan va hd
trg thém tién cho 6ng H, ba P 13 20.000.000 dong.

Qua xem x¢&t tham dinh tai chd thi phan dién tich dat ma ba H1 thoa thuan
chuyén nhugng cho ba P 1a phan dat co cay trong trén dat. Pong thoi, vi tri dat
ma hai bén thoa thuan chuyén nhuong c6 vi tri nam gitta cac phan dat con lai
ctia ba H1. Do d6, néu cong nhan hop dong chuyén nhuong quyén su dung dat
thi bén ba P, dng H gap kho khan trong viée st dung dat Trong qua trinh xét hoi
tai phién toa so tham, bén nguyén don c6 ¥ kién, néu bén ba H1 khong mudn
tiép tuc thuc hién hop dong thi bén ba P, 6ng H ciing dong y tuyén bd hop dong
v6 hiéu, yéu cau tra lai s tién coc di nhan 1a 900.000.000 dong va yéu cau boi
thuong gip doi so tién da nhan theo thoa thuan trong gidy giao kéo chuyén
nhuong dat cta hai bén. Tai phién toa phuc tham ngay hom nay, cac bén xac
nhan giao dich chuyén nhuong quyen str dung dat thé hién bang “Gidy giao va
nhan tién ban 700 mét vudng dat vuon” duge 1ap ngay 16 thang 01 nam 2020 1a
giao dich vo hi¢u.

~ Hoi ddng xét xir xét thay: viéc thoa thuin chuyén nhuong dién tich 7,00m2
dat vuon la co ‘ghét, du’cyg hai bén thtra nhén; bén ba H1 khong dong ¥ ti€p tuc
thuc hién hop dong chuyén nhuong 700m? dat cho ba P, dng H, viéc khong thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20V%C4%A9nh%20Th%E1%BB%9Bi,%20huy%E1%BB%87n%20Lai%20Vung,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Lai%20Vung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20nh%C3%A2n%20d%C3%A2n%20%E1%BA%A5p%20H%C3%B2a%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C4%83%20V%C4%A9nh%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

hién hop dong chuyén nhuong quyén sir dung dét 1a do phia bén ba H1 dan dén
hop ddng vo hiéu;

Can cur vao to thoa thuén chuyén nhugng QSDD lap ngay 11/12/2019 va
Gidy giao va nhén tién ban 700 mét vuong dat vuon 1ap ngay 16/01/2020 (BL sO
15) ciing déu thé hién ndi dung: “Tong céng tir trwde dén nay la 900.000.000
dong (chin tram triéu ddng) S6 tién nhdn 3 lan trude sau la lién quan dén to
théa thudn mua ban dat da dwoc hai bén lap ngay 11/12/2019. Bén ban phai c6
trach nhiém hoan thanh cdc thii tuc gidy to vé chuyen nhuong quyén su dung
ddt cho bén mua. Néu khong hodn thanh thi phdi boi thuong gdp déi sé tién da
nhén. ... Loi hira hét thang giéng am lich 2020 bén ban don dep nha cua tra mat
bang cho bén mua”.

Can ctr quy dinh tai diém c.3 khoan 2.3 Muc II Nghi quyét s6 02/2004/NQ-
HDTP ngay 10/8/2004 ctia Hoi ddng Tham phan Toa 4n nhan dan tbi cao hudng
dan Vé xac dinh thiét hai nhu sau: “Khi tuyen bo hop déng chuyén nhwrong
quyén sir dung ddt vé hiéu thi Toa dn can xdc dinh thiét hai gom: Khodn tién ma
bén chuyén nhwong phai bo ra dé khéi phuc lai tinh trang ban dau cua dién tich
dat do bén nhdn chuyen nhwong da lam hiy hogi dat; khoan tién ma bén nhdn
chuyén nhwong dd dau tw dé cai tao lam tang gid tri quyén sir dung dat, gid tri
cong trinh, tai san, cdy ldu nam... trén dat. Trong trwong hop hop dong chuyén
nhuwong quyén su dung dat khong c6 thoa thudn khac vé viéc ap dung bi¢n phdp
phat vi pham hop dong va boz thuong thiét hai . . dé bao dam thuc hién hop
dong thi thiét hai con bao gom khodn tién chénh lech gia tri quyen sir dung dat
do cdc bén thoa thudn voi gia trz quyén sir dung dat tai thoi diém xét xir so tham
hodc cac thiét hai khdc, néu co”.

Truong hop nay 1a bén ba P, Qng H dé giao cho bén ba H1 s6 tién
900.000.000 dong trong mot thot han dé dam bao giao két hop dong.

Nhu vdy, sau khi thoa thuan chuyén nhuong va nhén tién xong thi nay ba
H1 cho ring cac thanh vién trong ho khong ddng ¥ chuyén nhuong. Do ba H1 da
khéng thuc hién dung theo théa thuin din dén hop dong vo hiéu nén phai co
nghia vu hoan lai s6 tién 900.000.000 dong di nhan va boi thuong sé tién
900.000.000 ddng 13 phu hop véi quy dinh tai diém c.3 khoan 2.3 Muc II Nghi
quyét sb 02/2004/NQ-HDTP ngay 10/8/2004 cua Hoi dong Tham phan Toa an
nhan dan t6i cao ve viée giai quyét hau qua hop dong vo hiéu. Cu thé nhu sau:
tong céc 1an nhén tién bén ba H1 da thira nhan c6 nhan 13 900.000.000 dong, bén
ba H1 gom: ba H1, ba L, dng S phai c6 nghia vu boi thuong thém cho ong H, ba
P s6 tién 900.000.000 dong. Tong cong 1a 1.800.000.000 dong (Mot ty tam tram
triéu dong).

[3]. Vi nhung 1y do néu trén, ¥ kién ctia bi don khong dugc chap nhan.

[4]. pé nghi cua dai di¢n Vién kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh tai phién toa vé phan phia ba H1 phai tra gip doi theo diéu khoan phat
coc quy dinh tai Piéu 328 Bo luat dan sy 1a khong phu hop. Tuy nhién, dé nghi
vé phan gilt nguyén phan quyét dinh ctia ban an so thim duoc chip nhén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai

[5]. V& chi phi t& tung: Vé chi phi xem xét tham dinh va dinh gié tai san: sd
tién nay bén nguyén don déng y ndp va da chi xong nén khong dit ra xem xét.

[6]. V& an phi:

[6.1]. V& an phi dan su so thim: Do chép nhan yéu cau khoi kién cua
nguyén don nén nguyén don dugc nhén lai tién tam Gmg an phi da nop; Con bi
don phai chiu tién 4n phi dan su so thim. Tuy nhién, do ba H1 1a nguoi cao tudi
nén dugc mién ndp, cac bi don con lai phai ndp theo quy dinh.

[6.2]. V& an phi dan su phtic tham: Do khang cdo khong dugc chép nhan,
nén bi don (tro ba H1 dugc mién ndp do 1a nguoi cao tudi) phai ndp an phi phic
tham.

Vi cac 1€ trén;

QUYET PINH:

Can ¢t Diéu 148; Piéu 293; khoan 1 Piéu 308 va Piéu 313 cua Bo luat td
tung dan sy nam 2015;

Can ctir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hdi Khoéa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Khong chap nhan khang cdo cia Nguoi dai dién theo uy quyén ctia ba H1,
ba L, ong H2, 6ng Sva ong T la ong Nguyén Phude T1;

Gifr nguyén ban 4n dan sy so thim so 14/2023/DS-ST ngay 27 thang 7
nam 2023 ctua Toa an nhan dan tinh Bong Thap.

Tuyén xu:

1. Chap nhan yéu ciu khéi kién cia ong Nguyen Htru H va ba Lam Thi
Thu P: Tuyén bd giao dich chuyén nhuong quyén st dung dat thé hién bang
“Gidy giao va nhan tién ban 700 mét vudng dat vuon” dugc 1ip ngay
16/01/2020 la giao dich vo hiéu.

Budc ba Nguyén Thi H1, ba Huynh Thi Kim L va 6ng Nguyén Thanh S ¢
nghia vu lién doi tra lai cho ba P, 6ng H s6 tién da nhan dé chuyén nhuong dat 1a
900.000.000 dong va boi thuong thém sd tién 900.000.000 dong. Tong cong la
1.800.000.000 dong (Mot ty tam tram triéu dong).

Ké tlr ngdy tiép theo ctia ngay xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015.

Ba P, 6ng H tra lai 01 ban chinh gidy ching nhan quyén sir dung dét thira
s6 117, to ban d s6 83, dién tich 700m?*; gidy chimg nhin quyén st dung dat c6
ky hiéu CU 576899 cap ngay 22/01/2020 cho hd ba Nguyén Thi H1.

2. V& an phi dan sy so thim:
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- Nguyén don khong phai chiu; ba Lam Thi Thu P va 6ng Nguyén Hiru H
duoc nhan lai 300.000 dong tién tam tng an phi da ndp theo bién lai so 00054}36
ngay 12/10/2020 tai Chi cuc Thi hanh an dan sy huyén Lai Vung, tinh DPong
Thaép.

- Cac bi don phai chiu an phi dan su so tham; Do ba Nguyén Thi H1 Ia
nguoi caoNtuéi nén dugc mi€n ndp; cac bi do:n con lai 1a ba Huynh Thi Kim L va
ong Nguyén Thanh S phai ndp 44.000.000 dong an phi dan sy so tham.

3. V& chi phi xem xét thdm dinh va dinh gi tai san: S tién nay bén nguyén
don dong ¥ ndp va da chi xong nén khong dat ra xem xét.

4. V& &n phi dan su phiic tham:

Ngudi khang cdo 1a bi don (trir ba Nguyén Thi HI dugc mién ndp) gom: ba
Huynh Thi Kim L, dng Huynh Thanh H2, 6ng Nguyen Thanh S, 6ng Nguyén
Phudc T moi ngudi phai chiu 300.000 dong an phi dan sy phic tham;

Khau trir 300.000 d6ng tién tam tng an phi dan sy phtic thim do nguoi dai
dién cua cac bi don di ndp theo bién lai sé 0014228 ngay 21/8/2023 cta Cuc
Thi hanh 4n dan sy tinh Pong Thap; céc bi don gdm ba Huynh Thi Kim L, 6ng
Huynh Thanh H2, 6ng Nguyén Thanh S, 6ng Nguyén Phuéc T phai lién d6i ndp
thém 900.000 dong an phi dan su phuc tham.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Luét thi
hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

6. Ban an phitic thim c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: 3 TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM,; y

- TAND tinh Pdng Thap;

- Cuc THADS tinh Pong Thap;

- Cac duong su;
- Luu: HS, VP, TVN.

Tran Viin Dat
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