TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

THANH PHO LAO CAI DPéc 1ap — Tu do — Hanh phic

TINH LAO CAI

Bén an sb: 49 /2018/HSST
Ngay 27 thang 6 nam 2018

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LAO CAI, TINH LAO CAI

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ong Hoang Duy Chién.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thanh Ha.

2. Ba Vii Thi Hoa.

- Thw ky phién toa: Ba Nong Thanh Huyén — Thu ky Toa an nhan dan
thanh phd Lao Cai, tinh Lao Cai.

- Pai dién Vién kiém sdt nhdn din thanh phé Lao Cai tham gia phién
toa: Ong Pham Ngoc Thuy - Kiém sat vién.

Ngay 27 thang 6 nam 2018, tai Nha vin héa phuong Bac Cuong, t0 8,
phuong Bac Cuong, thanh pho Lao Cai, tinh Lao Cai xét xtr cong khai vu an Hinh
su so tham thy 1y s6 47/2018/HSST ngay 01 thang 6 ndm 2018 theo Quyet dinh dua
vu an ra xét xur s0 54/2018/HSST ngay 15 thang 6 nam 2018 doi vai bi céo:

Ho va tén: Vi Thi Th, tén goi khac: Khong; Gioi tinh: Ni; Sinh ngay:
03/02/1994 tai huyén B, tinh Lao Cai; NO’i’ dang ky hd khau: Thf)p P, xa P, huyén
B, tinh Le}o Cai; Noi cu trua: Ph(‘)pg 19, s6 nha 320, duong N, t6 29, phuong K,
thanh pho L, tinh LélO, Cai; Quoc (jch: Viét Nam; Dan toc: Kinh; Ton gido:
Khong; Trir~1h do hoc van: Q/ 12; Nghe ngl}iép: Lao dong tu do; Con 0ng: Vi Van
T va ba: Do Thi Th; c6 chong: Pham Tién D (Pa ly hon ndam 2016) va 01 con,
sinh nam 2011; Tién an: Khong; Tién su: Khong; Nhan than: Bi cdo chua c6 an
tich, chua bi xur Iy hanh chinh; Bi tam gitt ngay 26/4/2018, tam giam ngay
02/5/2018, hién dang bi tam giam tai Nha tam gitt Cong an thanh pho Lao Cai.
C6 mat.

Nguoi lam chung:

- Anh Bui Minh Ph.

Dia chi: T6 19 C, phudng D, thanh phd L, tinh Lao Cai. Vang mit.



- Anh DBang Xuén Tr;
Dia chi: T4 29, phuong K, thanh phé L, tinh Lao Cai. Véng mat.
NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hoi 16 gio 50 phit ngay 26/4/2018, T6 cong tac Cong an thanh phé Lao
Cai lam nhiém vu tai khu vuc t6 19C, phuong D, thanh phd L phat hién c¢6 01 ni
gidi ngdi trong quan nudc tai ngd Nhac Son ¢6 biéu hién hoat dong pham t6i vé
ma tay. To cong tac yéu cau kiém tra, d6i tuong khai tén 1a Vit Thi Th va nhan
ban than dang cat gidu ma tay. T6 cong tac dd moi ngudi chung kién Bui Thj
Minh Ph tién hanh kiém tra, Vi Thi Th ty giac ldy tir tai quan sodc phia sau bén
trai ra giao nop: 01 t0i ni lon mau trang, bén trong c¢6 chtra 05 vién nén hinh tron
mau trang duc, trén mot mit ctia moi vién c6 dap chim chir “E” (Th khai la ma
tiy keo) va mot ti ni lon mau trang bén trong chira cac hat tinh thé ran mau
trang (Th khai 1 ma tay Ke). S6 ma tay nay, Th khai dung dé ban kiém 10i
nhung chua kip ban thi bi phat hién. T cong tac da dan giai Vil Thi Th vé tru so
Cong an phuong Duyén Hai tién hanh 13p bién ban va niém phong vat chimg
theo quy dinh, thu giit ciia Vii Thi Th: 01 dién thoai di dong Iphone 7 mau vang,
s6 IMEN: 3535322082001032; 01 xe may, nhan hi¢u Honda Ablade mau d6 den,
BKS 24B1 - 742.56; tién Viét Nam: 3.250.000 dong (ba triéu hai trim nim muoi
nghin dong).

Cung ngay, Co quan Canh sat diéu tra Cong an thanh phd Lao Cai tién hanh
kham xét cho & cua ’Vﬁ Thi Th tai phong 19, s6 nha 320, duong Nn, thude t6 29,
phuong K, thanh phd L thu git:

Tai vi tri bén trai canh tudng cach cira ra vao 4 mét mot hop gidy mau do bén
trong gom: 01 tdi ni lon mau trang bén trong c6 chira 25 vién nén hinh tron mau
vang nhat, mot mit cia mdi vién cé dap chim chir “E”; 01 i ni lon mau tréng bén
trong chtta chat bot khé mau trang duc. Puoc tién hanh niém phong dung quy dinh
va ky hi¢u la M1.

Tai dau guong ngu 01 tai ni lon mau trang bén trong chira 01 thi ni lon
mau tréng, bén trong ¢ chura 02 vién nén hinh tron mau vang nhat, m0t mat ctia
mdi vién co dap chim chit “E”; 01 tai ni lon mau tréng chira cc hat tinh thé rin
mau trang va 25 tai ni lon mau trang. Pugc tién hanh niém phong dang quy dinh
va ky hi¢u la M2.

Tai dau guong ngu 01 chimg minh thu nhan dan mang tén Vi Thi Th.

Ngay 27/4/2018, Co quan Canh sat diéu tra Cong an thanh phd L ra quyét
dinh trung cau giam dinh s6 64, trung cau phong k¥ thuat hinh sy Cong an tinh
Lao Cai giam dinh vé ma tay va giri s6 vat chung thu gitr di giam dinh. Tai bién
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ban mé niém phong, trich mau, tai niém phong va giao nhén d6i twong giam dinh
1ap ngay 27/4/2018 gitta Co quan Canh sat diéu tra Cong an thanh phd Lao Cai
va Phong k¥ thuat hinh sy Cong an tinh Lao Cai x4c dinh niém phong con
nguyén ven, ding quy dinh:

- Bi M:

+ Ta1 01: 05 Viéq nén mau tréng dl.lC,, trén mot mat c6 dap chim c~hﬁ’ “E”,
duong kinh 1a 0,8cm, bé day 1a 0,5 cm. ‘Khéi luong 1a 1,55 gam, trich mau giam
dinh 0,62 gam, hoan lai co quan trung cau 0,93 gam.

o+ Tuai 02: Céc hat tinh thé rin, mau tréng C(’)‘ khoi luong 1a 0,53 gam, trich
mau giam dinh 0,24 gam, hoan lai co quan trung cau 0,29 gam.

- Bi M1:

+ T 01: 25 Viéq nén mau vang nha‘g, trén mot mat c6 dap chim cp& “E”,
duong kinh 1a 0,8cm, bé day 1a 0,5 cm. ‘Khéi luong 1a 7,67 gam, trich mau giam
dinh 1,25 gam, hoan lai co quan trung cau 6,42 gam.

_+ Tai 02: Chat bot kho mau trang duc c6 khoi luong 13 2,58 gam, trich
mau giam dinh 0,54 gam, hoan lai co quan trung cau 2,04 gam.

- Bi M2:

+ Tai 01: 02 Viéq nén mau vang nhat,, trén mot mat c6 dap chim Cllﬁ’ “E”,
duong kinh 1a 0,8cm, bé day 1a 0,5 cm. Khoi luong 14 0,63 gam, trich mau giam
dinh 0,31 gam, hoan lai co quan trung cau 0,32 gam.

+ Tai 02: Cac hat tinh thé rin, mau tréng c6 khoi luong 1a 0,17 gam, trich
mau giam dinh 0,10 gam, hoan lai co quan trung cau 0,07 gam.

Vét chimg con lai cing toan by niém phong cti dugc tai niém phong hoan
lai co quan trung cau.

Tai Két ludn giam dinh s6 90/GDMT ngay 28/4/2018 ciia Phong k¥ thuat
hinh sy Cong an tinh Lao Cai két luan:

Bi M: Tai 01: 1,55 gam (05 vién nén n}éu trafmg duc) la loai chét ma tiy
MDMA. Tuai 02: 0,53 gam cac hat tinh thé rdan, mau trang 1a loai chat ma tuy
Ketamine.

Bi M1: Tai 01: 7,67 gam (25 vién nén mau vang nhat) la loai chat ma tay
MDMA. Tt 02: 2,58 gam chat bot kho trang duc 1a loai chat ma tuy Ketamine.

Bi M2: Tui 1: 0,63 gam (02 vién nén mau vang nhat) 1a loai chat ma tay
MDMA. Tti 2: 0,17 gam chat bot kho trang duc 1a loai chat ma tay Ketamine.

MDMA va Ketamine thudc danh muc cac chat ma tuy.

Qua trinh diéu tra, Vi Thi Th khai nhén:



Khoang 19 gio 30 phut ngay 24/4/2018, Vi Thi Th mot minh di xe om tur
phong tro dén duong Tran Quang Khai thugc khu Cong nghiép Bi, thanh phé L
dé tim mua ma tay vé ban klem 1o1. Den noi, Vi Thi Th nhin thay mot nguoi dan
ong khoang 45 tudi, mic quan 4o téi mau, dau doi mii bao hiém dang ngdi trén
xe may dung ven duong, Vi Thi Th bao ngudi ché xe 6m dung lai va tra 50.000
dong, roi di bo dén chd vi tri ngudi dan ong. Quan sat thiy khong c6 ai, Vil Thi
Th hoi nguoi dan 6ng nay cé phai tén Vinh khong, nguoi dan 6ng nay tra 1oi
“Phai, c6 viéc gi”, Vii Thi Th hoi “Anh ¢6 ma tdy ban khdng, ban cho em 10
triéu d&ng loai Keo va Ke, ngudi dan ong tra 101 “Co, may dua tien day”, Vi Thi
Th lay 10 triéu dua cho nguoi dan ong nay, nguoi dan 6ng cam tién va dua cho
Vit Thi Th mot tai ni lon mau trang bén trong dung 32 vién ma tuy (Keo) Va 01
tai ni lon mau tring bén trong dung 03 thi ni lon mau trang, bén trong mdi thi
déu dung ma tay (Ke). Mua xong, Vi Thi Th bat xe 0m vé phong tro. Khoang 15
gi0 ngay 25/4/2018, Vi Thi Th lay thi ni lon mau trang dung 32 vién ma tiy Keo
ldy 05 vién va 02 vién cho vao hai tai ni lon mau trang voi muc dich dé dem ban.
Sau d6, Vii Thi Th bo tai ni lon mau trang dung 05 vién ma tay Keo va 01 tai ni
lon méu tréng dung ma tiy Ke cho vao tai quan sodc phia sau bén trai roi treo
1én mac quan ao. Tai ni lon mau trang dung 25 vién ma tuy Keo con lai, 01 tii ni
lon mau trang dyng ma tay Ke, Vii Thi Th cat gidu vao mot hop glay mau do dé
& chan tudng bén trai. 01 tai ni lon mau tring dung 01 tai ni lon mau trang, bén
trong dyng 02 vién ma tiy Keo, 01 tii ni lon mau trang dung ma tay Ke va 25
tai ni lon mau trang, Vi Thi Th cat glau & dau guong ngu. Khoang 16 gio ngay
26/4/2018, Vii Thi Th 1ay mic chiéc quan sodc dyng tai ni lon mau tring dung
05 vién ma tuy Keo va 01 tai ni lon dung ma tay Ke. Sau d6, Vii Thi Th mot
minh diéu khién xe mdy, nhan hiéu Honda Ablade miu d6 den, BKS 24BI -
742.56 dén khu vuc ngd Nhac Son thudc t6 19¢, phuong Duyén Hai, thanh pho
Lao Cai v61 muc dich dé ban ma tiy. Khi Vil Thi Th vira dimg xe vao quan ngdi
udng nudce thi bi kiém tra phat hién bat qua tang.

Ban céo trang s6 45/KSPT ngay 31 thang 5 nam 2018 cta Vién kiém st
nhan dan thanh phd Lao Cai truy t6 bi cdo Vil Thi Th vé t6i “Mua ban trai phép
chat ma tiy” theo diém p khoan 2 Diéu 251 Bo luat hinh su nam 2015, duoc sia
d6i bd sung nim 2017.

Pai dién Vién kiém sat gitt quyén cong td luan toi va tranh luan: Tai phién
tda bi cdo dd nhan toi, nhu vay co du co sé két luan bi a0 co hanh vi “Mua ban
trai phép chat ma tay”. Vién kiém sat gitr nguyén quyet dinh truy t6 bi cdo nhu
ban Céo trang. P& nghi hoi dong xét xtr ap dung diém p khoan 2; khoan 5 Piéu
251; diém s khoan 1 Piéu 51 B luat hinh sy nam 2015, dugc sira d6i bod sung
nam 2017; Xt phat bi cao tir 8 (tdm) nam 6 (sdu) thang dén 9 (chin) nam tu. Phat
bd sung d6i voi bi cdo tir 5.000.000 dong dén 6.000.000d sung quy nha
nude. Tuyén an phi va quyén khang céo cho bi cdo.



Vé xu ly vat ching:

Co quan diéu tra thu gitt ctia bi cao 12 9,85 (chin phay tim nim) gam
MDMA va 3,28 (ba phay hai tam) gam Ketamine, sau khi trich miu dé giam
dinh con lai 7,67 gam MDMA va 2,4 gam Ketamine. Cin ctr diém c khoan 1
Diéu 47 BO luat hinh sy ndam 2015, sta d6i bd sung nam 2017; diém a khoan 2
Piéu 106 B6 Luat T tung hinh sy ndm 2015, stra ddi bo sung nam 2017 tich thu
tiéu huy 7,67 (bay phay sau bay) gam MDMA va 2,4 (hai phay bdn) gam
Ketamine. Tra lai cho bi cdo 01 chiing minh nhan dan mang tn Vi Thi Th. Tam
gitr 01 dién thoai di dong Iphone 7 mau vang, sé6 IMEN: 3535322082001032;
tién Viét Nam: 3.250.000 ddng (ba triéu hai trim nim muoi nghin dong) dé dam
bao thi hanh an.

Tai phién Toa bi cdo Vii Thi Th thanh khan khai bdo, bi cdo hdi han vé
hanh vi pham ti ctia minh va dé nghi Hoi dong xét xir, xr mirc an nhe nhat dé
som vé doan tu gia dinh.

Vé an phi: Cin cir Nghi quyét s6 326/2016/UBTVQH14 qui dinh vé mirc
thu, mién, giam, thu, nop quan ly va st dung an phi va 1€ phi Toa an, bi cdo phai
chiu an phi Hinh sy so tham.

Cén cur vao cac chung ctr va tai liéu dugc tham tra tai phién toa; can cu
vao két qua tranh luén tai phién toa trén co s& xem xét day du, toan dién ching
ct, y kién cua Kiém sat vién, bi cdo va nhitng nguoi tham gia t6 tung khac.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu an da duogc
tham tra, xét hoi, tranh luén tai phién toa, Ho1 dong xét xtr nhén thay nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an thanh phd Lao
Cai, tinh Lao Cai, Piéu tra vién, Vién kiém sat nhan déan thanh phd Lao Cai, tinh Lao
Cai, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén,
trinh ty, thu tuc quy dinh cta B ludt t6 tung hinh sy. Qua trinh diéu tra va tai phién
toa, bi cao khong coy kién hoac khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh to tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyet dinh t tung ctia Co
quan tién hanh t4 tung, ngudi tién hanh t6 tung d thuc hién déu hop phap.

[2] Tai phién toa hom nay bi cdo da khai nhan toan by hanh vi pham t6i
cua minh, 161 khai nhan t0i ctia bi cdo phu hop vai 101 khai tai co quan di€u tra,
phu hop vai 101 khai cua nguot lam chung va céc tai liéu khac da co trong ho so.

Nhu vy bi cdo Vi Thi Th do ham loi nén d mua ma ty vé dé ban kiém

101, khi dang ngoi trong quan nude ngd Nhac Son dé ban ma tly thi Vi Thi Th bi
luc luong cong an kiém tra, phat hién, bat qua tang; Nhu vay Vii Thi Th di co
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hanh vi “Mua ban tréi phép chat ma tuy”. Khoi lugng ma tay thu giit cta bi cdo la
9,85 (chin phay tam nim) gam MDMA va 3,28 (ba phay hai tam) gam Ketamine,
bi c4o c6 hanh vi mua ban 02 chit ma tay tro 1én ma téng khdi luong cua cac
chat d6 twong dwong véi khéi luong chat ma tiy qui dinh tai mot trong cac diém
tir diém h dén diém o khoan 2 Diéu 251 B¢ lut hinh sy ndm 2015, dugc stra doi
b6 sung nam 2017. Do d6 bi cédo di pham toi “Mua ban trai phép chit ma tay” toi
pham va hinh phat dugc qui dinh tai diém p khoan 2 Diéu 251 B6 luit hinh su
nim 2015, duoc stra d6i bo sung ndm 2017.

[3] Xét hanh vi pham t3i cua bi céo 1a nguy hiém cho x4 hoi, xdm pham
dén chinh sach doc quyén quan 1y nha nudc vé chit ma tuy, gdy mat trat tu tri an
trén dia ban.

[4] V& tinh tiét giam nhe trach nhiém hinh su: Ban than bi cdo chua co tién
an tién sy, tai co quan diéu tra va tai phién toa hom nay bi céo thanh khan khai bao,
an nan hoi cai. Do d6 can cho bi cao hudng tinh tiét giam nhe trach nhiém hinh sy
quy dinh tai diém s khoan 1 Biéu 51 B¢ luat hinh su nam 2015, dugc stra d6i bd
sung nam 2017.

[5] P6i véi ngudi dan éng tén Vinh, khoang 45 tudi da ban 9,85 9 chin
phay tam nam) gam MDMA va 3,28 (ba phay hai tam) gam Ketamine cho Vi
Thi Th ngay 24/4/2018 véi gia 10.000.000 dong (mudi triéu déng) nhung do Vil
Thi Th khéng biét dia chi ngudi ndy & dau nén qua trinh diéu tra d¢a khong chimg
minh lam rd duoc, ngoai 101 khai cua bi cao ra khong co tai liéu nao khac dé
chtng minh, do vay khong diéu tra, 1am rd duoc nén khong dé cap xir 1y.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Piéu 251 Bo luat hinh
sw nam 2015, dugc stra d6i bo sung ndm 2017 quy dinh “Nguoi pham 61 con c6 thé
bi phat tién tir 5.000.000 dong (ndm triéu dong) dén 500.000.000 dong (ndm trim
tridu) ”, do d6 ap dung hinh phat b6 sung 1a hinh phat tién doi véi bi cao, phat bi cao
5.000.000d (nam triéu dong) sung quy nha nudc.

[7] Vé vat ching:

[7.1] Pbi véi 01 xe may, nhan hiéu Honda Ablade mau do den, BKS 24B1
- 742.56 thu giit ctia Vii Thi Th ngay 24/4/2018 khi bét qua tang. Qua trinh diéu
tra chiéc xe ndy 1a ctia ba D6 Thi Thiy, sinh nim 1972, 1a me cta bi cdo Vii Thi
Th cho Vii Thi Th muon dé 1am phuong tién di lai, viéc Vit Thi Th st dung
chiéc xe trén vao viéc di ban ma tay ba D5 Thi Thuy khong biét. Ngay
29/5/2018, Co quan Canh sat diéu tra Cong an thanh phd Lao Cai d4 tra lai chiéc
xe trén cho ba B Thi Thuy 1a dung quy dinh ctia phap luat.

[7.2] Bdi v6i 7,67 (bay phay séu bay) gam MDMA va 2,4 (hai phay bdn)
gam Ketamine con lai sau trich mau giam dinh cung toan bd niém phong cil

dugc tai niém phong; Day la vat chimg cua vu an can cu diém ¢ khoan 1 Piéu
47 Bo luat hinh sy ndm 2015, stra d6i bd sung nam 2017; Diéu 89, diém a khoan
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2 Piéu 106 Bo Luat TH tung hinh sy nam 2015, sira d6i bo sung nam 2017 tich
thu tiéu huy.

[7.3] Tra lai cho bi cdo 01 chimg minh nhan dan mang tén Vi Thi Th.
Tam gitt 01 dién ‘thoai di dong Iphone 7 mau vang, s6 IMEN:
35353229820Q1032; tien Vi¢t Nam: 3.250.000 (ba tri¢u hai trdam ndm muoi
nghin) dong dé dam bdo thi hanh an. ‘

[8] V€ an phi: Can ctr Nghi quyet s6 326/2016/UBTVQH14 qui dinh vé muc
thu, mién, gidm, thu, ndop guém 1y va str dung an phi va 1€ phi Toa an, bi cao phai
chiu an phi Hinh sy so tham.

Vi cac I8 trén:

QUYET PINH

Tuyén b bi cao Vii Thi Th pham t6i: “Mua bén trai phép chat ma tuy”.

Cin cir diém s khoan 1 Diéu 51; diém p khodn 2, khoan 5 Diéu 251 BJ
luat hinh sy nam 2015, duoc stra d61, bo sung nam 2017. Can ctir Nghi quyet so
326/2016/UBTVQH14 qui dinh vé murc thu, mién, giam, thu, ndp quan ly va sir dung
an phi va 1¢ phi Toa an, bi cao phai chiu an phi Hinh sy so tham.

1. Xt phat bi cao Vi Thi Th 8 (tam) nam 6 (sau) thang tu. Thoi han chap
hanh hinh phat ti dugc tinh tir ngay bat tam gilr ngay 26 thang 4 nam 2018,

Phat bi cao 5.000.000d (nam tri¢u) sung quy nha nudc.

2.Vé vat ching:

Cin ct diém ¢ khoan 1 Diéu 47 Bo lut hinh sy ndm 2015, dugc stra doi
b6 sung nim 2017; Piéu 89, diém a khoan 2 Piéu 106 B Luat T tung hinh sy
nam 2015, sira d6i bo sung nam 2017 tich thu tiéu huy 7,67 (bay phay sau bay)
gam MDMA va 2,4 (hai phay bén) gam Ketamine con lai sau trich miu giam
dinh cuing toan by niém phong cii dugc tai niém phong;

Tra lai cho bi cdo 01 ching minh nhan dan mang tén Vi Thi Th.

Tam gitr 01 di‘én thoai di dong Iphone 7 mau vang, s6 IMEN:
3535322‘082001‘032; tién Viét Nam: 3.250.000 (ba triéu he~1i tram nam muoi
nghin dong) dong thu gitr khi bat qua tang va kham xét ch6 ¢ cua Vi Thi Th
ngay 26/4/2018 dé dam bao thi hanh an.

3. An phl':q Bi c4o Vii Thi Th phai chiu 200.000d (Hai trim ngan) tién an
phi Hinh sy so tham.

An xu cong khai so tham bao cho bi cdo biét c6 quyén khang cio trong
han 15 ngay ké tr ngay tuyén an.



Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yeu cau thi hanh an, ty nguyen
thi hanh an hoac bi cudng ché thi hanh 4n theo qui dinh tai cac Piéu 6,7, 7ava9
Luat Thi hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo qui dinh tai
diéu 30 Luat Thi hanh 4n dan su.

Noi nhén: T.M HOI DONG XET XU SO THAM

- VKS, TA tinh; THAM PHAN CHU TOA PHIEN TOA
- VKSND TP Lao Cai (2);

- Bi cao;

- Cong an TP Lao Cai (2);
- THA DS;- THA HS;
- Luu HS-TA (2).

Hoang Duy Chién



TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LAO CAI Déc 1ap - Tu do - Hanh phic
TINH LAO CAI

) TP.Lao Cai, ngay 10 thang 7 nam 2018
So: /2018/ TB -TA

] THONGBAO
SUA CHUA, BO SUNG BAN AN

Can ctr Diéu 45, 260 va 261 ctia Bo luat T tung hinh sy ndm 2015.

Xét thay Ban an hinh su so tham s6: 49 /2018/HSST ctia Toa an nhan dan
thanh phé Lao Cai, tinh Lao Cai ¢6 13i chinh ta do nhim 1dn can duoc stra chita, bo
sung nhu sau:

Vé noi dung tai dong 18 tr trén xuéng trang 01 cta Ban 4n so tham
néu trén da ghi: “Ngay 27 thang 6 nam 2018, tai Tru s¢ Toa an nhan dan thanh
phd Lao Cai, tinh Lao Cai .

Nay dugc stra chita, bd sung nhu sau: “Ngay 27 thang 6 nam 2018, tai Nha
vin héa phuong Bic Cuong, t0 8, phuong Bic Cuodng, thanh phé Lao Cai, tinh
Lao Cai.”

Noi nhin: THAM PHAN - CHU TQA PHIEN
TOA

- TA, VKS tinh Lao Cai;

-VKS TP Lao Cai;

- Bi cao;

-CATP;

- THADS, HS;

- Luu hd so vu an.

Hoang Duy Chién



Bao cao vu Hinh su:
Ho va tén: Vi Thi Th, tén goi khac: Khong; Gidi tinh: N&; Sinh ngay:
03/02/1994 tai huyén Bao :Fhéng, tinh Lao pai; Noi thuong tra: Thon P, )551 P,
huyén B, tinh Lao Cai; Ché, o: Phong 19, s6 nha 320, dt}:(‘)’ng Nhac Son, t6 29,
phuong Kim Tan, thanh ph6 Lao Cai, tinh Lao Cai; Qudc tich: Viét Nam; Dan
toc: Kinh;Ton gido: Khong; Trinh do hoc véan: 9/12; Nghe nghiép: Lao dong tu
do; Con 6ng: Vii Vian Tuyén va ba: D5 Thi Thay; c6 Chong Pham Tién Ding
(D3 ly hén nam 2016) va 01 con, sinh ndm 2011; Tién an: Khong, tién su:
Khéng; Bi céo bi tam gilt ngay 26/4/2018, tam giam tir ngay 02/5/2018 , hién
dang bi tam giam tai Nha tam gitr Cong an thanh ph6 Lao Cai. C6 mat.

Nguoi lam chung:

- Anh Bui Minh Phuong.

Pia chi: T6 19 C, phuong Duyén Hai, thanh phb Lao Cai, tinh Lao Cai.

- Anh Pang Xuan Trinh;

Dia chi: T6 29, phuong Kim Tan, thanh phé Lao Cai, tinh Lao Cai.

NOQI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toda, ndi dung
vu an duoc tom tat nhu sau:

Hoi 16 gio 50 phut ngay 26/4/2018, T6 cong tac Cong an thanh phd Lao
Cai lam nhiém vu tai khu vuc t6 19¢c, phuong Duyén Hai, thanh phé Lao Cai
phat hién c6 01 nir gioi ng01 trong quan nudc tai ngd Nhac Son ¢6 biéu hién hoat
dong pham toi vé ma tiy. TO cong tac yéu cau kiém tra, d6i twong khai tén 1a Vii
Thi Th va nhén ban than dang cat gidu ma tay. T6 cong tac dd moi ‘nguoi chung
kién Bui Thi Minh Phuong tién hanh kiém tra, Vi Thi Th ty giac lay tir tai quan
sodc phia sau bén trai ra giao nop: 01 tai ni lon mau trang, bén trong cd chira 05
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vién nén hinh tron mau tring dyc, trén mot mat caa mdi vién c6 dap chim chir
“E” (Th khai 1a ma tdy keo) va mot tai ni lon mau tring bén trong chtra cach hat
tinh thé rin mau tring (Th khai 1a ma ty Ke). S6 ma tiy nay, Th khai dung dé
ban kiém 101 nhung chua kip béan thi bj phat hién. T6 cong tac da dan giai Vii Thi
Th vé try s¢ Cong an phuong Duyén Hai tién hanh lap bién ban va niém phong
vat chig theo quy dinh. Ngoai ra con thu gitr cua Vi Thi Th: 01 dién thoai di
dong Iphone 7 mau vang, s6 IMEN: 3535322082001032; 01 xe may, nhan hi¢u
Honda Ablade mau do den, BKS 24B1 - 742.56; tién Viét Nam: 3.250.000 déng
(ba triéu hai trim nghin dong).

Cung ngay, Co quan Canh sat diéu tra Cong an thanh phd Lao Cai tién hanh
kham xét chd & ctia Vil Thi Th tai phong 19, s6 nha 320, duong Nhac Son, thudc to
29, phuong Kim Tan, thanh phé Lao Cai thu gitr: Tai vi tri bén trai canh tuong cach
clra ra vao 4 mét mot hop gidy mau do bén trong gbm: 01 thi ni lon mau trang bén
trong co chtra 25 vién nén hinh tron mAu vang nhat, mdt mit ctia moi vién co dap
chim chit “E”; 01 tai ni lon mau tring bén trong chira chat bot khé mau tring duc.
Puogc tién hanh niém phong dung quy dinh va ky hiéu 1a M1.

Tai dau guong ngu 01 tai ni lon mau trang bén trong chtra 01 thi ni lon
méu trang, bén trong c6 chira 02 vién nén hinh tron méu vang nhat, mot mat cua
m01 vién c6 dép chim chir “E”; 01 tui ni lon mau trang chira cac hat tinh thé ran
mau trang va 25 tai ni lon mau trang. Puoc tién hanh niém phong ding quy dinh
va ky hi¢u 1a M2.

Tai dau guong ngu 01 chimg minh thu nhan dan mang tén Vi Thi Th.

Ngay 27/4/2018, Co quan Canh sat diéu tra Cong an thanh phé Lao Cai ra
quyét dinh trung cau giam dinh 5O 64, trung cau phong k¥ thuat hinh sy Cong an
tinh Lao Cai giam dinh v€ ma tiy va guri s6 vat chung thu gitr di giam dinh. Tai
bién ban mo niém phong, trich mau, tai niém phong va giao nhan d6i twong glam
dinh 1ap ngay 27/4/2018 giita Co quan Canh sét diéu tra Cong an thanh phé Lao
Cai va Phong ky thudt hinh sy Cong an tinh Lao Cai xac dinh niém phong con
nguyén ven, ding quy dinh:

- Bi M:;

+ Tui 01: 05 Viéq nén mau tréng duc,, trén mot mat c6 dap chim c~hfr “E”,
duong kinh la 0,8cm, bé day 1a 0,5 cm. Khoi lugng la 1,55 gam, trich mau giam
dinh 0,62 gam, hoan lai co quan trung cau 0,93 gam.

+ Tai 02: Céc hat tinh thé ran, mau trang c6 khdi lugng 13 0,53 gam, trich
mau giam dinh 0,24 gam, hoan lai co quan trung cau 0,29 gam.

- Bi M1:
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+ Tai 01: 25 vién nén mau vang nhat,, trén mot mat co6 dap chim chir “E”,
duong kinh 1a 0,8cm, bé day 1a 0,5 cm. ‘Khéi lugng 1a 7,67 gam, trich mau giam
dinh 1,25 gam, hoan lai co quan trung cau 6,42 gam.

ot Tai 02: Chét bot khé mau tréng duc ¢o }(héi luong 1a 2,58 gam, trich
mau giam dinh 0,54 gam, hoan lai co quan trung cau 2,04 gam.

- Bi M2:

+ Ta1 01: 02 ViéQ nén mau vang nhat’, trén mot mat c6 dap chim chﬁf “E”,
duong kinh 1a 0,8cm, bé day 1a 0,5 cm. ‘Khéi luong 1a 0,63 gam, trich mau giam
dinh 0,31 gam, hoan lai co quan trung cau 0,32 gam.

o * Tai 02: Céc hat tinh thé ran, mau tréng C(')‘ khdi lugng 1a 0,17 gam, trich
mau giam dinh 0,10 gam, hoan lai co quan trung cau 0,07 gam.

Vit chiing con lai cung toan bo ni€ém phong cii dugc tai niém phong hoan
lai co quan trung cau.

Tai Két luan gidm dinh s6 90/GDMT ngay 28/4/2018 cua Phong k¥ thuat
hinh sy Cong an tinh Lao Cai két luan:

Bi M: Tai 01: 1,55 gam (05 vién nén n?éu tréng duc) la loai chaflt ma tuy
MDMA. Tui 02: 0,53 gam céc hat tinh thé ran, mau trang 1a loai chat ma tay
Ketamine.

Bi M1: Tai 01: 7,67 gam (25 vién nén mau vang nhat) la loai chat ma tay
MDMA. Tui 02: 2,58 gam chat bot kho trang duc 1a loai chat ma tuy Ketamine.

Bi M2: Tui 1: 0,63 gam (02 vién nén mau vang nhat) 13 loai chat ma tay
MDMA. Tui 2: 0,17 gam chat bt kho trang duc 1a loai chat ma tay Ketamine.

MDMA va Ketamine thudc danh muc céc chat ma tiy.
Qus trinh diéu tra, Vii Thi Th khai nhén:

Khoang 19 gio 30 phut ngay 24/4/2018, Vi Thi Th mot minh di xe 6m tur
phong tro dén duong Tran Quang Khai thugc khu Cong nghiép Bic Duyén Hai,
thanh phé Lao Cai dé tim mua ma tay vé ban kiém 10i. Bén noi, Vit Thi Th nhin
théy mot nguoi dan 6ng khoang 45 tudi, mic quén 4o toi méu, dau d6i mii bao
hiém dang ngoi trén xe may dung ven dudng, Vil Thi Th bao ngudi ché xe om
dirng lai va tra 50.000 dong, roi di bo dén chd vi tri ngudi dan 6ng. Quan st thay
khong c6 ai, Vii Thi Th hdi nguoi dan 6ng nay c6 phai tén Vinh khong, ngudi
dan ong nay tra 101 “Phadi, ¢ viéc gi”, Vi Thi Th hoi “Anh c6 ma tly ban khéng,
ban cho em 10 triéu déng loai Keo va Ke, nguoi dan 6ng tra 101 “Co, may dua
tzén ddy”, Vil Thi Th 1ay 10 triéu dua cho nguoi dan 6ng nay, nguoi dan ong cam
tién va dua cho Vii Thi Th mot tii ni lon mau trang bén trong dung 32 vién ma
tay (Keo) va 01 tai ni lon mau tring bén trong dung 03 tai ni lon mau trang, bén
trong mdi tai déu dung ma tiy (Ke). Mua xong, Vil Thi Th bit xe 6m vé phong
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tro. Khoang 15 gio ngay 25/4/2018, Vi Thi Th lay tai ni lon mau trang dung 32
vién ma tay Keo lay 05 vién va 02 vién cho vao hai thini lon mau trang voi muc
dich dé dem ban. Sau d6, Vii Thi Th bé tti ni lon mau tring dyng 05 vién ma tiy
Keo va 01 tai ni lon mﬁu trang dung ma tay Ke cho vao tai quan sodc phia sau
bén trai rdi treo 1én mic quan 4o. Tai ni lon mau trang dung 25 vién ma tay Keo
con lai, 01 thi ni lon mau trang dyng ma tay Ke, Vil Thi Th cat gidu vao mot hop
glay mau d6 dé & chan tudng bén trai. 01 ti ni lon mau tring dung 01 t0i ni lon
mau tring, bén trong dyng 02 vién ma tay Keo, 01 tui ni lon mau trang dyng ma
tay Ke va 25 tai ni lon mau trang, Vii Thi Th cét glau & dadu gudng ngu. Khoang
16 gio ngay 26/4/2018, Vii Thi Th ldy mic chiéc quan so6c dung tai ni lon mau
trang dyng 05 vién ma tay Keo va 01 tii ni lon dyng ma tay Ke. Sau d6, Vii Thi
Th mot minh diéu khién xe may, nhin hiéu Honda Ablade mau do den, BKS
24B1 - 742.56 dén khu vuc ngd Nhac Son thudc to 19¢, phudng Duyén Hai,
thanh pho Lao Cai v6i muc dich dé ban ma tay. Khi Vii Thi Th vira dimg xe vao
quan ngdi udng nude thi bi kiém tra phat hién bat qua tang cling toan b tang vat.

Ban céo trang s6 45/KSPT ngay 31 thang 5 nam 2018 cua Vién kiém sat
nhan dan thanh phd Lao Cai truy t6 bi cdo Vil Thi Th vé toi “Mua ban trai phép
chat ma tay” theo diém p khoan 2 Piéu 251 Bo luét hinh sy nim 2015, sira d6i
bd sung nam 2017.

QUAN PIEM

Tuyén b bi cao Vii Thi Th pham t6i: “Mua bén trai phép chat ma tuy”.

Cian cir diém s khoan 1 Piéu 51; diém p khoan 2 Diéu 251 Bo luat hinh
su nam 2015, di duoc sira d6i, bdo sung nam 2017. Cin ci Nghi quyét s6
326/2016/UBTVQH14 qui dinh vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung
an phi va 18 phi Toa an, bi cao phai chiu 4n phi Hinh su so tham.

1. Xtr phat bi cao Vi Thi Th 8 (tami) nam 6 (sdu) thang tu. Thoi han chap
hanh hinh phat ti dugc tinh tir ngay bat tam giit ngay 26 thang 4 nam 2018.

2.Vé vat chimg:

Cin ctr diém ¢ khoan 1 Dicu 47 B9 ludt hinh sy nim 2015, sira doi bo
sung nam 2017; 7Bié}1 89, diém a khodan 2 Diéu 106 Bo Luat To tung hinh su
nam 2015, stra doi bo sung nam 2017 tich thu tiéu huy 7,67 gam MDMA va24
gam Ketamine con lai sau trich mau giam dinh cung toan bd niém phong cii
dugc tai niém phong;

Tra lai cho bi cao 01 chimg minh nhan dan mang tén Vi Thi Th. Tam giur
01 di¢n thoai di dong [phone 7 mau Véng, so IMEN: 3535322082091032; tién
Viét Nam: 3.250.000 dong thu gitr khi bat qua tang va kham xét cho ¢ cua Va
Thi Th ngay 26/4/2018 dé dam bao thi hanh an.
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3. An phi: Bi cao Vi Thi Th phai chiu 200.000d (Hai tram ngan) tién an
phi Hinh sy so tham.

An xir cong khai so thAm bao cho bi cdo biét c6 quyén khéang céo trong
han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dén sy thi nguoi duge thi hanh an déan su, nguoi phai thi hanh
an dan su c6 quyén thoa thudn thi hanh an, quyén yeu cau thi hanh an, ty nguyen
thi hanh 4n hodc bi cudng ché thi hanh 4n theo qui dinh tai cac Diéu 6, 7, 7ava 9
Luat Thi hanh an dan sy; thoi hi¢u thi hanh &n dugc thuc hién theo qui dinh tai
diéu 30 Luat Thi hanh 4n dan sy.

Cac Hoi tham Tham phan — Chii Toa phién toa
Noi nhén: T.M HOI DONG XET XU SO THAM
- VKS, TA tinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Lao Cai;
- Bi céo;

- Cong an TP Lao Cai (2);
- THA DS;- THA HS;
- Luu HS-TA (2).

Hoang Duy Chién
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