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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LAO CAI

-Thanh phan Hpi dong xét xi so tham gom co:

Thiam phan - -Chii toa phién toa: Ong Nguyén Thai Ha.

Cdc hi tham nhén dan:

1. Ong Bui Nguyén Thoai.

2. Ong: Luc Vin Van.

- Thw ky ghi bién ban phién toa: Ong Nham Pinh Manh-Thu ky Toa an nhan
dan thanh phd Lao Cai.

- Dai dién vi¢n ktem sdt nhén ddn thanh phé Lao Cai tham gia phién toa: Ba
Nguyén Th1 Ngoc Anh-Kiém sét vién.

H01 13 g10’ 35 phut, ngay 25 thang 9 ndm 2017, tai tru s¢ toa an nhéan dan
thanh phé L, mo phién toa xét xir cong khai so tham vu an dan sy so tham thu ly so
124/2017/TLST-HNGD ngay 30 thang 5 nam 2017 vé viée “Ly hén, tranh chap vé
nudi con khi ly hén”, theo quyét dinh dua vu an ra xét xtr so: 41/2017/QDXXST-
HNGD ngay 7 thang 9 nam 2017, gilra cac duong su:

1. Nguyén don: Anh Nguyen Hong V, sinh nam 1973,

Dan toc: Kinh; Nghé nghi¢ep. Tu do.

Pia chi: Té 02, phwong Thong Nh, thanh phé L, tinh Lao Cai, ¢é mdt.

2. Bi don: Chi Pham Thi N, sinh nam 1976.

Dan toc: Kinh; Nghé nghi¢p: Tu do.

Pia chi: Té 2, phwong Thong Nh, thanh phé L, tinh Lao Cai, vang mdt.

3. Nguoi lam chung:

Ba: Lé Thi Mai Kh. , )

Dia chi: To 2, phuong Thong Nh, thanh pho L, tinh Lao Cai.

Ba: Lé Thi D.

Dia chi: To 2, phwong Théng Nh, thanh phé L, tinh Lao Cai.

Anh: Nguyen Manh H.

Pia chi: Té 2, phwong Thong Nh, thanh phé L, tinh Lao Cai.

NOI DUNG VU AN:



Tai don khoi kign dé ngay 24 thang 5 nam 2017, tai ban tu khai va tai phién
toa anh Nguyén Hong V trinh bay

Anh Nguyén Hong V va chi Pham Thi N ty nguyén dang ky két két hon ngay
21 thang 10 nam 1997, tai uy ban nhan dan phuong Thong Nhat, thanh phd Lao Cai,
tinh Lao Cai. Sau khi ket hén cudc sdng vo chong hanh phuc dén duge mot thoi
gian, dén nhimg ndm gan day thi phat sinh mau thuan nguyen nhan do bt dong
quan diém sdng, tinh tinh khong hop thuong xuyén xay ra cai nhau, mau thuan da
duoc hai bén gia dinh khuyén bao nhiéu lan nhung cudc sdng vo chong khong cai
thién. T6i va chi Nét da ly than dén nay da dugc gan 2 nam khong con quan hé tinh
cam cling nhu kinh te Nay anh Nguyén Hong V xéac dinh khong con tinh cam dé
nghi Toa an giai quyét dugc ly hon véi chi Pham Thi N.

Vé quan hé con chung: Trong qua trinh chung song anh va chi Pham Thi N ¢6
01 con chung chau Nguyén Thi Hong H, sinh ngay 28 thang 5 nim 2000, anh dé
nghi giao chau Nguyén Thi Hong H cho chi Pham Thi N truc tiép nudi dudng gido
duc dén khi truong thanh dii 18 tudi, con anh cé trach nhiém cap dudng nudi con
chung hang thang 1a 1.500.000 d6ng (Mot triéu nam tram nghin dong)/thanh dén khi
truong thanh du 18 tuoi.

Vé tai san: Anh Nguyén Hong V khong yeu cau Toa an giai quyet

Tai bién ban gh1 loi khai ngay 24 thang 7 ndm 2017 chi Pham Thi N trinh bay:

Trong thoi glan chung song vo chong mau thuan cdi nhau va do anh Nguyen
Hong V quan h¢ véi ngu’0’1 phu nit khac. Chi chi nhat tri ly hon khi anh Nguyén
Hong V dé lai toan b tai san cho chau Nguyén Thi Hong H.

Vé quan hé con chung: Chi Pham Thi N xac dinh chi va anh Nguyén Hong V
¢6 01 con chung chau Nguyen Thi Hong H, sinh ngay 28 thang 5 ndam 2000. Chi khong
coOy klen dé nghi dé ngh1 gi vé viéc nudi con chung va cap du’ong nuoi con.

Vé quan hé tai san chung: Khong yeu cau Toa an giai quyet

Tai phién toa anh Nguyen Hong V giir nguyen quan diém dé nghi Toa an giai
quyét anh dugc ly hon véi chi Pham Thi N va dé nghi giao chau Nguyen Thi Hong
H, sinh ngay 28 thang 5 nam 2000 cho chi Pham Thi N truc tiép nuoi dudng, anh tu
nguyén co trach nhiém cap dudng nudi con chung hang thang sO tién 1a 1.500.000
dong(Mot tri¢u ndm tram nghin dong)/thang, tinh tir ngay xét xi.

Y kién dai dién Vién kiém sat nhan dan thanh phé Lao Cai tai phlen toa: Qua
trinh giai quyét vu an tham phan, hoi dong xét xu, thu ky da tién hanh céac thi tuc td
tung day du dung quy dinh phap luat.

‘Nguyén don thyc hién diang day du quyen va nghia vu theo quy dinh cua B
luat t6 tung dan su; bi don da dugc Toa an tién hanh da tién hanh day du tha tuc t6
tung theo quy dinh nhung bi don tu chbi nhan van ban, khong thuc hién day du
quyén va nghia vu thu tuc t6 tung.

Vé quan diém giai quy€t vu an: Dé nghi Hoi dong x€t xur ap dung khoan 1
Piéu 56; Dleu 81; Piéu 82 ; Dleu 83 Luét hon nhan va gia dinh chap nhan don khéi
kién yéu cau cia anh Nguyen Hong V, vé viéc yéu cau ly hon va viée giao nudi con
chung cho chi Pham Thi N nu6i dudng, con anh Nguyén Hong V ¢6 nghia vu thyc
hién cép dudng nudi con chung hang thang sO t1en 1a 1.500.000 ddng (Mot triéu nim
tram nghin dong)/thang cho chau Nguyén Thi Hong H theo quy dinh phép luat.
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Tuyén 4n phi, quyén khang céo cua cac duong su theo quy dinh phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu c6 trong hd so vu an duge tham tra tai phién
toa. Hoi dong x€t xur nhan dinh:

[1] Vé phan thi tuc t6 tung: Tda an da t1en hanh triéu tap hop 18 ddi véi chi
Pham Thi N dé tham gia phlen toa xét xu den lan thir hai nhung chi Pham Thi N van
vang mat khong 1y do. Vi vy, Toa 4n tlen hanh xét xur vang mat chi Pham Thi N
theo quy dinh khoan 1 Piéu 238 B0 luat t6 tung dan sy theo quy dinh phap luat.

[2] V& quan hé hdn nhan: Anh Nguyen Hong V va chi Pham Thi N dang ky
ket hon ngay 21 thang 10 nam 1997, tai Uy ban nhan dan phu:ong Théng Nh, thanh
phé L, tinh Lao Cai la quan hé hon nhéan hop phap Cudc song chung vo chdng hanh
phuc den nhirg nam_ gan day thi phat sinh méu thun. Anh, chi déu thira nhan
nguyén nhan do bat dong quan diém, thuong xuyen mau thuan cAi nhau dan dén ly
than. Nhu vay, ¢6 can ctr xdc dinh vo chong mau thuan kéo dai, cudc song khong co
tinh cam hanh phuc nén can chap nhan yéu cau cuta anh Nguyen Hong V la phu hop;
Dong thoi xem xét viéc chi Pham Thi N cho rang anh Nguyén Hong V ¢6 quan h¢
v6i1 nguoi phu nit khac, nhung chi khong cung cap dugc ching ct, chi dé ngh1 duoc
doan tu la khong c6 can ctr chap nhan, boi 1€ chi Pham Thi N thira nhan cudc song
chung vo chong mau thuan dan dén séng ly than dén nay da duoc gan 2 nim, khong
ai quan tam trach nhiém dén ai.

[3] Hoi dong x€t xu nhan dinh vé quan h¢ con chung va quyén truc tiép nudi
con: Anh Nguyén Hoéng V va chi Pham Thi N déu thira nhan trong thoi g1an chung
song ¢6 01 con chung la chau Nguyén Thi Hong H, sinh ngay 28 thang 5 nam 2000.
Anh Nguyén Hong V va chi Pham Thi N deu la lao dong tu do, thu nhap hang thang
6n dinh tuong duong nhau c6 kha niang diéu kién nudi con, dam bao cudc song cua
ban than va nuodi con chung Hién nay chau Nguyén Thi Hong H dang sinh song
cung chi Pham Thi N va c¢6 nguyén vong & véi chi Pham Thi N, anh Nguyen Hong v
dé nghi giao con chung cho chi Pham Thi N truc tiép nuoi duong Vi vay, c6 can clr
giao chau Nguyen Thi Hong H cho chi Pham Thi N truc tiép nuoi dudng la phu hop.

[4] Hoi dong xét xir nhan dinh Ve viée cap du:ong nuodi con: Chi Pham Thi N
khong yéu cau anh Nguyen Hong V cap dudng nudi con chung, nhung anh Nguyen
Hong V tu nguyen cap dudng nudi con chung hang thang, so tién 1a 1.500.000 dong
(Mot tri¢u nam tram nghin dong) tinh tir ngay 25 thang 9 nam 2017. Nhu vay c6 can
cu chap nhén, anh Nguyen Hong V ¢6 nghia vu cap du:ong hang thang cho chau
Nguyen Thi Hong H s6 tién 1.500. 000 dong (Mot tri¢u ndm tram ngh1n dong)/thang
dén khi chau truong thanh du 18 tudi; déng thoi an dinh thoi gian cap dudng nudi
con, tinh tir ngay tuyén an so tham de dam bao quyén loi cua con chung, phu hop
quy dinh cua phap luat.

[5] Vé quan h¢ tai san chung: Cac duong sy khong yéu cau, nén Toa an khong
dé cap giai quyet

[6] Vé an phi: Budc anh Nguyén Hong V phai chiu an phi ly hon va an phi cap
dudng nudi con chung so thdm theo quy dinh phap luat.

Vi céc 1€ trén.



QUYET PINH

Can ctr vao khoan 1 Diéu 56; Dleu 81; biéu 82, Diéu 83 Luat hon nhan va gia
dinh; khoan 4 D1eu 147; khoan 1 Piéu 238 Bo luat t6 tung dan su; khoan 5 Dleu 27
Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thu:ong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an.

Tuyén xt: Chap nhan yéu cau ly hon cia anh Nguyén Hong V ddi voi chi
Pham Thi N.

Vé quan hé hon nhén:

Anh Nguyén Hong V dugc ly hon vai chi Pham Thi N.

Vé quan hé con chung:

Giao chau Nguyen Thi Hong H, sinh ngay 28 thang 5 nam 2000 cho chi Pham
Thi N truc tlep nuoi dudng, trong nom, cham soc, gido duc den khi chéau tru:ong
thanh du 18 tu6i. Anh Nguyen Hong V phai thuc h1en nghla vu cap dudng nudi con
chung hang thang sO tién 1a 1.500.000 dong (Mot tri¢u nam tram nghin dong)/thang
cho chau Nguyen Thi Hong H, sinh ngay 28 thang 5 nam 2000 dén khi chau tru.’O’ng
thanh d 18 tudi. Viéc thyc hién cdp dudng nudi con ké tir ngdy 25 thang 9 nim
2017.

Cha, me khong truc t1ep nudi con c¢6 nghia vy tén trong quyén cua con dugc
sdng chung véi nguoi truc tiép nudi.

Sau khi ly hon, ngudi khong truc tiép nudi con co quyén, nghia vu di lai, tham
nom, cham sdc, giao duc con chung ma khong ai dugc can tré quyén nay. Cha, me
khong truc tiép nuoi con lam dung viéc thim nom dé can trd hodc gy anh “huong
xau dén viéc trong nom, cham soc, nuéi dudng, giao duc con thi nguoi truc tiép nudi
con co quyen yéu cau Toa an han ché quyén thim nom con cua nguoi do.

Ke tir ngdy tuyén &n, chi Pham Thi N ¢6 don yéu ciu thi hanh an d6i véi khoan
tién cap dudng nudi con cho dén khi thi hanh xong khoan t1en cap dudng, hang thang
anh Nguyén Hong V phai chi thém khoan tién 1di cta so tién cham thi hanh an tuong
ung vai thoi gian cham thi hanh an theo quy dinh tai Diéu 357 cta Bo luat dan su.

Vé an phi:

Budc anh Nguyen Hong V phai chiu sO tlen la 300.000d (Ba tram nghln dong)
an phi ly hon so tham va so tién 1a 300.000 dong (Ba tram ngh1n dong) an ph1 cap
dudng nudi con chung, nhung dugc khau trir vao sd tién tam (g an phi so6 tién la
300.000d (Ba tram nghln dong) di ndp theo bién lai thu tién tam ung an phi s6
AA/2012/ 0004295 ngay 29 thang 5 ndm 2017 cua Chi cyc thi hanh 4n dan sy thanh
phé Lao Cai. Nhu Vay, anh Nguyen Hong V con phai nop sO tién 14 300.000 dong
(Ba trdm nghin dong) 4n phi cap dudng dan su so tham.

Nguyen don anh Nguyén Hong V ¢6 quyén khang cio trong han 15 ngay ké tir
ngay tuyén an.

Bi don chi Pham Thi N Vang mit c6 quyén khang céo trong han 15 ngay ké tir
ngay nhan dugc ban an hodc tong dat hop €.
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Trong truong hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi nguoi duge thi hanh an dan sy, ngu:0’1 phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen thi hanh an hoac
bi cudng ché thi hanh theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi hanh an déan
su, thoi hi¢u thi hanh &n dugc thuc hién theo quy dlnh tai Diéu 30 Luat thi hanh an
dan su.

TM. HOI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh;
- VKSND tinh, TP;
- Chi cuc THADS TP;
- Duong su;
- STP;
- UBND phuong Thong Nh;
- Luu ho so:;

Nguyén Thai Ha



