TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
T PHO SONG CONG Poc 14p — Tu do — Hanh phuc
TINH THAI NGUYEN

Ban 4n sd: 28/ 2021/ HNGD - ST
Ngay: 29 - 11 - 2021
V/v Ly hén, tranh chap vé nudi con chung.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN T PHO SONG CONG, TINH THAI NGUYEN

- T phin Héi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa: Ong Duong Van Phong

Cdc Hgi tham nhén déan: Ba Pao Thi Thanh Thay

Ba Duong Thi Hu¢

- Thuw ky phién toa: Ba Bang Thi Kim Dung — Thu ky Toa an nhan dan T phé
Song Cong, tinh Thai Nguyén.

- Dgi di¢gn Vign kiem sat nhan din T pho Song Cong, tinh Thdi Nguyén
tham gia phién toa: Ong Vi Bai Duong — Kiém sat vién.

Ngay 29 thang 11 nim 2021 tai Tru s& Toa an nhan dan T phd Séng Cong,
tinh Thai Nguyén xét xir so tham cong khai vu an thy 1y s6: 170/ 2021/ TLST -
HNGD ngay 18 thang 10 nam 2021 vé “Ly hon, tranh chap vé nudi con chung”
theo Quyét dinh dua vu an ra xét xir s6 49/ 2021/ QPXX-HNGD ngay 10 thang 11
nam 2021 gitra cac duong su:

1. Nguyén don: Chi Tran Thi V, sinh nim 1988; noi ding ky ho khau thudng
tra: T6 dan phd T, phuong P, T phd Song Cong, tinh Thai Nguyén; chd ¢ hién tai:
X6m Pam 2, x3 Pac Son, thi xa Pho Yén, tinh Thai Nguyén (C6 mit).

2. Bi don: Anh Hoang Chau T, sinh nim 1985; noi ding ky ho khau thudng
trd: T6 dan phd T, phuong P, T phd Song Cong, tinh Thai Nguyén; chd ¢ hién tai:
X6m Chiing Na, xa B4 Xuyén, T phd Song Cong, tinh Thai Nguyén (Co mat).

NOI DUNG VU AN:

Tai don khoi ki€n, ban tu khai va tai phi€n tda, nguyén don chi Tran Thi V
trinh bay: Chi V két hon v6i anh T nim 2016 trén co so tu nguyén, c6 t6 chirc 18
cudi va ding ky két hon tai Uy ban nhin din x3 Dic Son, thi xd Phd Yén. Sau khi
két hon vo chong chung sdng hanh phic duoc dén khi chi V sinh con, khoang
thang 7/2017 thi bat dau phat sinh mau thuin, nguyén nhan theo chi V do anh T ¢6
quan hé ngoai tinh v&i vo cii, vo chong thuong xuyén cii nhau, di ly than tir thang
01/ 2021 dén nay. Nay chi V xéac dinh tinh cam vo chong khong con, yéu ciu Toa
an giai quyét ly hon anh T. V& con chung, chi V va anh T d3 c6 mot con chung la
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Hoang Thao M - sinh ngay 29/7/2017, chi V yéu cau duoc tryc tiép cham soc, nudi
dudng chau M, khong yéu cau anh T cap dudng nudi con. V& tai san chung va ng
chung khong co, khong yéu cau giai quyet.

Bi don anh Hoang Chau T khai v& qua trinh anh T va chi V két hon, chung
song, ly than va dd c6 mot con chung nhu chi V da trinh bay. Theo anh T, sau khi
két hon vo chong chung séng hanh phic dén thang 01/2021 thi phat sinh mau
thuan nguyen nhan do chi V ghen tudng, nén da tu dua con vé nha ngoai. Anh T
mudn vg chong doan tu, cOn néu chi V cuong quyet xin ly hon thi anh ciing dong
y. V& con chung, anh T ciing yéu cau duoc truc tiép nudi dudng, chim soc chau M,
khong yéu cau chi V dong gop cap dudng. Vé tai san chung, ng chung khong co,
khong yéu cau Toa an giai quyét.

Do 13 vy 4n hon nhén va gia dinh c6 tranh chap lién quan dén nguoi chua T
nién. Theo quy dinh tai khoan 3 Dicu 208 ciia Bo luat T6 tung dan sy, Toa an da
tién hanh thu thap ching ctr xac dinh nguyén nhan tranh chap, vé kha ning chim
soc, nudi dudng con chung, thu nhap cta chi V, anh T. Chi V cung cip Hop dong
lao dong tai Cong ty TNHH Samsung Electronics, Sao ké chi tiét giao dich tai
Ngan hang TMCP Ngoai thuong Viét Nam — Chi nhanh Thai Nguyén thé hién
lvong thang tir thang 7/2021 dén thang 10/2021 cua chi V do Coéng ty TNHH
Samsung Electronics chi tra: thang 7/2021: 15.746.998 dong, thang 8/2021:
10.710.720 dong, thang 9/2021: 10.891.209 dong, thang 10/2021: 9.879.392 dong.
Vé phia anh T nop ban sao Gidy chimg nhin quyén sir dung dat mang tén ba L&
Thi Hao, Hop dong ba Hao ting cho anh T quyén st dung dat va tai san gan lién
véi dat va Pon xin xac nhan, noi dung anh T trinh bay hién anh dang tam trua, lam
chian nudi gia trai gia dinh tai xé6m Chiing Na, xa B4 Xuyén v&1 muc thu nhap
khoan tir 9.000.000 dong dén 10.000.000 dong/ thang, dugc Truong x6m Chiing
Na va Uy ban nhan dan x& B4 Xuyén xac nhan ndi dung anh T tam trG va dang
chan nudi trang trai gia dinh tai x6m Chiing Na.

Qua trinh giai quyét, Toa an da c¢6 Thong bao tién hanh m¢ phién hop kiém
tra viéc giao ndp, tiép can cong khai ching cr va hoa giai, nhung anh T khong c6
mat va chi V ¢6 don dé nghi khong tién hanh hoa giai. Vu an khong tién hanh hoa
giai dugc, phai dua ra xét xur tai phi€n toa cong khai.

Tai phién toa, chi V gitt nguyén yéu cau khoi kién xin dugc ly hén anh T, anh
T nhat tri thudn tinh ly hoén; vé con chung ca chi V va anh T déu yéu cau dugc nudi
con chung, khong yéu cau phia bén kia déng gop cip dudng. Vé diéu kién nudi
dudng, chim séc con chung, chi V trinh biy chau M dang & cing chi, chi V ¢
nghé nghiép, chd & va thu nhap on dinh, du diéu kién nudi dudng, cham séc con
chung. Anh T xdc nhan chi V dang tryc tiép nudi dudng, chim séc va dong hoc
cho chau M, vé diéu kién nudi con chung, anh T khai anh c¢6 nghé nghiép, chd & va
thu nhap 6n dinh, di kha ning nuéi dudng con chung, theo anh T, tai ban an ly hon
voi chéng cli cua chi V, chi V dugc giao nuoi 01 con chung, néu giao chau M cho
chi V, mdt minh chi s& phai nu6i ca hai con chung, con anh T khi ly hon véi vo ¢t
thi ban an phan dinh anh T khong tryc tiép nudi dudng con chung, néu duoc giao
nubi chau M anh T s& chi phai nudi dudng mot minh chau M, diéu kién sé& t6t hon
chi V. Chi V trinh bay con chung cua chi voi chong cii thuc té cach ddy khoang 02
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— 03 nam, khi chong cii cua chi di chdp hanh an phat tu vé, con chung d giao cho
chdng cii ciia chi ¢ tinh Thai Binh truc tiép nudi dudng. Anh T xac nhan noi dung
trinh by nay cua chi V 1a dung. Vé tai san chung va ng chung, chi V va anh T déu
xac dinh khong c6, khong yéu cau Toa an giai quyét. Quan diém cua dai dién Vién
kiém sat: Qua trinh Toa an giai quyét vu an, tir khi thu Iy va tai phién toa. Tham
phan, Hoi dong xét xur, Thur ky phién toa va nguoi tham gia t6 tung da tuan thi
theo dung quy dinh phap luat t6 tung dan su. V& ndi dung, dé nghi Hoi dong xét XU
chap nhan yéu cau cua chi V dugc ly hon anh T; giao cho chi V dugc truc tiép nudi
dudng con chung Hoang Thao M, tam hoan cép dudng nudi con chung cho anh T;
vé tai san va no chung khong ai yéu cau giai quyét, khong xem xét; budc chi V
phai chiu 4n phi ly hon so thim theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé thii tuc t6 tung: Pay 1a vu 4n hon nhan va gia dinh vé “Ly hon, tranh
chap nudi con chung”. Bi don cu tri tai T phd Song Song, theo quy dinh tai Diéu
28, 35, 39 ctia BO luat T6 tung dan su, vu an thudc thAm quyén giai quyét ctia Toa
an nhan dan T phd Séng Cong, tinh Thai Nguyén.

[2] Vé ndi dung vu an:

2.1.Vé quan hé hén nhdn: Chi V va anh T két hon trén co sd tu nguyén, co
dang ky tai co quan Nha nudc c6 thAim quyén, duoc cong nhan 13 hén nhan hop
phap. Theo chi V va anh T trinh by, sau khi két hon vo chéng chung sdng hanh
phuc duge mot thoi gian thi bit dau phat sinh mau thudn, nguyén nhin theo chi V
do anh T c6 quan h¢ ngoai tinh véi ngudi khac, con theo anh T do chi V ghen
tuéng nén dua con vé nha me dé din dén vo chong bat dong quan diém sbéng va
thudng xuyén cdi nhau, vo chong da ly than tir thang 01/2021 dén nay. Chi V xin
ly hon, anh T ddng y. Nhu vy, dd c6 su vi pham nghiém trong vé quyén, nghia vu
vo chdng, hon nhan d3 14m vao tinh trang trAm trong, doi séng chung khéng thé
kéo dai, myc dich hon nhan khong dat duge. Can ct Diéu 55 coa Luat Hon nhan
gia dinh nam 2014, Toa an cong nhan sy thuan tinh ly hén gitta chi Tran Thi V va
anh Hoang Chau T.

2.2.Vé con chung: Chi V va anh T ¢6 mdt con chung 13 Hoang Thao M - sinh
ngay 29/7/2017, hién dang & cung chi V. Céa chi V va anh T déu yéu cau duoc truc
tiép nuoi dudng chau M, khong yéu cau cép dudng nudi con chung. Qua tai liéu,
ching ctr chi V cung cap va y kién trinh bay cia chi V thé hién, hién tai chdu M
dugc chi V tryc tiép nuodi dudng, cham soc, cudc song va vi¢c hoc tap cua chau
dang 6n dinh, chi V c6 du diéu kién vé kinh té, chd &,.. dam bao kha nang nudi
dudng con chung. Nén giao chdu M cho chi V truc tiép nudi dudng, chim séc 12
pht hop. Khong chip nhan yéu cau duoc tryc tiép nudi dudng, chim séc con
chung ctia anh T. V& viéc cAp dudng nudi con chung, do chi V khong yéu cau giai
quyét, tam hodn viéc dong gop cip dudng nudi con chung cho anh T. Anh T duoc
quyén di lai thim nom con chung theo quy dinh phap lut.



2.3.Vé tai san chung va no chung: Ca chi V Vé} anh T déurkhéng yéu cau chia
tai san va xac dinh khong c6 ng chung, khong yéu cau gidi quyét. Khong xem xét.

[3] Y("% an phi: Chi V la nguyén don trong vu an ly hon, phai chiu an phi ly
hon so tham.

[4] V& quyen khang cdo: Chi V va anh T duoc quyén khang cdo ban an theo

quy dinh tai Diéu 271, thoi han khang cdo theo quy dinh tai Diéu 273 cia Bo luat
T6 tung dan su.

[5]Vé quan diém ciia dai dién Vién kiém sat tai phién toa: Dai dién Vién
kiém sat xac dinh, qu4 trinh giai quyét vu an, Tham phéan, Hoi dong xét xir, Thu ky
phién toa va nhirng ngudi tham gia t6 tung dé tudn thu theo dung quy dinh phap
luat t6 tung dan sy. V& quan diém giai quyét ndi dung vu an, Vién klem sat dé nghi
cong nhan sy thuan tinh ly hon gitra chi V va anh T; chap nhan yéu cau cua chi V
duoc truc tiép nudi dudng, chim soc con chung Hoang Thiao M, tam hodn cap
dudng nudi con chung cho anh T; budc chi V phai chiu an phi ly hon so thim la
phu hop.

Vi cac lé trén,

QUYET PINH:

Can cr vao: Cac Diéu 28, 35, 147, 235, 271 va 273 cta Bo luat T tung dan
su nam 2015; Cac Diéu 55, 58, 81, 82, 83 cua Luat Hon nhan va gia dinh nam
2014; Luat Ph1 1€ phi; Nghi quyet s6 326/ 2016/ NQ - UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sur dung an phi va 1€ phi Toa an.

1. Vé quan hé¢ hon nhan: Cong nhan su thuan tinh ly hén gitra chi Tran Thi V
va anh Hoang Chau T.

2. V& con chung: Giao cho chi V truc tiép trong nom, cham séc, nudi dudng,
gido duc con chung Hoang Thao M - sinh ngay 29/7/2017, anh T duoc quyén thim
nom con chung theo quy dinh cua phap luat.

Tam hodn dong goép cip dudng nudi con chung cho anh Hoang Chau T.

3. V& tai san chung va no chung: Ca chi V vaanh T deu khong yéu cau chia
tai san chung va xac dinh khong c6 no chung, khong yéu cau Toa an giai quyét.
Khong xem xet.

4. V& an phi: Chi Tran Thi V phai chiu 300.000 dong an phi ly hén so tham,
dugc trir vao sd tién 300.000 ddng tam tng an phi da ndp theo bién lai thu tam Gng
an phi s6 0001473 ngay 18/ 10/ 2021 tai Chi cyc thi hanh 4n dan sy T phd Séng
Cong, tinh Thai Nguyén.

5. V& quyén khang céo: An xir cong khai so thAm, c6 mat nguyén don 1a chi
Tran Thi V va bi don 12 anh Hoang Chau T. Béo cho chi V, anh T biét, dugc quyén
khang céo trong thdi han 15 ngdy, ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- Puong su; = (N fo < .
- VKSND TP. Séng Cong; THAM PHAN - CHU TQA PHIEN TOA
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- UBND phuong P;
- Chi cyc THA DS TP. Song Cong;
- Luu ho so vu an.

Duwong Van Phong



