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V/v: “Tranh chip quyén st dung
dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Thdam phan - Chui toa phién toa: ~ Ong Vii Thanh Liém

Cdc tham phadn: Ong Pham Ngoc Thai

Ba Tran Thi Kim Lién

- Thu ky phién toa: Ba Nguyén Phwong Mai, Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pai dign Vign Kiém sdt nhén dén cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Thé Vinh- Kiém sat vién.

_ Ngay 22 thang 8 nam 2023, tai tru s Toa an nhan dan cip cao tai Da
Nang, xét xur phuc tham céng khai vu an dan su thu‘l}'/ sO 106/20,23/TLPT- DS
ngay 19 thang 6 nam 2023 vé& viéc “Tranh chap quyén sir dung dat”. Do ban an
dan su so tham so 23/2022/DS-ST ngay 29 thang 9 nam 2022 cua Toa an nhan
dan tinh Khanh Hoa bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 2704/2023/QD-PT ngay 04 thing
8 nam 2023, gitta cac duong su:

* Nguyén don: Ba Nguyén Thi D; dia chi: TDP B, phuong N, thi xa N,
tinh Khanh Hoa. C6 mat.

* Bi don: Ong Nguyén Sam N (chét ngay 21/11/2018) va ba Nguyén Thi

Dia chi: TDP M, phuong N, thi xa N, tinh Khanh Hoa.
~ Nguoi dai dién theo ty quyén ciia ba P: Ba Vi Thi A; dia chi: A L, thanh
pho N, tinh Khéanh Hoa (Giady uy quyén ngay 10/3/2015). C6 mat.
Ngueoi ké thira quyén, nghia vu t6 tung ciia éng Nguyén Sam N:
1. Ba Nguyén Thi P; dia chi: TDP M, phuong N, thi xa N, tinh Khénh
Hoa.

~ Nguoi dai dién theo Uy quyén ciia ba P: Ba Vi Thi A; dia chi: A L, thanh
pho N, tinh Khanh Hoa (Giay uy quyén ngay 10/3/2015). C6 mat.
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2. Anh Nguyén Hitu T; dia chi: E N, phuong V, thanh phé N, tinh Khanh
Hoa. C6 don xin xét X vang mat.

3; Chi Nguyén Thi S; dia chi: TDP M, phuong N, thi xa N, tinh Khanh
Hoa. Vang mat.

4. Chi Nguyén Thi Hai Y, dia chi: Thon Q, phuong N, thi xa N, tinh
Khanh Hoa. Vang mat.

5,. Chi Nguyén Thi O, dia chi: TDP M, phuong N, thi xd N, tinh Khanh
Hoa. Vang mat.

6. Chi Nguyén Thi H, dia chi: N, Thanh Hoa.

Nguoi dai dién theo uy quyen cuacacchi S, Y, O, H: Anh Nguyen Hiru T;
dia chi: E N, phuong V, thanh phd N, tinh Khanh Hoa. Cé don xin xét x{r vang
mat.

* Nguwoi cé quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén: Ong Nguyén Son V — chuc vu: Truong
phong Tai nguyén va Moi truong thi xa N. Vang mat.

2. Uy ban nhan dan phuong N, thi xa N, tinh Khanh Hoa.

Nguoi dai dién theo uy quyén: Ba Tran Thi Bich P1, chic vu: Cong chirc
dia chinh UBND phuong N. Vang mat.

3. Cong ty TNHH H4; dia chi: S6 B T, thanh phé N, tinh Khanh Hoa.
Vang mat.

4. Cong ty TNHH T5; dia chi: S6 B T, thanh phd N, tinh Khanh Hoa.
Vang mat.

5. Nha may X; dia chi: TDP M, phuong N, thi xa N, tinh Khanh Hoa.
Vang mat.

6. Ba Nguyén Thi P2; dia chi: TDP P, phuong N, thi xa N, tinh Khénh
Hoa. Vang mat.

7. Ba Nguyén Thi B; C6 don xin xét xir ving mit.

8. Ong Nguyén Pinh M; C6 don xin xét x{r vang mat.

Cung dia chi: TDP H, phuong N, thi xa N, tinh Khanh Hoa.

9. Ba Nguyén Thi L; dia chi: D Cattiger St Richland Q Australia. Ving
mat.

10. Ong Nguyén Pinh HI; dia chi: A Sanderling St Inala Q Australia.
Vang mat.

11. Ba Nguyén Thi N1; dia chi: D Southampton Rd Carole Park Q
Australia. Vang mat.

12. Ba Nguyén Thi M1; dia chi: Via D C T (VI) Italy. Ving mit.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2051%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20S%C6%A1n%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Ho%C3%A0n%20C%E1%BA%A7u%20V%C3%A2n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20xi%20m%C4%83ng%20H%C3%B2n%20Kh%C3%B3i
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20M%E1%BB%B9%20%C3%81,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Ph%C3%BA%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Ph%C3%BA%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Ph%C3%BA%20Thanh,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%208,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%208,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204%20Cattiger%20St%20Richland%20Qld%204077%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%204%20Cattiger%20St%20Richland%20Qld%204077%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012%20Sanderling%20St%20Inala%20Qld%204077%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%2012%20Sanderling%20St%20Inala%20Qld%204077%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2044%20Southampton%20Rd%20Carole%20Park%20Qld%204300%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%2044%20Southampton%20Rd%20Carole%20Park%20Qld%204300%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%2044%20Southampton%20Rd%20Carole%20Park%20Qld%204300%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Via%20Dante%2074%2036016%20Thiene
https://trolyao.toaan.gov.vn/l%20link/o%20Via%20Dante%2074%2036016%20Thiene

13. Ong Phan H2; TDP M, phuong N, thi xa N, tinh Khanh Hoa. Vang
mat.

Nguoi khang cdo: Nguyén don ba Nguyén Thi D
NOI DUNG VU AN:

* Theo don khoi kién dé ngay 26/12/2014, don khoi kién b6 sung, ban tw
khai va qua trinh to tung, nguyén don ba Nguyén Thi D va nguoi bdao vé quyén
va loi ich hop phap cho ba D trinh bay:

Khoang nim 1977 me ba Nguyén Thi D 1a cu Tran Thi Q (da chét) co
khai hoang miéng dat khoang 4000m? tai Thon M, x3 N, thi xd N dé san xuét
lam an. TG cAn nhu sau: Pong gidp dat ong Nguyén Binh C (nay 13 khu tap thé
nha may xi ming); Tay giap dat 6ng T1 (nay la khu miu gido); Nam giap dat
ong M2 (nay 1a dét ong Tran H3); Bac giap duong 10 (nay 1a tinh 19). Trong qua
trinh canh tac dat, cu Q da xay dyng can nha cap 4 dé an ¢ sinh hoat doi song
thuong ngay va c6 dao gleng nudc dé phuc vu cho viée tudi tiéu va trong cdy an
trai. Trén dat cu trong nhiéu loai cdy hang nam, cdy lau nam. Vi¢c sinh song,
trong trot co cac ong Vo M3, Nguyen 12, Nguyen Binh C, Pham T3 va 6ng Ho
L1 thuong ghé nha udng tra trao d6i giong ciy trong mdi khi di canh tac dat

Niam 1978, Uy ban nhan dan tinh P (nay 1a tinh Khanh Hoa) xdy dung Xi
nghiép xi mang Hon Khoéi nén dé nghi cac ho dan co dat trong quy hoach ké
khai dé dugc dén bu. Manh dat khai hoang ctia cu Tran Thi Q ciing trong dy 4n
nay, nhung vi gia ca dén bu khong thoa dang nén cu Tran Thi Q khong dong ¥
va tiép tuc quan 1y canh tac dat & on dinh khong co bat ky tranh chap vo1 ai. Riéng
cac ong K, C, M3, T3 c6 mot s6 tu nguyén ban giao mit bang dat cho du an va
mot sb chuyén nhuong dat cho ngudi khac.

Niam 1983, 6ng Nguyén Sam N lam viéc tai Xi nghiép X1 dén gip cu Q
tha thiét xin duoc ¢ nho vi dng c¢6 vo, con dong ma khu tap thé phan cho gia
dinh 6ng qua nho, khi 6ng dé nghi xin & nho, 6ng hta véi cu Q 14 dng s& trong
coi dat vuon cho nha cu khi nao cu Q can léy lai nha dét thi chi can bao trudc
vai thang s€ tra lai nha, dat cho cu Q. Cu Tran Thi Q dong ¥ theo dé nghi cua
ong N nén don vé & vdi cac con tai N vi luc nay ciing 16n tu01 Con gia dinh 6ng
N vao nha dat ciia cu Q sinh séng. Trong qua trinh sinh séng, ong N da ty ¥ pha
dd nha cua cu Tran Thi Q va xay dung cin nha mdi, cu Q phat hién di ngin
chan hanh vi khong dung cua 6ng N nhung 6ng N nan ni va cho rang nha cua cy
Q dot nat khong & duoc, nhu’ng cu Q cuong quyet khong dong v thi ong N noi
“Dat la cua ba lam sao ma toi chiém dwoc ddu, néu Nha nudc thu hoi ddt thi toi
chi ldy tién xdy can nha, con ddt vwon, cdy van la cia ba, mong ba thiong
théng cam”, vi tinh nhan dao cu Q di dong ¥ theo y kién ciia 6ng N va hang
nam cu Q van dén tham dat thuong ky hai bén van vui vé binh thudng. Sau do,
cu Q phat hién c6 ngudi la trong dat ciia minh nén hoi 6ng N 1a ngudi nao thi
ong N noi “ong H2 céng nhén xi nghiép xi méng xin tia mét dam bap dé an, ba
yén tam di toi co trach nhiém voi ba ma” ba Q 1Gc nay ludn tin tudng ong N.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20H%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20M%E1%BB%B9%20%C3%81,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20M%E1%BB%B9%20%C3%81,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%C3%A1%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%C3%A1%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Dung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%C3%A1%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%E1%BB%B9%20%C3%81,%20x%C3%A3%20Ninh%20Th%E1%BB%A7y,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20M%C3%B3t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20L%C3%A0nh
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Nam 1993, cu Tran Thi Q vao UBND x3 N (nay 1a phuong N) ké khai
quyén st dung dét ciia minh, nhung khong thdy UBND x4 giai quyét. Chd mai
ma khong duoc UBND xa giai quyét dat cho cu Q nén ngay 20/6/2007 cu Q g
don khiéu nai dén UBND xa N yéu cau giai quyét dat dai, nhung UBND van im
lang khong giai quyét nén cu giri rat nhiéu don khiéu nai tiép theo sau d6. Ciing
trong nim 2007, cu Q c6 gip vo 6ng Nguyén Sam N 1a ba Nguyén Thi P, ba P
cho réng toan bo nha dat cta cu Q hién nay la cua vo chéng ba, cu Q khong con
quyén gi trén dat do, hai bén co 1i qua tiéng lai cu Q ndi sé& kién dén cung thi
ong N 18n tiéng: “néu ba khéng lam don khiéu nai thi téi thiwong heong, con lam
don khiéu nai thi téi khéng loai mét dong ndo hét”.

Nam 2008, cu Q c6 nhén gidy moi cla ong Cao Minh L2 - Chu tich xa,
trong gidy moi ghi: “ai ¢é gidy mang theo dé gidi quyét” trong cudc hoa giai
nay chi c6 6ng N va cu Q, dai dién phia UBND x@ c6 6ng Nguyén Huy P3 —céan
b dia chinh xa. Ong P3 c6 hoi hai bén ¢o glay to gi khong? Ong N tra 1oi 1a
khong co glay to gi; cu Q cling. thé. Trong budi hoa giai ong N thira nhan c6 xin
& nha trén dat cta cu Q con phan cai giéng 6ng cho 6ng Phan Han t bap an, 6ng
H2 chiém rdi chir 6ng khong biét khoang d6 nita. Con manh dat 6ng N dang
quan 1y dugc dia chinh xa ong Nguyén Huy P3 chia ra 1am 02 16 voi tong dién
tich: 1.750m?, trong do6: 01 16 dién tich: 1365m?+ 01 16 dién tich: 385m°. Budi
hoa giai khong dat két qua gi ma 6ng Nguyén Huy P3 can bo dia chinh x4 ciing
khong 1ap bién ban lam viéc, nhung lai hen 02 ngay sau tra 101, nhung cu Q cho
mai khong thay gi.

Nam 2009, cu Q tiép tuc khiéu nai viéc chiém dit cua ong N guri dén
UBND xi N. Ngay 25/8/2009, cu Q duoc moi dén UBND xi N hoa giai, khi
tién he‘mh hoa giai, UBND chi ra 01 16 c6 di¢n tich: 1365m2, con 01 16 dién tich:
385m?, cu Tran Thi Q khong déng y v6i dién tich dat nay thi 6ng N ¢6 ¥ 1at long
bao 6ng hoan toan khong quen biét cu Q va éng ciing khong muon dat gi cta cu
dé &. Tuy nhién, vé phan bién ban ghi 16i khai ong N cho rang: “Nam 1984 Nha
may X ¢é giao cho t6i va t6i dd xdy dung nha vao nam 1984, t6i khong biét dat
nay”, dong thoi, 6ng N thoa thuan dua qua cho cu Tran Thi Q dién tich: 965m”
va 6ng N trir dién tich dat & 1a: 400m” hua 13 khi nao dién tich dat nay duoc Nha
nudc thu hoi dén bu véi gia tri dat s& quy ra tién tinh tiép, viéc hoa giai ngay
25/8/2009 do ba Nguyén Thi D chd cu Q dén UBND x4 N va chimg kién toan
bd budi hoa giai ngay hém d6. Sau budi hoa giai, 6ng Cao Minh L2 — Chu tich
UBND x4 N yéu cau cic bén ky tén vao bién ban, ba D la nguoi thay mat cu
Tran Thi Q ky vao vin ban nay, cu Q yéu cau giao cho ba mot ban thi chu tich
Cao Minh L2 hen 02 ngay sau dén lay. Sau 02 ngay, cu Q vao UBND x@ dé lay
bién ban hoa giai thi dai dién phia UBND xa ba B6 Thi L3 dua cho cu Q bién
ban hoa giai photo, doc bién ban nay cu Q khéng doéng ¥ vi dién tich phia
UBND x4 va 6ng N dua ra con thiéu hon 2000m” nén cu Q dé nghi phia UBND
xd hoa giai lan 2 nhung khong hiéu tai sao ba Pd Thi L3 khong cho cu Q duoc
quyén khiéu nai va tién hanh hoa giai 1an 2.
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Ngay 11/9/2009, cu Q tiép tuc khiéu nai ong N dén UBND huyén (nay la
thi xa N), ngay 15/9/2009, cu Q nhan dugc phiéu chuyén don ve UBND xi N dé
giai quyét, nhung chd méi van khong thdy UBND xa giai quyét gi.

Ngay 01/ 10/2009, ba P6 Thi L3 - qal dlgn cho UBND xi N cim t&
“Thong bao két qua hoa gidi tranh chdp dat cua cong dan” ghi ngay
01/10/2009 cua UBND xa N véi 02 ndi dung:

l. Ong Nguyén Sam N dong ¥ dua qua cho ba Q mdt nira dat qua dién
tich: 965m” (trir dat & 400m?). Khi nao Nha nuée dén bu V01 gia tri dat quy ra
tién xem nhu 6ng N tra cong khai hoang cho ba Q. Con 400m* dat quyén s hitu
cua ong N.

2. T}‘J: day dén cudi nam 2009, néu c6 diéu kién 6ng N s& dua mot sb tién
20 triéu ddng cho ba Q thi phan dit qua 965m’ thudc vé éng N - khong tranh
chap.

Cu Q khong chap nhan ndi dung Thong bao nay vi hoan toan khong nhu ¥
cua cy, hoan toan khong chap nhan véi 3 dé nghi ctia 6ng N va cia UBND xa
khong dong y voi két qua hoa giai, cu Q tiép tuc khiéu nai dén cic co quan co
tham quyén dé dugc can thiép giai quyét.

Nam 2013, cu Q duoc biét thira dat cua cu ma ong N dang quan ly nam
trong Dy an xay dung va kinh doanh co s ha ting khu cong nghiép N nén cu Q
dé lam don ngan chdn gui cac co quan co tham quyén va Trung tam phat trién
quy dat thi x4 N vé& viéc ngan chian khong cho chi tra tién dén bu toan bo thira
dat ma ong N dang quan ly. Tur do, cu Q lién tuc gui don khiéu nai khip cac co
quan yéu cau duoc giai quyét thoa dang. Dén ngay 17/4/2014, cu Q nhan duogc
gidy moi cia UBND phuong N moi cu Q dén, nhung khi cy Q dén thi khong co
gia dinh 6ng N nén UBND phuong N khong giai quyét. Bén ngay 02/5/2014,
UBND phuong N moi cuy Tran Thi Q 1én giai quyét, tai UBND phuong N hom
d6 van khong duoc giai quyét. Tiép dén ngay 08/5/2014, cu Q dugc UBND
phuong N moi vao tién hanh cudc hop 15 phut, 6ng Chu tich yéu cau cu Q dua
to gidy ma Xi nghiép xi mang Hon K1 xac nhan cho dat ong N nhung khong c6
ngay thdng ndm nao cd, xem xong 6ng Chu tich nay bo di nén cudc hop nay
cling khong giai quyét duoc gi.

Thang 6/2014, cu Q nhéan duoc cong vin sé 1596/UBND ngay 24/6/2014
cia UBND thi x4 N huéng dan cu Q khoi kién tai Toa an dé giai quyét theo
tham quyén.

Do d6, ba Nguyén Thi D di giri Pon khai kién bd sung ngay 16/8/2016,
yéu cau Toa an:

- Khong chép nhan gidy xac nhan nha & cta gia dinh 6ng Nguyén Sadm N
1a “Cho dat dé xay dung nha & cua xi nghiép X1 (nay 1a Cong ty Co phan X2)
khong c6 ngay thang nam”.

- Budc vo chong ong Nguyén Sam N, ba Nguyen Thi P giao tra toan by
dién tich dat, can nha tam va cdy an qua lau nim trén dat ma vo chong 6ng dang
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quan 1y, str dung véi tong dién tich dat 3.511,8m? cho hang thira ké cua cu Tran
Thi Q.

- Budc 6ng Phan H2 giao tra dién tich dit trén 500m? trén dat c6 giéng
nudc va cay an qua cho hang thira ké cua cu Tran Thi Q.

- Budc UBND phuong N giao tra dién tich 385m” cho hang thira ké ctia ba
Tran Thi Q.

Ngay 07/5/2019, ba Nguyén Thi D tiép tuc ndp don khdi kién bd sung
nhu sau:

- Vé dién tich dat tranh chép 1a 7722m°.

- V& tu cach bi don: Ba D chi khoi kién ong Nguyén Sam N va ba Nguyén
Thi P vi vo chéng ong ba duogc cu Q cho ¢ nho, sau d6 6ng N ba P ty y cho 6ng
Phan H2 ¢ trén dat. Ba D khong khoi kién 6ng Phan H2 va yéu cau Toa an dua
ong Phan H2 tham gia t6 tung voi tu cach ngudi c¢6 quyén loi, nghia vu lién
quan.

Tai phién toa so tham ngay 21/02/2022, ba Nguyén Thi D yéu cau Toa an
tién hanh do vé& lai thira dat tranh chap dé xac dinh cu thé dién tich dat cua ong
Nguyén Sam N d bi Nha nudc thu hoi 1am cin cit dé yéu cau Toa an budc 6ng
N ba P phai trd lai dat cho ba. Toa n d tién hanh thuc hién viéc do V& lai thira
dat theo yéu cau ctia ba D.

Tai Bién ban lay 101 khai ngay 08/7/2022 va tai phién toa so tham, ba D
xac dinh yéu cau khoi kién, ba D chi yéu cau Toa an budc ong Nguyén Sam N,
ba Nguyén Thi P tra lai 6800,4m? theo so dd do v& ngay 28/02/2022 cua Cong ty
TNHH D1. Ba rit yéu cau khoi kién ddi véi ong Phan H2 va khéng yéu cau nao
khac.

* Tai ban ti khai ngay 22/02/2017 va qua trinh 16 tung, nguoi dai dién
theo uy quyén cia bj don ba Vit Thi A trinh bay: Bi don khong dong ¥y voi yéu
cau khoi kién ctia nguyén don vi khong c6 co sé phap 1y. Cu thé nhu sau:

Vé ngudn gdc nha, dat: Gia dinh bi don di x4y cit nha tir nam 1985 va
sinh séng cho dén nay di dugc 30 nim. Trong thoi gian sinh sdng, bi don thyc
hién day du cac nghia vu ké khai, dong thué va dong thoi duoc Co quan co thém
quyen chinh quyén dja phuwong xac nhan. D6i véi 16 dat ¢o dién tich 1. 365m tai
t6 dan phé M, phuong N, thi xa N caa gia dinh bi don 1a thudc quyén so hiru
hop phap. Bi don khong lan chiém, cudp dat cua nguyén don nhu nguyén don
trinh bay. Gia dinh da str dung lién tuc tir 1985 cho dén nay. Piéu nay duoc ghi
nhan va luu trit théng tin ngudn gde dat cua bi don tai dia phuong - UBND xi N
tai s6 muc ké ban do dia chinh phudng N tir d6 cho dén nay.

Viéc ba D cho rang, phan dién tich dit néu trén thudce quyen s dung cua
me ba 14 cu Tran Thi Q, nhung lai khong dua ra dugc glay td, bang chimg nao
dé ching minh cho yéu cau khoi kién cua minh trong sudt thoi gian qua ma chi
1a nhing 161 n6i vo can ctr, v6i myc dich pha r6i, kéo dai thoi gian. Viée nay da
dugc chinh quyén UBND phuong N gidi quyét br:fmg nhiéu vin ban va UBND
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thi xa N tra 101 béng van ban cho nguyén don cho nhing lan khiéu kién cua ba
rang: Dién tich dat néu trén 1a thudc quyén su dung hop phap cua ching t6i chtr
khong phai cia cu Q. Nay cu Q da chét, ba D con gai cu Q van tiép tuc yéu cau
khoi kién v6i nhitng 101 ndi va nhan dinh rang 16 dit trén 1a thude quyén st dung
ctia me ba nhung khong co gidy to gi dé chting minh.

Pén nay, toan bd nha dat néu trén da thudc dién thu hoi, gidi tda dé phuc
vu cho du 4n: Xay dung va kinh doanh co s ha ting khu cong nghiép N -
Khanh Hoa (Theo Quyét dinh s6 1030/QD-UB ngay 06/5/2005 cia UBND tinh
K). Thuc té, gia dinh bi don da ban giao toan bd can nha va dién tich dat néu
trén cho Nha nudc nhung vi viéc khéi kién khong c6 can ctr cia nguyén don va
bi kéo dai gan 3 nam nay ma dan dén viéc bi don van chua nhan dugc tién dén
bu va tai dinh cu, dé c6 dét cat nha & khi ma hién nay bi don khong c6 nha dé o,
phai & nhd nha con cai. Chung t6i tudi da cao, nhan thay rang quyén va loi ich
hop phap cua minh dang bi xdm pham, kinh trinh quy Toa dugc rd va xem xét
giai quyét dé dam bao cho quyén va loi ich hop phéap cua bi don.

* Tai ban tw khai, bién ban ldy 10i khai ngay 28/9/2018, nguwoi cé quyén
loi, nghia vu lién quan éng Phan H2 trinh bay: Ong H2 khong dong ¥ véi yéu
cau khoi kién ctia nguyén don, vi dat do 6ng Phan H2 khai hoang tir nim 1986
dién tich hon 3000m? t&r cin nhu sau: phia Bic giap duong H, phia Nam giap
dat ong Hai K2, phia Pong giap dat ong Nguyén Sam N, phia Tay gip dat ong
Nguyén Vin T4. Tir nam 1986 dén nam 1996 ong xay nha ¢ cho dén khi bi thu
héi, khong c6 tranh chap VOl al. Ong khong blet cu Tran Thi Q, chi biét ba
Nguyén Thi D lac ba D xudng nha gip. Tat ca gidy to ong khong con giit vi dat
d3 bi thu hoi.

* Tai ban tw khai nguoi co quyen loi, nghia vy lién quan cdc ba Nguyen
Thi P2; ba Nguyén Thi D; 6ng Nguyén Dinh M; ba Nguyén Thi L; ong Nguyen
Dinh H1; ba Nguyén Thi N1, ba Nguyen Thi M1 trinh bay: Théng nhat véi
trinh bay ciia nguyén don ba Nguyén Thi D va xin xét xir ving mit. Riéng ba
Nguyén Thi P2 khong c6 ¥ kién.

* Nguoi c6 quyén loi, nghia vu lién quan UBND thi xa N: Toa an di ban
hanh céc van ban 125/CV-TA ngay 24/3/2022; 242/CV-DS ngay 18/5/2022;
778/2017/CV-DS ngay 22/6/2017; 975/2017/CV-DS ngay 26/7/2017 va triéu tap
nhiéu lan nhung chi nhan duoc van ban xin Véng mat cuia UBND thi xa N va
cung cdp cac van ban lién quan dén ho ong Nguyén Sam N, 6ng Phan H2 thudc
du an Xay dung va kinh doanh co s¢ ha ting khu coéng nghiép N, thi xi N,
nhung khéng co y kién trinh bay.

* Tai phién toa so tham ngay 20/9/2022 nguoi dai dién theo ity quyén ciia
nguoi co quyen loi, nghia vu lién quan - Uy ban nhan dan phuong N, thi xa N
do nguoi Uy ban nhan dan phuong N trinh bay: Toan bo thira dat tranh chap da
dugc Nha nuéc thu hoi va giao cho Cong ty TNHH H4 dé thyc hién Dy an xay
dung va kinh doanh co so ha tang khu cong nghiép N.
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* Nguoi co quyé‘n,l,oi, nghia vy lien quan Cong ty TNHH H4: Cong ty
TNHH H4 guri van ban s6 21/HCVP ngay 23/3/2022 dé cung cap tai liéu, ching
ct lién quan dén vu an; khong cé v kién trinh bay.

~ *Ngwoi co quyén loi, nghia vu lién quan Cong ty TNHH T5: Khong cé
kién trinh bay
* Nguoi co quyen loi, nghia vu lien quan Nha mdy xi mang Hon Khoi:
Tda an da niém yét nhiéu 1an nhung doanh nghiép khong co y kién trinh bay

* Nguoi lam chimg 6ng Nguyén Binh C trinh bay: Pat gia dinh 6ng khai
hoang nam 1976. Cu Q dén khai hoang nam 1977, cung chung ranh giéi. Dia
diém nam trén duong T, cach cau sudi nudc ngot khoang 400m thudc dia phan
thon M (nay la To dan phd M, phuong N). Ong thiy cu Q trong bap, cy an trai
lau nam, c6 giéng, c6 nha tam. Pén thang 10/1978, UBND tinh P (nay la tinh
Khanh Hoa), moi bon chi dat thudc khu vuc nay dén ban viée thu hoi dat dé xay
dung nha may X. Riéng dat cu Qué UBND tinh khong thu hoi va cu van tiép tuc
trong trot trén dat d6. Pén nam 1985, 6ng thay ong Nguyén Sam N cit nha trén
dat cta cu Q, ong c6 hoi cu Q: “Ba cho hay ban lai ddt cho éng N, cu tra 10i
“khéng ban, cho & nho dé tréng coi dum dat”.

* Nguwoi lam chitng 6ng Pham Ngoc S1 trinh bay: Theo yéu ciu cua ba
Nguyén Thi D vé viéc xac nhéan viéc khai hoang cua cu Tran Thi Q (me rudt cua
ba D). Nay 6ng lam don ndy dé xac nhan va cam két vé ndi dung khoang nam
1977 me ctia ba D 13 cy Tran Thi Q (sinh ndm 1925) khai hoang mot miéng dat
ridy niam trén duong T, cach cau sudi nudc ngot khoang 400m thuc dia phan
thon M (nay la to dan phé M, phuong N). Cu Q co trong bap, cay an trai lau
nam, c6 dao giéng va lam nha tam dé che mua, che nang. Pén thang 10/1978,
UBND tinh P (Khanh Hoa) c6 ké hoach thu xay dung nha may X nhung riéng
dat ctia cy Tran Thi Q thi khong bi thu nén cu Q van tlep tuc su dung dé sinh
séng va trong cay. Thoi diém d6 6ng 1am ray gan thua dat cua cy Tran Thi Q
nén co thuong xuyén ghe nghi ngoi, ong biét rat 10 vé nguon goc dat nha cy Q
cling nhu gia canh cta cu. Ong xin khang dinh rang. Pat do cu Tran Thi Q khai
hoang khoang vao nim 1977 va thoi diém UBND tinh P (Khanh Hoa) thu hoi
dat dé xay dung nha may X thi khong c6 nha cu Q.

* Nguoi lam chimg ong Hb L1 trinh bay: Nam 1976, cu Q c6 khai hoang
mot mleng dat ray dé trong bap va trong cac loai cdy an trai nhu xoai, mang cau.

Thoi diém d6 6 ong lam ray gan thua dat cua cy Tran Thi Q nén c6 thuong xuyén
ghé xin nudc udng nén biét rat rd vé ngudn gbe dat nha cu Q.

Tai Bén dn dén sw so tham sé 23/2022/DS-ST ngay 29 thang 9 nam 2022
cua Toa an nhan ddan tinh Khanh Hoa quyét dinh:
- Cain cir khoan 2 Piéu 26; khoan 3 Piéu 35; Piéu 37; bicu 227; bitu
228; Biél} 229; khoan 1 Diéu 147; biéu 161; Diéu 165 va khoan 1 Diéu 273 cua
B9 luat t6 tung dan sy nam 2015;
- Can ctr 166 B0 luat dan sy nam 2015;
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- Can ctr Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi vé murc thu, mién, giam, ndp, quan Iy va st dung an phi
va 1€ phi Toa an.

Tuyén xur:

Bac toan bd yéu cau khoi kién cua ba Nguyén Thi D vé yéu ciu ong
Nguyén Sdm N va ba Nguyén Thi P tra cho ba D 6800,4m? (thira sb 14a; 14b,
l4c va 14d — To ban @6 s6 21, ban d6 dia chinh phuong N, thi xi N); dja chi: TH
dan ph M, phuong N, thi x4 N, tinh Khanh Hoa (Kém theo so do thira ddt ngay
28/02/2022 cua Cong ty TNHH D1).

Ngoai ra, ban an so tham con quyét dinh vé chi phi to tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cta phép luat.

Ngay 01.10.2022, nguyén don ba Nguyén Thi D c¢6 don khang cdo toan bd
ban an so tham.

Tai phién toa phuc thém nguyén don ba Nguyén Thi D gilt nguyén ndi
dung don khoi kién va yéu cau khang cao. Cac bén duong sy khong thoa thuén
dugc voi nhau vé viée giai quyet vu 4n. Ba Nguyén Thi D yéu cau Toa an cap
phuc tham chap nhan toan bo ndi dung don khoi kién cua ba D Ve viéc yéu cau
ong Nguyén Sam N va ba Nguyén Thi P tra lai cho ba D 6.800,4 m*dit tai to dan
phd M, phuong N, thi x4 N, tinh Khanh Hoa.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang cho réng, vé ph?m thu
tuc t6 tung & giai doan xét xtr phuc thim dam bao ding quy dinh phap luat, dé
nghi Hoi déng xét xtr khong chap nhan khang cdo cia nguyén don ba Nguyén
Thi D va giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai li¢u trong hd so vu an di dugc tham tra tai phién toa; Can ctr
ket qua tranh tung tai phién toa; Ho1 dong xét xir nhan dinh:

1. Xét khang céo ciia nguyén don ba Nguyén Thi D thi thay: Ba Nguyén
Thi D cho réng, dién tich dat 6.800,4m* dang tranh chép 1a cua cu Tran Thi Q
me ba khai hoang nim 1977 va nam 1983 6ng Nguyén Sam N xin & nho, nhung
khong dugc phia gia dinh 6ng N thira nhan. Cu Tran Thi Q ciing khong ké khai,
dang ky, khong sir dung va dién tich dat nay do gia dinh ong Nguyén Sam N sir
dung lién tyc. Dién tich dat hién nay da dugc Uy ban nhan dan thi xd N giao cho
Cong ty TNHH H4 dé thyc hién dy an Khu cong nghiép N. Theo Quyét dinh s6
8544/Qb-UBND ngay 19.12.2014 cua UBND thi xa N vé viée phé duyét kinh
phi bdi thuong, hd tro cho 6ng Nguyen Sam N, trong d6 c6 phan bdi thudng vé
tai san. Ba Nguyén Thi D thira nhéan tit ca tai san bdi thuong cho ong Nguyén
Sam N khong co tai san nao cua cy Tran Thi Q. Do do, ban an so tham xir bac
yéu cau khoi kién cta ba Nguyén Thi D Ve viéc yéu cau ong Nguyén Sam N, ba
Nguyén Thi P tra lai cho ba D 6.800,4 m? dét tai t6 dan phd M, phudng N, thi xa
N, tinh Khénh Hoa 1a hoan toan c6 can ct, dung phap luat. Tai giai doan xét xtr
phuc tham, ba Nguyén Thi D khong cung cép dugc nhiing tai liéu, chung ctr gi
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ma&i nén khong chég nhan khang cdo ctia nguyén don ba Nguyén Thi D va giir
nguyén ban an so tham.

2. Do yéu cau khang cao khong duoc chap nhan nén ba Nguyén Thi D phai
chiu an phi dan sy phtc tham.

3. Nhitng phan quyét dinh khac ctia ban an so tham khong c6 khang cdo,
khang nghi nén khong xét.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 1 Diéu 308 Bo luat to tung dan su.

1 Khong chap nhén khang cao cua nguyén don ba Nguyén Thi D va gitr
nguyén ban an so tham.

Can cr khoan 2 Piéu 26, khoan 3 Diéu 35, Piéu 37, Piéu 227, Piéu 228,
Piéu 229, khoan 1 Bicu 147, Piéu 161, Bicu 165, khoan 1 Piéu 273 BJ luat to
tung dan su; Piéu 166 Bo luat dan su; Nghi quyét s6 326/2016/ UBTVQH 14
ngay 30.12.2016 cua Uy ban thudng vu Qudc hdi.

Tuyén xu:

Bac toan bo yéu cau khdi kién cua ba Nguyén Thi D vé yéu ciu ong
Nguyén Sam N va ba Nguyén Thi P tra cho ba D 6.800,4m” dit (thura sb 14a,
14b, 14c va 14 d; to ban d6 s6 21, ban do dia chinh phuong N, thi xi N) dia chi:
T6 dan phd M, phuong N, thi xa N, tinh Khanh Hoa (Kém theo so do thira dat
ngay 28.02.2022 cua Cong ty TNHH D1).

2. V& an phi: Ba Nguyén Thi D phai chiu 300.000 dong an phi dan sy phic
tham, duoc trir 300.000 dong ba D di ndp tai bién lai thu tién sé 0010020 ngay
01.11.2022 ctaa Cuc Thi hanh an dan su tinh Khanh Hoa.

3. Cac phan quyét dinh khac con lai ctia ban an so tham khong c6 khang
c4o, khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; N THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND Khanh Hog; oy

- Cuc THADS Khénh Hoa; (Pa ky)

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.
Vii Thanh Liém
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