TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA PIEN BAN Poc lap - Tw do - Hanh phic
TINH QUANG NAM

Ban 4n s6: 21/2017/HNGD-ST.
Ngay: 15-01-2018
V/v Ly hon, tranh chap nuéi con

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PIEN BAN, TINH QUANG NAM

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién tda: Ba Nguyén Thi Xuan

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Nam Hai

2. Ong Tran Phi Long

- Thu ky phién toa: Ba DS Thi Anh Nguyét — Thu ky Toa an nhan dan thi
xa Pién Ban, tinh Quang Nam

_ - Dqi di¢n Vién kiém sdt nhén dén thi xa Dién Ban tham gia phién toa: Ba
D6 Thi Thuong - Kiém sat vién.

Ngay 15 thang 01 nam 2018, tai Hoi truong Toa 4n nhén dan thi xa Di¢n
Ban, tinh Quang Nam xét xur so thdm cong khai vu an thu 1y s0: 283/2017/TLST-
HNGD ngay 04 thang 10 nam 2017 veé viéc “Ly hon, tranh chap nudi con” theo
Quyét dinh dua vu an ra xét xur so: 85/2017/QbXX-ST ngay 12 thang 12 nam
2017 gitra cac duong su:

- Nguyén don: Ba Ping Nguyén Thi Pham Kha Ly N, sinh nim: 1980; dia
chi: khoi C, phuong Dién N, thi xa Dién Ban, tinh Quang Nam (c6 mat)

- Bi don: Ong Nguyén Tuéan V, sinh nam: 1978; dia chi: khéi C, phuong
Dién N, thi xa Dién Ban, tinh Quang Nam (vang mat)

NOI DUNG VU AN:

Trong don khoi ki¢n ngay 04/10/2017 va trong qud trinh giai quyét vu dn ciing
nhuw tai phién toa, nguyén don, ba Dang Nguyén Thi Pham Kha Ly N trinh bay:

Ba Ping Nguyén Thi Pham Kha Ly N va ong Nguyén Tuin V song chung voi
nhau tir ndm 1999 nhung khong c6 dang ky két hon. Qua trinh chung song, vg chdng
song hanh phuc véi nhau mot thdi gian thi phat sinh mau thuan. Nguyén nhan mau
thuan 1a do Ong V la nguoi khong chung thuy, thuong xuyén bo nha ra ngoai cap ke

nguoi khac, vé nha thi gay go danh dép ba, nhiéu 1an gy thuong tich phai di bénh
vién nhung khi bao chinh quyén dia phuong thi khong duoc giai quyét. Vi vay, ba N
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d3 nhiéu lan lam don goi dén Toa 4an xin ly hon véi dng V. Qua trinh Toa 4an gial
quyét, ong V co hira s€ sura d6i nén ba boé qua vé chung séng. Tuy nhién, 6ng V van
chung nao tat nay, khong thay d6i nén ba khong du strc chiu dung. Vi vdy, ba lam don
yéu cau Toa an glal quyét khong cdng Vhan quan hé giira ba va 6ng Nguyén Tuan V
1a v chong dé giai thoat cho ba.

Qua trinh Tda 4n lam viéc xac minh, ba Pang Nguyén Thi Pham Kha Ly N va
ong Nguyén Tuan V c6 dang ky két hon tai UBND xi Pién N(cil) vao ngay
16/8/1999. Ba N cho rang, thuc chat vo chong c6 DPKKH tai dia phwong nhung ba da
lam that lac gidy chimg nhan két hén. Khi ba dén UBND phuong Pién Nam Pong xin
cap trich luc két hon thi can bo phuong khong ddéng v cip vi kiém tra s6 khong c6
truong hop cia ba ding ky, ba da dén UBND phuong Dién Nam Trung va UBND
phuong Pién N dé xin xac nhan c6 PKKH nhung qua kiém tra s6 van khong co
truong hop cua ba. Vi khong thé chung séng véi 6ng V duoc nira nén ba phai lam don
yéu cau khong cong Vhan quan hé vo chong gilta ba va ong V. Nay ba khang dinh ba
va 6ng V ¢6 dang ky két hon, mau thudn vo chong di dén murc trAm trong nén yéu cau
Toa an giai quyét cho ba dugc ly hon véi ong Nguyén Tudn V.

V& con chung: ¢6 03 con chung

1. Nguyén Quéc T, sinh ngay 10/4/1999

2. Nguyén DPiang Nhu N1, sinh ngay 01/12/2009

3. Nguyén Quéc B, sinh ngay 01/01/2012

Chau Nguyén Quéc T d3 trudng thanh.

Hién chau Nguyén Ping Nhu N1 va Nguyén Quéc P dang séng cung ba N.
Nay ly hon, ba N ¢6 nguyén vong duoc nudi chau N1 va chau b va khong yéu cau
ong V cap dudng nuoi con chung.

Vé tai san chung: khong yéu cau Toa an giai quyét

Vé no chung: khong co.

Bi don, ong Nguyé~n Tudn N da dwoc triéu tap hop lé nhung khong dén Toa an
lam viéc nén khong co loi trinh bay.

Pai dién VKSND thi x3 Dién Ban phat biéu quan diém giai quyét vu an.

Qua trinh Toa an cap so tham da thu 1y, giai quyét, xét xir vu an: Tham phan,
Ho1 dong xet xu, Thu ky Toa an da tuan thu ding quy dinh cua BLTTDS. Nguyén
don chip hanh t6t quy dinh cua phap luat. V& noi dung vu an Vién kiém sat cho rang:
viéc mau thuan cua céc _duong su dé tram trong nén dé nghi HDXX chip nhan yéu
cau cua nguyén don. Vé con chung: chau Nguyén Qudc Trung da truong thanh, dé
nghi giao con chung la Nguyén Ding Nhu N1 va Nguyen Quéc b cho ba bang
Nguyén Thi Pham Kha Ly N  trong Vom, cham soc, nudi dudng va gido duc dén tudi

truong thanh. Ba Dang Nguyén Thi Pham Kha Ly N khong yéu cau 6ng Nguyén Tuin
V cap dudng nudi con chung



V& tai san chung va ng chung: khéng co.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu 4n dugc tham tra tai phién
toa va sau khi nghe duong sy trinh bay tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Pay 1a vu an Ly hén, tranh chap nudi con gitta nguyén don ba
Dang Nguyén Thi Pham Kha Ly N va bi don 6ng Nguyén Tuin V. Bi don c6 HKTT
tai dia chi: khéi C, phuong Dién N, thi xa Dién Ban, tinh Quang Nam nén vu an thu¢c
thAm quyen giai quyét cua Toa 4n nhan dan thi xa Dién Ban theo quy dinh tai khoan 1
Piéu 28; diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 BLTTDS.

~ Bidon ong Nguyén Tuan V di dugc tri¢u tap hop I¢ lan thtr hai nhung van
vang mat khong c6 1y do nén Toa an xét xur vang mat bi don theo quy dinh tai dicm b
khoan 2 Dbiéu 227 BLTTDS.

[2] V& noi dung vy 4n: Ba Dang Nguyén Thi Pham Kha Ly N va ong Nguyén
Tuan V c6 dang ky két hon dung theo quy dinh cua phap luat nén quan hé¢ hon nhan
hop phap. Trong qua trinh chung song \0 chong phat sinh méu thuan do 6ng V khong
quan tam dén gia dinh, thuong xuyén Vang nha din dén vo chong thudng xuyén cai
va, x6 xat nhau. Ba N cho rang Ong V nhiéu lan danh ba gy thuong tich va ba c6 don
goi dén Toa an yéu cau giai quyét cho ba ly hon nhung ong V htra thay d6i nén ba
déng v rat don vé doan tu. Tuy nhién, 6ng V khong thay d6i ma con danh ba nhleu
hon. Nay xét thay tinh cam Vo chong khong con, cudc song chung khong thé tiép tuc
kéo dai nén ba N cuong quyét yéu cau duoc ly hon véi ong Nguyén Tuan V.

Ong Nguyén Tuin V da duoc Toa an triéu tdp hop 1é nhiéu lan nhung khong
dén Toa an lam viéc, chimg t6 6ng 1a nguoi coi thudng phap luat, ¢ tinh tron tranh
gy khé khin cho co quan tién hanh t6 tung, khong c6 y kién trinh bay coi nhu tir bo
quyén ctia minh. Qua xac minh tai dia phuong di xac nhan: nguyén nhan méu thun
ctia v chong 1a do vo chong cdi v nén 6ng V ¢ danh vo nhiéu lan va 6ng V da bo
vé nha cha rudt sinh séng. Thuc té ba N da 1am don goi dén Toa an giai quyét va rat
don vé doan tu chung song nhu khong dugc. Piéu d6 cho thiy rang tinh trang hon
nhan giira ba N va 6ng V da mau thuln tram trong, doi sdng chung khong con ton tai,
muc dich hon nhan khong dat duoc. Do d6, can cir Diéu 51, 56 Luat Hon nhan gia
dinh xtr cho ba Pang Nguyén Thi Pham Kha Ly N duoc ly hon 6ng Nguyén Tuéan V 12
phu hop.

[3] Vé nubi con chung: Ba N va 6ng V c6 03 con chung la Nguyen Quoc T,
sinh ngay 10/4/1999, Nguyén Ping Nhu N1, sinh ngay: 01/12/2009, Nguyén Quoc b,
sinh ngay 01/01/2012. Hién chau Trung da trudng thanh, cic chau N1 va b dang song
cung ba N. Khi ly hon ba N c6 nguyén vong nudi con chung la chau Nguyén Ding
Nhu N1 va Nguyén Quéc B, khéng yéu cau 6ng V cap dudng nudi con chung. Chau
Nguyén Ping Nhu Ngoc da trén 7 tudi va ¢ nguyén vong séng cing cha me.

Hoi dong xét xtr xét thady: Ba N va 6ng V khong con sébng chung voi nhau
khoang 6 thdng nay. Hién tai con chung dang song cung ba N. Hon nira, ong V da
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dugc triéu tap nhiéu 1an nhu khong c6 mat dé trinh bay ¥ kién nén khong thé xem Xét
nguyen vong cua ong dugce. Cac con chung 1a chau Ngoc va chau Dai dang ¢ do tu01
th1eu nién nén can sy cham soc, gido duc cta cha me. Do d6, dé dam bao cudc song
tdt nhat vé moi mat cho con chung, Hoi dong xét xir can c Khoan 2 Diéu 81 Luat
HN&GD thong nhat giao con chung la Nguyen Dang Nhu N1, sinh ngay: 01/12/2009,
Nguyen Quéc B, sinh ngay 01/01/2012 cho ba Ping Nguyen Thi Pham Kha Ly N
truc tiép trdng nom, cham soc, nudi dudng va gido duc dén du 18 tudi va du kha nang
lao dong. Ba Ping Nguyén Thi Pham Kha Ly N khong yéu cau 6ng Nguyén Tuén V
cap dudng nudi con chung.

V& tai san chung: khong yéu cau Toa an giai quyét

Vé no chung: khong c6

Vé 4n phi: Ba Dang Nguyén Thi Pham Kha Ly N 13 nguyén don nén phéi chiu
an phi ly hon so tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH

- Ap dung: Khoan 1 Biéu 51, khoan 1 Piéu 53, khoan 1 Diéu 56, Diéu 58, Diéu
81, Dieu 82 va Dieu 83 Luat HN&GD; Luat phi, 1& phi; Nghi quyet so
326/2016/UBTVQH14 quy dinh v€ muc thu, mién, gidm, thu, ndp, quan 1y va st dung
an phi, 1¢ phi Toa an.

Xir:

[1] Vé quan h¢ hon nhan: Cho ba bang Nguyén Thi Pham Kha Ly N duoc ly
hon 6ng Nguyeén Tuan V.

[2] Vé con chung: ¢6 03 con chung

1. Nguyén Qudc T, sinh ngay 10/4/1999

2. Nguyén Diang Nhu N1, sinh ngay 01/12/2009

3. Nguyén Quéc B, sinh ngay 01/01/2012

Chéau Nguyén Qudc T di truong thanh.

Giao con chung 1a Nguyén Ping Nhu N1, sinh ngay: 01/12/2009, Nguyen Quéc

b, sinh ngay 01/01/2012 cho ba bang Nguyen Thi Pham Kha Ly N truc tiép trong

Vom chdm soc, nudi dudng va giao duc dén du 18 tudi va du kha nang lao dong. Ba
Pang Nguyeén Thi Pham Kha Ly N khong yéu cau 6ng Nguyeén Tuan V cap dudng
nudi con chung.

Ong Nguyén Tuén V c6 quyén, nghia vu thim nom con chung sau khi ly hén,
khong ai dugc can tré.

[3] Vé tai san chung : khong yéu cau Toa an giai quyét

[4] Vé no chung: khong c6



[5] Vé an phi: Ba Ding Nguyen Thi Pham Kha Ly N phai chiu 300.000d (ba
tram nghin dong) an phi dan su so thAm nhung duoc trir vao sb tién tam Umg an phi
dan sy so tham da nop 300.000d (ba trim nghin déng) tai bién lai thu s6 0008614
ngay 04/10/2017 ctia Chi cuc Thi hanh 4n dan su thi xd Dién Ban. Ba Ding Nguyén
Thi Pham Kha Ly N d3 ndp xong an phi dan su so tham.

Trong truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi duogc thi hanh an dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tyu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat Thi hanh an dan
su, thot hi€u thi hanh an duogc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh 4n
dan su.

Céc duong su co quyen khang cao Ban an trong han 15 ngay ké tir ngay tuyén
an so tham. Riéng nguoi vang mit c6 quyén khang cao trong thoi han 15 ngay ké tur
ngay nhan dugc ban an hodc ban an duoc niém yét cong khai.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Toa 4n tinh Quang Nam; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thi x4 Dién Ban;

- Cac duong su;

- UBND p. Dién Nam Dong;

- Chi cuc THADS thi xa Dién Ban;

- Luu hd so.

Nguyén Thi Xuin



