TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH LAO CAI DPoc lap — Tu do — Hanh phic

S6: 01/2019/Qb-PT Lao Cai, ngay 14 thang 5 nam 2019

QUYET PINH
HUY BAN AN SO THAM VA
PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN TINH LAO CAI
Véi Hoi dong xét xir phiic thAm gom co:
Tham phan - Chu toa phién toa: Ong Pang Phi Long
Cac Tham phan: Ong Hoang Hiru Khoa
Ba Tran Thi Khanh Van

Sau khi xét xtr so tham, ban 4n dan su so tham s6 08/2018/DS-ST ngay
30/10/2018 cua Toa an nhan dan huyén S, tinh Lao Cai b1 khang cdo, khang
nghi nhu sau:

Ngay 09/11/2018, Bi don 6ng Pham Dinh B, ba Pham Thi L khang céo
toan bd ban an so tham sé 08/2018/DS-ST ngay 30/10/2018 cuia Toa an nhan
dan huyén S, tinh Lao Cai. pé nghi TAND tinh Lao Cai stra ban an so tham theo
huéng: Bac yéu cau khoi kién cua cac nguyén don, cong nhan Hop dong chuyén
nhuong quyén st dung dat 1350m? va tai san trén dat giita ong Pham Dinh B, ba
Pham Thi L véi ba Tran Thi H ky két ngay 27/11/2003 1a hop phap. Budc céac
nguyén don phai tra du 1350m’ dat va budc ba Vii Thi L phai tra cho 6ng Ba ba
Lién ngoi nha ba gian nam trén dién tich dat trén

Ngay 12/11/2018, cac nguyén don khang cdo toan bd ban an so tham s
08/2018/DS-ST ngay 30/10/2018 ctia Toa an nhan dan huyén S, tinh Lao Cai.
Pé nghi TAND tinh Lao Cai sira ban an so tham theo hudng: Tuyén bd Hop
dong chuyén nhuong quyén sir dung dat 1ap ngay 27/11/2003 giita bén chuyén
nhugng ba Tran Thi H v&i bén nhan chuyén nhugong 6ng Pham DPinh B 1a vo
hi¢u. Budc 6ng Pham DPinh B va ba Pham Thi L phai chdm dat viéc tranh chép
dat, hoan tra Gidy chung nhan quyén st dung dat do UBND huyén S cip ngay
22/01/2002 mang tén ho ba Tran Thi H cho cic nguyén don theo quy dinh phap
luat.

Ngay 29/11/2018, Vién kiém sat nhan dan tinh Lao Cai c6 Quyét dinh khang
nghi phiic tham sd 21/QD/KNPT-VKS-DS dbi voéi ban 4an so tham so
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08/2018/DS-ST ngay 30/10/2018 cia Toa 4n nhan dan huyén S, tinh Lao Cai. Dé
nghi Toa an nhan dén tinh Lao Cai xét xur phuc thém theo hudng: Huy mot phan
ban an so tham vé phan giai quyet yéu cau phan t6 ctia bi don va stra ban an so
thim vé phan an phi ddi voi yéu cau cta bi don khong duogc chip nhan.

XET THAY:

Ngay 08/5/2019, Nguyén don dong thoi 1a ngudi dai dién theo Gy quyén
cua cac nguyén don chi Vii Thi H, anh Vi Hai Q, anh Vi Buc D, chi Vii Thi
L1, chi Vi Thanh H 1a chi Vi Thi L ¢6 don xin rat toan by don khoi kién va
don khang cdo. Bi don dong thoi 1a nguoi dai dién theo Gy quyén ctia bi don ba

Pham Thi L 14 6ng Pham Dinh B ¢6 don xin rat toan bd don yéu cau phan té va
don khéang céo.

Tai phién toa phuc thim, cic duong sy van giit nguyén y kién rat toan bo
don khéi kién, don yéu cau phan té va don khang cao. Bi don 6ng Pham Pinh
B dong y viéc rat don khoi kién cua nguyén don. Nguyén don chi Vil Thi L
déng ¥ viéc rut don yéu cau phan t6 cta bi don.

Viéc rat don khéi kién, don khang cdo cua nguyén don, rat don yéu cau
phan td, don khang cdo cta bi don va viéc cac duong sy dong ¥ viéc rut don
khai kién, don yéu cau phan t6 1a hoan toan tu nguyén, khong anh huong dén
quyén, loi ich hgp phap ciia ngudi khac.

Ngay 13/5/2019, Vién kiém sat nhan dan tinh Lao Cai ban hanh Quyét
dinh s6 521/QD/VKS-DS rut toan bd khang nghi s6 21/QB/KNPT-VKS-DS
ngay 29/11/2018 dbi véi ban 4n so tham s 08/2018/DS-ST ngay 30/10/2018 ciia
Toda 4n nhan dan huyén S, tinh Lao Cai. Tai phién toa phuc tham, Vién kiém sat
nhan dén tinh Lao Cai giit nguyén quan diém rat toan bo khang nghi.

Can ctr vao Diéu 299 va Diéu 311 ctia Bo luat TH tung dan su,

QUYET PINH:

1. Hay ban an so tham s6 08/2018/DS-ST ngdy 30/10/2018 cua Toa an
nhan dan huyén S, tinh Lao Cai va dinh chi giai quyét vu an dan sy thu ly sO
21/2017/TLPT-DS ngay 25 thang 10 nam 2017 vé viéc “Yéu cau tuyén bo Hop
dong chuyén nhirong quyén sir dung dat vé hiéu” gitta cac duong su:

Nguyén don:

-Chi Vi Thi L

-Chi Vi ThiH

- Anh Vii Hai Q

Cung dia chi: T 11B, thi tran S, huyén S, tinh Lao Cai.
- Anh Vi buc b



- Chi Va Thi L1
Cung dia chi: Xa M, huyén Q, tinh Ngh¢ An.
- Chi Vit Thi Thanh H — Dia chi: Thén H, xi V, thanh phé L, tinh Lao Cai.

Nguoi dai dién theo uy quyén ciia nguyén don: Chi Vii Thi L - Dia chi: T6
11B, thi tran S, huyén S, tinh Lao Cai.

Bi don: Ong Pham Dinh B va ba Pham Thi L
Cung dia chi: T 5A, thi trdn S, huyén S, tinh Lao Cai.

Nguroti dai dién theo iy quyén ciia ba Pham Thi L: Ong Pham Pinh B - Pia
chi: T6 5A, thi tran S, huyé¢n S, tinh Lao Cai.

Nguwoi bdo vé quyén loi ich hop phdp ciia bi don: Ong Phuong Hiru T va
C)ng Hoang Van H - Dia chi: Luat su, Van phong luat luat su Hoang Hung, Poan
ludt su thanh ph Ha Noi. P202, Toa nha N3B duong L, phuong C, quan T, thanh
phd Ha Noi.

2. Vé an phi: Qua trinh giai quyét vu an tai cap so tham céc duong su
khong yéu cau Toa an giai quyét hau qua phap 1y ciia Hop dong chuyen _nhugng
quyén sir dung dat va boi thuong thiét hai. Tuy nhién, ban an so tham van quyét
dinh va xac dinh an phi twong tng véi s6 tién cac duong su phai bdi thuong
thiét hai 1a vi pham nghiém trong thu tuc to tung, vuot qua pham vi khoi kién
cua cac duong su. Vi v@y cac duong sy khong phai chiu an phi dan sy so tham
vé viéc giai quyet hau qué phap 1y ctia Hop dong chuyén nhugng quyén st dung
dat va viéc boi thuong thiét hai.

Cian ctr Didu 143, 147, 148, 299 B luat TH tung dan sy; Phap 1€nh an phi,
1€ phi Toa an, Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung 4n phi, 1& phi. Hoi ddng xét xir xac dinh an phi nhu sau:

- An phi dan sy so tham:

Cac nguyén don chi Vii Thi L, chi Vii Thi H, anh Vii Hai Q, anh Vii Buc D,
chi Vii Thi L1, chi V@i Thi Thanh H khong phai phai chiu an phi dan sy so tham.
Tra lai cho ch1 Vi Thi L, chi Vi Thi H, anh Vi Hai Q, chi Vi Thi Thanh H, chi
Vi Thi L1, anh Vit Buc D mdi nguoi sb tién tam Umg an phi so tham 200.000

dong (Hai tram nghin dong) da nop theo cac bién lai s6 AB/2012/0000535 ngay
08/6/2016;  AB/2012/0000540,  AB/2012/0000546, @ AB/2012/0000548,
AB/2012/0000538, AB/2012/0000542 ngay 09/6/2016 tai Chi cuc Thi hanh an
dan sy huyén S, tinh Lao Cai.

Bi don 6ng Pham Dinh B phai chiu 100.000 dong (Mdt tram nghin a”éng)
t1en an phi dan su so tham va 750. 000ddng (Bay tram nam muwoi nghin a”ong)
t1en an phi ddi v6i yéu cau phan t6 khong dugc chap nhan. Pugc khau trir vao sb

tién tam Gng an phi da nop 1a 750.000 dong (Bay tram ndm muwoi nghin dong)
theo bién lai thu tam (mg an phi s6 AB/2012/0000620 ngay 01/12/2016 tai Chi



cuc Thi hanh an dan sy huyén S, tinh Lao Cai. Ong Pham Dinh B con phai chiu
100.000d6ng (Mot tram nghin déng) tién an phi dan sy so tham.

Ba Pham Thi L duoc mién toan bo tién én phi so tham, duoc tra lai toan bd
s6 tién tam Ung an phi da ndp 1a 750.000 ddng (Bdy trdm ndm muwoi nghin dong)
theo bién lai thu tam tmg an phi s6 AB/2012/0000621 ngay 01/12/2016 tai Chi
cuc Thi hanh an dan sy huyén S.

Vé 4an phi dan sy phuc tham: Céc nguyén don modi ngudi phai chiu
150. OOOdong (Mot tram ndm muroi nghin dong) tién an _phi dén sy phuc tham
dugc khau trir vao 300.000 dong (Ba trdm nghin dong) tién tam tmg an phi phuc
tham d3 ndp. Tra lai cho chi Vii Thi L, chi Vi Thi H, anh Vi Hai Q, chi Vi Thi
Thanh H, chi Vi Thi L1, anh Vi Duac b mdi nguodi 150.000 dong (Mot tram
nam muoi nghin dong) tién tam tmg an phi di ndp theo cac bién lai sd sb
AB/2012/0000859, AB/2012/0000857, AB/2012/0000856, AB/2012/0000855,
AB/2012/0000854, AB/2012/0000853 ngay 22/11/2018 tai Chi cuc Thi hanh an
dan su huyén S, tinh Lao Cai.

Bi don 6ng Pham Dinh B phai chiu 150.000 dong (M¢t tram ndam muoi
nghin dong) tién an phi dan su phic tham duoc khau trir vao 300.000 dong (Ba
tram nghin dong) tién tam Gmg 4n phi phuc tham di nop. Do ong Pham DPinh B
phai chiu 100.000 dong (Mot tram nghin dong) tién an phi dan sy so thAm nén
tra lai cho ong B 50.000 dong (Nidm muwoi nghin dong) tién tam Gng 4n phi da
ndp theo bién lai s6 AB/2012/0000852 ngay 14/11/2018 tai Chi cuc Thi hanh an
dan sy huyén S, tinh Lao Cai.

Noi nhin: TM. HQI PONG XET XU
- VKSND tinh; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;
- Nguoi BVQ&LIHP;
- Luu HSVA.
Dang Phi Long



