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TOA AN NHAN DAN THI XA TAN CHAU, TINH AN GIANG

Thanh phin Hji dong xét xit so tham gom co:
- Thdm phdn-Chii toa phién toa: Ong Ngo Thé Minh
- C&c Hoi tham nhén dén:
1. Ong Nguyén Vin Cu;
2. Ba Vo Thi Lan.
- Thu ky ghi bién ban phién toa: Ong Piao Cong Minh- thu ky Toa an
nhan dan thi xa Tan Chau
A - Dai dién Vién k{ém sdat nhan dan thi xa Tan Chdu tham gia phién toa:
Ong Phan Hoang Thanh- kiém sat vién
Ngay 30 thing 10 nim 2017 tai tru s Toa an nhan dan thi xa Tan
Chau md phién tda xét x{t so thAim cong khai vu 4n thu ly s6: 205/2017/TLST —
HNGD ngay 15 thang 6 nam 2017 vé viéc “Tranh chip ly hon” theo quyé&t dinh dua
vu 4n ra xét xtt s0: 335/ 2017/ QPXXST- HNGD ngay 20/9/2017 gitta cdc duong
su :

1. Nguyén don: Chi Nguyén Thi B, sinh nim 1980; dia chi cw tri: T6 1, khu
pho kién Tan, thi tran Kién Luong, huyén Kién Luong, tinh Kién Giang (c6 mat);
2. Bi don: Anh Nguyén Thanh T, sinh nam 1988; dia chi cu tra: T6 12, 4p Phu
Hung, xa Pht Vinh, thi xa Tan Chau, tinh An Giang ( vang mat khong ly do).

NOI DUNG VU AN:
Theo don khéi kién, ban tu khai ngay 05/6/2017 cua anh Nguyén Thi B, thé
hién:
- Ve hoén nhan: Chj B v6i anh Anh Nguyén Thanh T hai nguoi ty tim hiéu va di
dén két hon voi nhau vao nam 2015, theo gidy hung nhén két hon s6 93/2015 ngay
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23/9/2015 tai UBND x& Phi Vinh, thi xa Tan Chau, tinh An Giang. Hai nguoi song
hanh phiic d&én nam 2016 thi phat sinh méu thuén, nguyén nhan 13 séng khong hop
nhau, khong hiéu nhau, cudc song khong c6 hanh phic, chinh vi vady ma hai nguoi da
ly than. Theo chi B thi tinh cam vo chong khong con, séng khong hanh phuc, muc
dich hon nhan khong dat dugc vi vay, chi B xin ly hon véi anh T.

- Vé con chung: Theo chi B thi hai ngudi sdng chung chua cé con.

- V& tai san chung: Theo chi B hai ngudi khong co tai san chung, nén khong
yéu cau Tda an giai quyét.

- No chung: Theo chi B hai nguoi khong c6 tai san chung, nén khong yéu cau
Toa an giai quyét.

Anh Nguyén Thanh T d3 dugc Toa an tong dat cic vin ban t6 tung hop 16
nhung anh T van vang mat va khong c6 van ban néu y kién ctia minh.

Y kién phat biéu cua vi dai dién vién kiém sat: V& t6 tung, thAm phéan d3 thuc
hién dung ké tir khi thu 1y vu 4n, thAm phan ra thong bao thu 1y va thong bao hoa giai,
tbng dat cho cac duong sy day du, xac minh. Ra quyét dinh dua vu 4n ra xét xu, tai
phién toa HDXX gbém c6 01 tham phan 1am chu tri, 02 hoi thAm nhén dan, 01 thu ky
ghi bién ban, HDXX d4 tién hanh thu tuc dung theo trinh ty quy dinh cua Bo luat t6
tung dan su, ngoai ra con dé nghi HDXX chap nhan yéu cau ctia nguyén don.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu c6 trong hd so va cac chimg cr vu an dugc
cong bo tham tra tai phién toa Hoi dong xét xtr ( sau day goi HDXX) xét thay:

[11Vé ap dung phap luat to tung: Pay 13 vy an “tranh chip ly hon” theo quy
dinh tai khoan 1 Diéu 28 Diéu 35 Bo luat tb tung dan sy nam 2015 nén thudc tham
quyén giai quyét ctia Toa 4n.

[2]. V& ap dung phap lut ndi dung: Su kién phap 1y xdy ra, theo don khoi kién
ngay 05/6/2017 cuia chi Nguyén Thi B xin ly hon v6i anh Nguyén Thanh T vi vy can
ap dung luat hon nhéan gia dinh ndm 2014 dé giai quyet vu an

Bi don da duoc Toa an triéu tap hop 18 dén lan thir hai nhung van vang mat

khong ly do. Do d6 Toa an xét xur vang mdt bi don theo quy dinh tai khoan 2 Piéu
227,228 Bo lua tb tung dan.

Vé noi dung:
[3]. V& hon nhan: Chi B véi anh Anh Nguyén Thanh T hai nguoi tu tim hiéu va
di dén két hon v6i nhau vao nam 2015, theo gidy himg nhan két hon sb 93/2015 ngay
23/9/2015 tai UBND xa Pha Vinh, thi xa Tan Chau, tinh An Giang. Hai nguoi song
hanh phiic &én nam 2016 thi phat sinh mau thudn, nguyén nhan 1a song khong hop
nhau, khong hiéu nhau, cudc song khong cé hanh phuc, chinh vi vy ma hai nguoi da
ly than. Theo chi B thi tinh cam vo chong khong con, song khong hanh phuc, muc
dich hon nhan khong dat dugc vi vay, chi B xin ly hon véi anh T;
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Anh T di duoc Toa an tong dat cac van ban t6 tung hop 1é nhung anh T khong c6
van ban phan hoi néu y kién va nguyén vong cta minh. Tai bién ban x4c minh ngay
12/9/2017 cta Toa an, dia phuong cung cap thong tin cu tra ctia anh T nhu sau: Hién
anh T con séng chung nha véi ba Phan Thi S va ¢6 ho khau thudng tra tai to 12, 4p
Pha Hung, xa Pha Vinh, thi xa tdn Chau, tinh An Giang. Anh T dang di lam thué &
tinh Binh Dwong, anh T di rdi vé va hiy vé vao dip tét nguyén dang va cac ngay 18 16n
va khi gia dinh c6 dam tiéc, anh T khong thudc truong hop bo dia phuong trén 06
thang. Tai bién ban xac minh ngay 12/9/2017 ctia Toa an, ba Phan Thi S la me rudt
ctiia anh T cung cép thong tin nhu sau: Anh T véi chi B hai nguoi ty tim hiéu va vé xa
Phu Vinh t6 chirc 18 cudi vao ndm 2015 va hai ngudi di ding ky két hon tai UBND x4
Pht Vinh. Sau khi hai ngudi cudi nhau vé séng v6i nhau duoc khoan 2- 3 thang thi
khong con song chung cho dén nay, nguyén nhan 1a do chi B hay co bac T rdy la
khong duoc, hai ngudi khong con song chung khoan hai nim nay. Hai nguoi chua co
con, khong c6 tai san chung. Theo ba S Toa an cho hai nguoi ly hon 1a hop 1y.

Nhu vay cho thdy vé mat tinh cam gitra chi B voi anh T d¢3 méu thudn nghiém
trong, cudc séng %Y chéng khong c¢6 hanh phtc, muc dich hon nhan khong dat dugc.
Nay chi B xin ly hon véi anh T 1a hop ly do d6 dugc HDXX nghi nén cho chi B ly
hén véi anh T 1a phit hop quy dinh tai Diéu 56 luat hon nhan gia dinh nim 2014,

[2]. V& con chung: Khong c6 nén HDXX khong dat ra dé giai quyét

[3]. V& tai san va ng chung: Theo chi B trinh bay vo chong khong cO tai san
chung va ciing khong c6 ng chung nén khong yéu cau Toa an giai quyet do do
HDPXX khong dit ra dé gai quyét trong ban an ndy. Sau ndy néu anh T cho rang gitra
anh véi chi B ¢6 tai san va no chung trong thoi ky hon nhan thi anh T van ¢ quyén
khoi kién chi B ra Toa an dé giai trong vu an khéc theo quy dinh cta phap luat.

[4]Vé an phi: Chi Nguyén Thi B la nguyén don, theo quy dinh tai khoan 4
Piéu 147 Bo luat t6 tung dan su. Tai diém a khoan 5 Piéu 27 nghi Quyét sb 326/
2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc hoi, quy dinh vé an
phi va 1¢ phi Toa an thi chi B phai chiu 300.000 dong tién an phi hén nhéan so tham,
chi B duoc chuyén tir tién tam Gmg an phi sang theo bién lai thu s6 0012303 ngay
13/6/2017 cua chi cuc thi hanh an dan su thi xa Tan Chau, tinh An Giang.

Vi cac 1€ trén.

QUYET PINH:

Ap dung 1 Diéu 28 Diéu 35 va khoan 2 Diéu 227, 228 B luat t6 tung dan su.
Piéu 56 Ludt hon nhan va gia dinh nim 2014. Piéu 27 nghi Quyét sd 326/
2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc hoi, quy dinh vé an
phi va I¢ phi Toa an.

Xu:
1.Vé hon nhan: Chi Nguyén Thi B dugc ly hon véi anh Nguyén Thanh T.
2. V& con chung: Khdng co.



3 Vé tai san va no chung: khong dat ra dé gai quyét trong ban an nay. Sau
nay néu anh T cho rang gitta anh voi chi B ¢6 tai san va ng chung trong thoi ky hon
nhan thi anh T van cé quyén khoi kién chi B ra Toa an dé giai trong vu an khac theo
quy dinh cua phép luat..

4.Vé an phi hon nhan so thérp: Chi Nguyén Thi B phai chiu 300.000 dong( ba
tram nghin dong), chi B dugc chuyén tir tién tam Umg an phi sang theo bién lai thu s6
0012303 ngay 13/6/2017 cua chi cuc thi hanh an dan su thi X3 Tan Chau, tinh An
Giang
Trudng hgp bdn 4n dudc thi hanh 4n theo quy dinh tai Piéu 2 Luat thi hanh 4n
dan su thi ngudi dudc thi hinh 4n dan su, ngudi phai thi hanh 4n dan su c6 quyén
thda thuan thi hinh 4n, quyén yéu cau thi hanh dn, tv nguyén thi hinh 4n hoic bi
cudng ché€ thi hanh theo quy dinh tai cdc Piéu 6, Piéu 7 va Piéu 9 Luit thi hanh
4n dan sy, thdi hiéu thi hanh d4n dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dén su.
Trong han 15 ngay ke tur ngay tuyén an chi B co quyén khang cdo. Riéng anh

Nguyén Thanh T Vang nit van duogc quyén khang cao ban an trong han trén, ké tir
ngay ban an dugc tong dat hoic niém yét hop 1¢ dé yéu cau Toa an xir phic tham.

Noi nhén: TM. HOI PONG XET XU SO THAM
-TA tinh An Giang; THAM PHAN- CHU TQA PHIEN TOA
-VKSND tinh An Giang;

-VKSND thi xa Tan Chau;

-THA thi xa Tan Chau;

- UBND xa Phu Vinh;

- Céac duong su;

- Lwu: Vin phong; ho so. Ngd Thé Minh



