TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 269/2025/HC-PT

Ngay: 28/5/2025

Viv: “Khiéu kién quyét dinh hanh
chinh trong linh viec vi pham hanh
chinh”

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phdn - Chit toa phién toa:  Ba Vé Thi Ngoc Dung
Cdc Tham phan: Ong Vii Thanh Liém
Ba Phan Thi Van Huong

- Thuw ky phién toa: Ong Pham Minh Hoang, Thu ky Toa 4n cap cao tai Da
Néng.

- Pai di¢n Vign kiém sdt nhén dén cap cao tai Da Ning tham gia phién toa:
Ong Pham Tan Anh, Kiém sat vién.

Ngay 28 thang 5 nam 2025, tai tru s, Toa an nhan dan cép cao tai Da Neclng,
xét xtr phuc tham cong khai vu an hanh chinh thy 1y s6 120/2025/TLPT-HC ngay
03 thang 03 nam 2025 vé “Khiéu kién quyét dinh hanh chinh trong linh vuc vi
pham hanh chinh ”. Do Ban an hanh chinh so tham s6 94/2024/HC-ST ngay
27/12/2024 ciia Toa 4n nhan dan thanh pho Pa Néng bj khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham sb: 1336/2025/QD-PT ngay
12 thang 5 nam 2025, gitra cac duong su:

- Nguoi khaoi kién: Van phong C1.

Nguoi dai dién theo phap luat: Ong Phan Vin C - Chutc vu: Trudng van
phong. Dia chi: S0 A T, quan N, thanh pho Da Nang, c6 mat.

- Nguoi bi kién:

1. Giam doc S¢ Tu phap thanh phd Pa Nang.

2. Chanh Thanh tra S& Tu phap thanh phd Pa Nang.

- Nguoi c6 quyén loi va nghia vu lién quan:
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1. Ba Khuét Hoang Thi Thanh T, sinh nam 1985. DPia chi: phuong H, quan
N, thanh ph6 Pa Nang.

2. Ba Pham Thi Phuong T1, sinh nam 1995. Pia chi: Xa Q, thi xa B, tinh
Quang Binh.

3. Ba Phan Thi Di¢p V, sinh nam 1996. Dia chi: Phuong D, thi xa b, tinh
Quang Nam.

Nguoi bi kién, Ngudi ¢6 quyén loi va nghia vu lién quan déu ving mit.

Nguoi khang cdo: Van phong C1

NOI DUNG VU AN:

* Theo ban 4n so tham, nguoi khoi kién trinh bay:

Yéu cau HDXX tuyén huy:

+ Hay Quyét dinh xtr phat vi pham hanh chinh bi kién s6 07/QD-XPHC
ngay 08 thang 9 nam 2023 ctia Chanh thanh tra S& Tu phép thanh phd DPa Nang
vé xUr phat hanh chinh d6i v6i Van phong C1, thanh phd Pa Nang (Quyét dinh
XPVPHC s6 07).

+ Hity Quyét dinh s6 15 QD-STP ngay 05 thang 02 nim 2024 cta Giam
dbc So Tu phap thanh phd Pa Nang vé viéc giai quyét khiéu nai ciia ong Phan
Vin C, Truéng Vian phong C1, thanh phd Pa Ning (1an hai).

Ly do:

Quyét dinh xir phat vi pham hanh chinh bj kién s6 07/QD-XPHC ngay 08
thang 9 ndm 2023 ctia Chanh thanh tra S¢ Tu phap thanh phd Pa Nang vé xtr phat
hanh chinh d6i véi Van phong C1, thanh phd Pa Néng trai phép luat.

Quyét dinh s6 15/QD-STP ngay 05 thang 02 nim 2024 cta Giam dbc So
Tu phap thanh phd Pa Ning vé viéc giai quyét khiéu nai cia ong Phan Vin C,
Truéng Vin phong C1, thanh phd Pa Ning (14n hai) c6 ndi dung giai quyét khién
nai ctia ong Phan Vin C, Trudng Vian phong C1, thanh phd Pa Ning c6 noi dung:

“Coéng nhan va gitt nguyén quyét dinh giai quyét khiéu nai 1an dau (Quyét
dinh s6 28/QP-TTR ngay 08/11/2023 ctia Chanh Thanh tra S& Tu phap vé viéc
giai quyét khiéu nai cua ong Phan Van C, Truéng Van phong C1, thanh phé Da
Ning) la ding”. Quyét dinh ctia Giam doc So Tu phap thanh phd Pa Ning “Cong
nhan va gitt nguyén quyét dinh giai quyét khiéu nai lan dau Quyét dinh s6 28/Qb-
TTR ngay 08/11/2023 ctia Chanh Thanh tra S¢ Tu phap vé viéc giai quyét khiéu
nai cua ong Phan Vian C, Truong Vin phong C1, thanh phd Da Néng 1a dung va
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yéu cau 6ng Phan Vin C nguoi dai dién theo phap luat, Trudng van phong C1
thuc hién Quyét dinh xir phat vi pham hanh chinh sé 07/QD-XPHC ngay
08/9/2023” 1a khong dung quy dinh trai phap luét.

* Nguoi bi kién Chanh Thanh tra S& Tu phap thanh phd Pa Nang trinh bay:

Péi voi yéu cau hily Quyét dinh XPVPHC s6 07, Chanh Thanh tra S¢ Tu
phap thanh phé Pa Nang c6 ¥ kién nhu sau:

Ngay 03/8/2023, S Tu phap thanh phd Pa Ning nhan duoc don phan anh
ghi ngay 02/8/2023 cua ba K Hoang Thi Thanh T phan &nh viéc Van phong CI1,
thu phi cong chung sai quy dinh.

Sau khi tiép nhan thong tin phan 4nh ctia cong dan, S6 Tu phap d tién hanh
x4c minh, 1am rd thong tin phan anh. Trén co so két qua lam viéc voi nguoi phan
anh, dai dién VPCC Phan Van C (6ng Phan Van C — Cong chiing vién, Truéng
Vin phong), cac hd so, tai liéu ching ¢t do cac bén cung cip va cin ¢t quy dinh
phap luat lién quan, nhan thdy VPCC Phan Vin C thu thu lao cong ching khong
dung quy dinh, ngay 31/8/2023, dai dién Phong Bo trg tu phap, S¢ Tu phap da
tién hanh 1ap Bién ban vi pham hanh chinh s 07/BB-VPHC d6i v6i VPCC Phan
Vin C vé hanh vi “Thu thu lao cong chimg cao hon mirc tran do UBND cap tinh
ban hanh” va chuyén ho so dén Chanh Thanh tra S& Tu phap thanh phd Pa Néng
dé xem xét, quyét dinh vi¢éc xtr phat vi pham hanh chinh.

Can ctr Bién ban vi pham hanh chinh s 07/BB-VPHC ngay 31/8/2023, hd
so tai liéu chung ctr lién quan, nhin thidy: VPCC Phan Vin C ¢6 hanh vi: thu tha
lao cong chimg cao hon muc tran do UBND cap tinh ban hanh, ngay 08/9/2023,
Chéanh Thanh tra S& Tu phap da ban hanh Quyét dinh s6 07/QD-XPHC vé viéc
XU phat vi pham hanh chinh d6i véi VPCC Phan Van C.

V& co sé phap 1y ban hanh Quyét dinh s6 07/QD-XPHC

Két qua kiém tra, xac minh ho so cong ching

Theo Béo céo sb 123/CV ngay 12/8/2023 ctia VPCC Phan Vian C va hd so
VPCC cung cap: Ngay 01/8/2023, coéng chimg vién Phan Vian C thyc hién cong
chtrng Vin ban tir chéi di san ctia ba Khuat Hoang Thi Thanh T, s6 cong chimg:
000339, quyén s6 01/2023 TP/CC-SCC/HPGD. Vin phong thu sé tién: 1.000.000
dong (mdt triéu déng), chimg tir gom:

Phiéu thu (c6 dong dau giap lai cia VPCC Phan Vin C) 1ap ngay 01/8/2023,
Iy do ndp: “Van ban tir chéi nhan di san va phi huéng din tu van”, sb tién:
1.000.000 dong.
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Hoéa don ban hang s6 00002842 ngay 01/8/2023, c6 ndi dung: “phi coéng
chtng Vin ban tir chdi nhan di san 339 14 20.000 dong; Phi thu lao cong ching
van ban tir chbi nhan di san 339 1a 100.000 dong”.

Két qua x&c minh, l1am vi¢c véi 6ng Phan Van C.

Qua cac budi 1am viéc ngay 24/8/2023 va 31/8/2023 6ng Phan Van C ¢6 ¥
kién nhu sau:

Ba Khuét Hoang Thi Thanh T dén VPCC dé hoi vé nhiéu van dé khac nhau
va duoc chuyén vién ctia V hudng dan, gidi dap. “VPCC da thoa thusn véi ba T
vé chi phi tu van, huéng dan chuan bj gidy to va 1am ho so (gom: 02 Gidy ching
nhan quyén str dung dat véi chi phi: 500.000 ddng/Gidy chimg nhan) véi so tién
téng cong 1a 1.000.000 dong. Vin phong thu chi phi tu van trén twong ty nhu chi
phi tu van phép luét cta luat su”.

- Ong C khang dinh: viéc thu phi 1.000.000 déng 13 “thu nguyén mot goi
chi phi 14 1.000.000 dong bao gdm phi cong chimg, danh may vin ban, pho t6 ho
so ... khong boc tach tung loai chi phi. Viéc ghi héa don ban hang do nhan vién
thuc hién khong ding vé1 cach 1am viée cua t61”.

Két qua lam viéc voi ba Khuat Hoang Thi Thanh T

Theo két qua lam viéc dugc ghi nhan tai Bién ban lam viéc ngay 23/8/2023,
ba T cung cip thong tin nhu sau:

Sang ngay 01/8/2023, ba T ¢6 dén VPCC Phan Vin C dé thyc hién thi tuc
tir chdi nhan di san thira ké lién quan dén 02 Giay chimg nhan quyén st dung dat
ctia ho Khuat Van M. VPCC c6 thuc hién cac dich vu: Soan thao van ban tir chdi
nhan di san thira ké; cong chting van ban tir chdi nhan di san thira ké, photo cac
gidy to kém theo.

Vé ndi dung thoa thuan vé chi phi véi VPCC: Ba T khang dinh khong thoa
thuan thyc hién goi tu van, hudéng dan chuén bi giéy to va 1am toan bo hd so véi
VPCC Phan Van C, chi thuc hi¢n thu tuc cong ching van ban tir chdi nhan di san
thira ké.

Chiéu ngay 01/8/2023, ba T quay tré lai VPCC Phan Vian C lam viéc truc
tiép v6i cong ching vién Phan Vian C va dugc cong ching vién Phan Vin C thong
bao s6 tién phai nop 1a 1.000.000 dong (mot tridu dong) va giai thich 02 Gidy
chtng nhin quyén st dung dat, mdi Gidy 1a 500.000 dong. Khi d6, do khong co
mang du tién mit nén ba T di chuyén khoan vao s tai khoan ctia 6ng Phan Vin
C, s6 tién chuyén khoan 1a 1.000.000 ddng, sau d6 VPCC Phan Vian C ¢ dua cho
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ba T 01 Phiéu thu ghi 1y do thu: “Vin ban tir chdi nhéan di san”, “s tién: 1.000.000
dong”.

Ba T d3 cung cap phiéu thu va cac gidy to lién quan cho S& Tu phap (phiéu
thu nay ghi ndi dung khac véi phiéu thu do VPCC cung cap).

Két luan cua Thanh tra S&

Céc khoan thu ma t6 chtc hanh nghé cong chimg dugc thu trong qua trinh
cong ching hop ddng, giao dich

Khoan 2 Diéu 32 Luat Cong chimg quy dinh t6 chtrc hanh nghé cong chimg
c6 quyén: “Thu phi cong ching, thi lao cong chimg, chi phi khac”.

Piéu 66 Luat Cong chimg quy dinh: “1. Phi cong chimg bao gém phi cong
chtng hop dong, giao dich, ban dich, phi lwu giit di chiic, phi cip ban sao vin ban
cong ching. Nguoi yéu cau cong chimg hop ddng, giao dich, ban dich, luu gitr di
chuic, cip ban sao van ban céng ching phai nop phi cong chimg. 2. Mic thu, ché
do thu, nop, str dung va quan 1y phi cong chung duoc thuc hién theo quy dinh cua
phap luat”.

Nhu viy, cin cr cac quy dinh trén, khi cong chimg hop ddng, giao dich, cu
thé 1a cong chimg Vin ban tir chdi nhan di san, VPCC Phan Vin C chi dugc thu
03 khoan thu sau: phi cong chtng, thu lao cong chimg va chi phi khac, cu thé:

Phi cong chung:

Theo quy dinh tai khoan 3 Piéu 4 Thong tu s6 257/2016/TT-BTC ngay
11/11/2016 cua Bo trudng Bo T2 quy dinh mure thu, ché do thu, ndp, quan ly, st
dung phi cong chimg; phi chimg thuc; phi thim dinh tiéu chuan, diéu kién hanh
nghé cong chung; phi thim dinh diéu kién hoat dong Vian phong cong chimg; 1¢
phi cap thé cong chung vién thi: phi cong chimg vin ban tir chdi nhan di san 13
20.000 d6ng/trudng hop.

Thu lao cong chung:

Theo quy dinh tai Quyét dinh sé 22/2015/QD-UBND cua UBND thanh
phé ban hanh muc tran thu lao cong chung, chi phi khic trén dia ban thanh phd
Da Néng thi:

Mc tran thu lao cong ching dbi voi dich vu soan thao, danh may, in van
ban ddi v6i cac hop dong, giao dich ¢ tinh chat don gian (khong qua 2 trang van
ban) 14 60.000 dong/hd so; Bdi véi cac hop ddng, giao dich c6 tinh chat phirc tap
(tir 3 trang vin ban tré 1én) 1a 100.000 dong/hd so. Vin ban tir chdi nhan di san
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cua ba T chi c6 01 trang, do do, thudc truong hop mirc thu khong qua 60.000
ddng.

Mirc tran chi phi sao chup van ban (trang A4) 1a: 500 dong/trang. Ho so ciia
ba T sao chup cin cudc cong dan (02 trang), Gidy chimg tir (01 trang), Gidy chimg
nhan quyén sir dung dat s6 R437569 (06 trang), Gidy chimg nhan quyén st dung
dat s6 A0 218675 (04 trang), thong bao sé dinh danh (01 trang). Tong cong 14
trang x 500 ddng/trang = 7.000 dong.

Nhu vay, tong thu lao cong chimg cho viéc soan thao, sao chup hd so cong
chtng sb 339 ctia ba K Hoang Thi Thanh T 1a 67.000 dong.

Chi phi khac:

Piéu 68 Luat Cong ching quy dinh vé chi phi khac nhu sau: “1. Trudng
hop ngudi yéu cau cong chimg dé nghi xac minh, giam dinh hoic thuc hién cong
chting ngoai tru sé cua té chirc hanh nghé cong chimg thi ngudi yéu cau cong
chtng phai tra chi phi dé thuc hién viéc do.

Mic chi phi do ngudi yéu cau cong ching va to chie hanh nghé cong chimg
thoa thuan. To chirc hanh nghé cong ching khong dugc thu chi phi cao hon mirc
chi phi da thoa thuan.

To chirc hanh nghé cong ching phai niém yét rd nguyén tac tinh chi phi
khac va co trach nhiém giai thich rd cho ngudi yéu cau cong chimg vé cac chi phi
cu the do”.

Theo quy dinh trén, t6 chirc hanh nghé cong chimg chi duoc thu chi phi
khac khi ngudi yéu cau cong chimg dé nghi xac minh, giam dinh, cong ching
ngoai tru sé. Khi cong chirng Van ban tur chdi nhéan di san, ba Khuét Hoang Thi
Thanh T khong dé nghi cong ching vién xac minh, gidm dinh hodc cong ching
ngoai tru s, do do, khong phat sinh khoan thu chi phi khac.

Tu phan tich tai muc a.1, a.2, a.3, téng cac khoan thu ma VPCC Phan Van
C duogc phép thu theo quy dinh phap luat la:

Tong sb tién thu = 20.000 doéng (phi cong chimg) + 67.000 (thu lao cong
chtng) = 87.000 dong

Péi véi y kién ctia ong Phan Vin C cho rang Vian phong thu chi phi tu van
trén twong tu nhu chi phi tu van phap luat cia lut su:

Theo quy dinh tai diém d khoan 2 Piéu 17 Luat Cong chimg, cong ching
vién c6 nghia vu: “Giai thich cho ngudi yéu cau cong chimg hiéu rd quyén, nghia
vu va log1 ich hgp phap cua ho, ¥ nghia va hau qua phép ly cia vi¢c cong chung;
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truong hop tir chdi yéu cau cong chimg thi phai giai thich rd 1y do cho ngudi yéu
cau cong ching;

Khoan 4 Diéu 40 Luat Cong ching quy dinh: “Céng chimg vién huéng dan
ngudi yéu cau céng ching tuan thu ding cac quy dinh vé thi tuc cong chimg va
cac quy dinh phap luat co6 lién quan dén viéc thuc hién hop déng, giao dich; giai
thich cho ngudi yéu cau cong chimg hiéu rd quyén, nghia vu va loi ich hop phap
ctia ho, ¥ nghia va hiu qua phap 1y cua viéc tham gia hop dong, giao dich”.

Khoan 3 Diéu 5 Thong tu sé 11/2012/TT-BTP ngay 30/10/2012 cua B
truéng Bé Tu phap ban hanh Quy tic dao dic hanh nghé cong chimg quy dinh:
“3. Cong chung vién c6 nghia vu giai thich cho ngudi yéu cau cong chimg hiéu
rd vé quyén, nghia vu, hau qua phap 1y phat sinh cua hop dong, giao dich dugc
yéu cau cong chimg; giai dap mot cach rd rang nhimg thic méc ctia ngudi yéu cau
cong chimg nham dam bao cho hop dong, giao dich ding véi ¥ chi ctia cac bén
giao két hop dong, giao dich; ddm bao cac bén c6 nhan thirc dung vé phap luat co
lién quan va gia tri phap ly cua van ban cong chung trudc khi cong ching vién
cong ching”.

Nhu vy, viéc tu van, hudng dan, giai thich viéc cong chimg cho ngudi yéu
cau cong ching 1a trach nhiém va nghia vu cua cong ching vién hanh nghé. Vi
vay, ong Phan Vin C cho rang Van phong thu chi phi tu van trén twong tu nhu
chi phi tu van phap luat cta luat su 1a khong ding quy dinh.

Vé x4c dinh hanh vi vi pham:

Pbi véi mirc thu phi trong hd so, VPCC va cong chimg vién Phan Van C
xéac dinh thu nguyén mot goi chi phi 1a 1.000.000 dong bao gom phi cong ching,
danh may van ban, pho to ho so ... khong boc tach timg loai chi phi. Mt thu nay
vuot qua muc thu ma VPCC Phan Vin C duge phép thu 1a 87.000 dong (theo
phan tich tai diém 2.4 néu trén).

Hoéa don ban hang s6 00002842 ngay 01/8/2023 thé hién: mirc phi céng
chimg ma VPCC thu 1a 20.000 d6ng. Nhu vy, dbi voi so tién con lai 980.000
dong dugc xem 1a mic thu thu lao cong chimg, VPCC thu vuot qué so tién 1a
913.000 ddng (thu dang 1a 67.000 dong). Do vay, viéc Chanh Thanh tra S Tu
phap xac dinh VPCC ¢6 hanh vi thu sai muc tran thi lao cong chimg theo quy
dinh cta Quyét dinh s6 22/2015/QD-UBND va ban hanh Quyét dinh xir phat vi
pham hanh chinh s6 07/QB-XPHC ngay 08/9/2023 d6i vdi VPCC Phan Vian C vé
hanh vi: “Thu thu lao cong ching cao hon mirc tran do Uy ban nhén dén cap tinh
ban hanh” quy dinh tai diém d khoan 2 Diéu 16 Nghi dinh sé 82/2020/ND-CP
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ngay 15/7/2020 cta Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh
vue bd tro tu phap; hanh chinh tu phap; hon nhan gia dinh; thi hanh 4n dan sy;
pha san doanh nghiép, hop tac xa 1a c6 co sd, dung quy dinh.

* Nguoi bi kién Giam ddc S& Tu phap thanh phd Da Nang trinh bay:
+ V& khiéu nai ctia 6ng Phan Vin C:

Ngay 11/12/2023, Sé Tu phap nhan dugc Pon khiéu nai 1an hai ghi ngay
08/12/2023 cua 6ng Phan Van C - cong chiing vién, Truéng VPCC Phan Van C,
c6 no1 dung: Khiéu nai 1an hai ddi véi Quyét dinh x1r phat vi pham hanh chinh $6
07/QD-XPHC ngay 08/9/2023 cta Thanh tra S Tu phép thanh phd Pa Ning,
nhan Quyét dinh ngay 14/9/2023.

Tai don khiéu nai, ong Phan Van C khiéu nai 14n hai vé Quyét dinh x1r phat
vi pham hanh chinh s6 07/QD-XPHC ngay 08/9/2023 ctia Chanh Thanh tra S& Tu
phap:

Vé diéu kién thy 1y giai quyét khiéu nai: Pon cta 6ng Phan Vin C duoc
giri dén S¢ Tu phap qua buu dién ngay 11/12/2023; hinh thirc don bang vin ban;
don day du chir ky ctia nguoi khiéu nai, dap ung hinh thirc don khiéu nai theo quy
dinh tai Diéu 8 Luat Khiéu nai; mau Pon khiéu nai dugc ban hanh kém theo Nghi
dinh s6 124/2020/ND-CP cta Chinh phu quy dinh chi tiét mot sé diéu va bién
phap thi hanh Luat Khiéu nai va Diéu 6 Thong tu sé 05/2021/TT-TTCP ngay
01/10/2021 cta Tong Thanh tra Chinh phti quy dinh quy trinh xr 1y don khiéu
nai, don t6 cao, don kién nghi, phan anh. Khiéu nai khong thudc cac truong hop
khong duoc thu 1y giai quyét theo Diéu 11 Luat Khiéu nai.

Noi dung khiéu nai: Ong Phan Van C khiéu nai 1an hai d6i v6i Quyét dinh
xtr phat vi pham hanh chinh s6 07/QD-XPHC ngay 08/9/2023 ctia Chanh Thanh
tra S& Tu phap.

Ttr ndi dung trén, SO Tu phap nhan thy khiéu nai cia 6ng Phan Vin C dbi
v6i Quyét dinh xtr phat vi pham hanh chinh s6 07/QD-XPHC dam bao cac yéu
cau vé hinh thirc khiéu nai; khong thudc cac truong hop khong dugce thu 1y giai
quyét theo Piéu 11 Luat Khiéu nai; ndi dung khiéu nai 1an hai thudc tham quyén
giai quyét khiéu nai cua Giam déc S¢ Tu phap. Do d6, ngay 22/12/2023, Giam
dbc S& Tu phéap da tién hanh thu 1y giai quyét don khiéu nai; Thong bao thu ly
khiéu nai giri 6ng Phan Van C (Thong bao s6 5854/TB-STP ngay 22/12/2023)
theo dung quy dinh cta Luat Khiéu nai, Nghi dinh sé 124/2020/ND-CP ngay
19/10/2020 ctia Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh
Luat Khiéu nai va céc van ban huong dan thi hanh.

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

+ Két qua giai quyét khiéu nai cua nguoi dd giai quyét khiéu nai 1an dau:

Theo Quyét dinh s6 28/QD-TTR ngay 08/11/2023 ctia Chanh Thanh tra S&
Tu phap vé viéc giai quyét khiéu nai ctia 6ng Phan Van C, Truéng VPCC Phan
Vin Chuong thanh phd D (1an dau), Chanh Thanh tra S¢ Tu phép quyét dinh:

Giit nguyén Quyét dinh xir phat vi pham hanh chinh s6 07/QD-XPHC ngay
08/9/2023 ctia Chanh Thanh tra S& Tu phap d6i v6i VPCC Phan Vin Chuong,
thanh phd Pa Néng.

Yéu cau 6ng Phan Vin C, Truéng VPCC Phan Vin C chdp hanh nghiém
Quyét dinh xtr phat vi pham hanh chinh sé 07/QD-XPHC ngay 08/9/2023 cia
Chanh Thanh tra S& Tu phap.

+ Cian ct dé ban hanh quyét dinh sé 15/qd-stp ngay 05/02/2024 cta giam
dbc so tu phap:

Viéc ban hanh Quyét dinh xtr phat vi pham hanh chinh ) 07/Qb-XPHC
ngay 08/9/2023 cua Chanh Thanh tra S& Tu phap:

N1 dung vu viéc: nhu trinh bay ctia Chanh Thanh tra S& Tu phép.

Do vay, viéc Chanh Thanh tra S& Tu phap xac dinh VPCC c6 hanh vi thu
sai muc tran thi lao cong chimg theo quy dinh cua Quyét dinh s6 22/2015/QD-
UBND va ban hanh Quyét dinh xtr phat vi pham hanh chinh déi véi VPCC Phan
Vin C vé hanh vi: “Thu thu lao céng chimg cao hon muc tran do Uy ban nhan
dan cép tinh ban hanh” quy dinh tai diém @& khoan 2 Diéu 16 Nghi dinh s6
82/2020/ND-CP ngay 15/7/2020 cua Chinh phu quy dinh x{r phat vi pham hanh
chinh trong linh vuc bo trg tu phap; hanh chinh tu phap; hon nhan gia dinh; thi
hanh 4n dan su; phé san doanh nghié¢p, hop tac xa la ¢o6 co s¢, dung quy dinh.

Quy trinh, thu tuc tién hanh xir phat vi pham hanh chinh tir Iuc phat hién
hanh vi vi pham, 1ap Bién ban vi pham hanh chinh dén khi ban hanh Quyét dinh
xt phat vi pham hanh chinh déu dam bao quy dinh theo Luat Xir Iy vi pham hanh
chinh, Nghi dinh s6 118/2021/ND-CP ngay 23/12/2021 ciia Chinh phu quy dinh
chi tiét mot s6 diéu va bién phéap thi hanh Luat Xir Iy vi pham hanh chinh, Nghi
dinh s6 82/2020/ND-CP.

+ Viéc ban hanh Quyét dinh s6 28/QD-TTR vé viéc giai quyét khiéu nai
lan dau:

Ngay 08/11/2023, Chanh Thanh tra S¢ Tu phap d3 ban hanh Quyét dinh sb
28/QD-TTR vé viéc giai quyét khiéu nai cia 6ng Phan Vin C, Trudng Vian phong
cong chimg Phan Vian Chuong thanh phd C1. Tai Quyét dinh s6 28/QD-TTR,
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Chéanh Thanh tra S¢ Tu phap da két luan khiéu nai ctia 6ng Phan Vin C dbi véi
Quyét dinh xir phat vi pham hanh chinh s6 07/QD-XPHC 1a khéng c6 co sd, dong
thoi quyét dinh gitr nguyén quyét dinh xtr phat vi pham hanh chinh s6 07/QP-
XPHC ngay 08/9/2023 ctia Chanh Thanh tra S Tu phap d6i véi Vian phong cong
chtng Phan Vian Chuong thanh phd C1 1a dung quy dinh phap luat.

Giam d6c So Tu phap di ban hanh Quyét dinh s6 15/QD-STP ngay
05/02/2024 vé viéc giai quyét khiéu nai cua 6ng Phan Vin C, Truéng VPCC Phan
Vin Chuong thanh phd D (1an hai), theo d6, giit nguyén Quyét dinh s 28/Qb-
TTR ngay 08/11/2023 cta Chanh Thanh tra S& Tu phéap vé viéc giai quyét khiéu
nai cua 6ng Phan Van C, Truéng Van phong cong chiing Phan Van Chuong thanh
phd C1 (lan dau). Khiéu nai 1an hai ctia ong Phan Van C ddi voi Quyét dinh xur
phat vi pham hanh chinh s6 07/QD-XPHC 1a khong c6 co sd.

Tai Ban an hanh chinh so tham s6 94/2024/HC-ST ngay 27 thang 12 nim
2024 ctia Toa 4n nhan dan thanh phd Pa Ning da quyét dinh:

1. Bac toan bd yéu cau khoi kién ciia Vin phong C1, thanh ph Pa Nang
dbi véi cac yéu cau:

+ Huy Quyét dinh xir phat vi pham hanh chinh s6 07/QD-XPHC ngay
08/9/2023 ctia Chanh Thanh tra S¢ Tu phap thanh phé Pa Nang;

+ Hay Quyét dinh sé 15/QD-STP ngay 05/2/2024 cua Giam doc S¢ Tu
phap thanh ph6 Pa Nang vé viéc giai quyét khiéu nai ctia ong Phan Vian C, Trudng
Vin phong cong chtng Phan Vian Chuong thanh phé C1 (1an 2);

+ Huy Quyét dinh s6 28/QD-TTR ngay 08/11/2023 cua Chanh Thanh tra
S& Tu phéap vé viée giai quyét khiéu nai ctia dng Phan Vin C, Trudng vin phong
C1, thanh phd Pa Nang (lan dau).

Ngoai ra, ban 4n con quyét dinh vé phan an phi, chi phi thim dinh va quyén
khang céao theo quy dinh ctia phép luat.

Sau khi xét xir so tham, ngay 10/01/2025, nguoi dai dién hop phap cia
ngudi khoi kién Van phong C1, khang cdo toan bd ban 4n so tham, khong dong
tinh ban an so tham.

*Tai phién toa phuc tham:

Y kién ctia nguoi khang cao: gitr nguyén khang céo, va cac tai liéu éng C
cung cap tai lidu sao ké tai khoan ciia VPCC khong c6 thu 1.000.000 dong; ong
c6 quyén tu van giai thich ngoai chtrc ning viéc cong chimg.
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https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai phién toa: viéc
tuan theo phap luat tai giai doan phuc tham dam bao quy dinh t6 tung; vé ndi
dung: dé nghi HDXX bac khang céo, giit nguyén ban an so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra va tranh
tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thu tuc:

[1.1] Phién toa phtc tham xét xtr ving mit cac duong su theo quy dinh tai
Piéu 225 Luat td tung Hanh chinh.

[1.2] Toa an cip so tham thy 1y, giai quyét dung ddi twong, thim quyén,
con thoi hidu quy dinh tai Diéu 30, Diéu 32, Piéu 116 Luat T tung hanh chinh.

[2] V& ndi dung:

[2.1] Ngay 01/8/2023, ba K Hoang Thi Thanh T dén Vin phong C1 (VPCC)
dé thuc hién thu tuc tir chdi nhan di san thira ké lién quan dén 02 Giéy chirg nhan
quyén st dung dat ctia ho 6ng Khuit Van M. VPCC c6 thuc hién céac dich vu:
soan thao van ban tir chdi nhan di san thira ké; cong chimg van ban tir chbi nhan
di san thira ké, photo céc gidy to kém theo. Cong chung vién truc tiép lam viéc
voi ba 1a 6ng Phan Van C. Sau khi hoan thanh thu tuc, cong chiing vién Phan Van
C thong béo sb tién phai ndp 1a 1.000.000 dong (mdt triéu ddng) va giai thich 02
Gidy chimg nhan quyén st dung dat, mdi gidy 1a 500.000 dong. Ba T di chuyén
khoan vao s6 tai khoan cta 6ng Phan Vin C, s tién chuyén khoan 1a 1.000.000
dong, sau d6 VPCC dua cho ba T 01 Phiéu thu ghi 1y do thu: “Vian ban tir chdi
nhan di san”, “s6 tién: 1.000.000 dong”.

[2.2] Ngay 03/8/2023, ba T ¢6 don khiéu nai dén Sé Tu phap thanh phé Pa
Néng, khiéu nai VPCC d4 thu phi cong chimg sai quy dinh (don c6 kém theo
phiéu thu). Sau khi tiép nhan don, Sé Tu phép da tién hanh x4c minh, 1am 13 thong
tin phan anh. Ngay 31/8/2023, dai dién Phong B6 tro tu phap, S¢ Tu phéap da tién
hanh 1ap Bién ban vi pham hanh chinh s6 07/BB- VPHC dbi véi VPCC Phan Vin
C vé hanh vi “Thu thu lao cong ching cao hon muc tran do UBND cp tinh ban
hanh” va chuyén ho so dén Chanh Thanh tra S& Tu phap thanh phd Pa Nang dé
xem xét, quyét dinh viéc xir phat vi pham hanh chinh. Ngay 08/9/2023, Chanh
Thanh tra S& Tu phép da ban hanh Quyét dinh s6 07/Qb- XPHC vé viée xur phat
vi pham hanh chinh d6i v6i VPCC Phan Vin C (Quyét dinh XPVPHC s6 07).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khu%E1%BA%A5t%20V%C4%83n%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

[2.3] Ong Phan Vin C cho rang VPCC thu chi phi tu van trén tuong tu nhu
chi phi tu vin phap luat cta luit su 1a khong dung quy dinh trach nhiém va nghia
vu ctia Cong chimg vién hanh nghé. Theo quy dinh tai cac Diéu 17, 40 Luat Cong
chting, Quy tic dao dic hanh nghé cong ching quy dinh tai Thong tu sb
11/2012/TT-BTP ngay 30/10/2012 cta B¢ truéng BO Tu phap, thi Cong chiing
vién c6 nghia vu giai thich, hudng din cho ngudi yéu cau cong ching hiéu 16
quyén, nghia vu va loi ich hop phép cua ho, ¥ nghia va hau qua phap 1y cua viéc
cong ching cac van ban, hop dong, giao dich....

[2.4] Xét, Quyét dinh XPVPHC s6 07: ba T yéu cau cong chimg Vin ban
tir chbi nhan di san, ba T khong dé nghi cong ching vién xac minh, giam dinh
hodc cong ching ngoai tru sé nén theo quy dinh tai Diéu 32, Piéu 66 Luat Cong
chtng quy dinh VPCC chi thu 02 khoan gdm: phi céng chimg va thu lao cong
chung, khong c6 thu khoan chi phi khac. Pdi véi ho so ba T thi tong cac khoan
thu theo quy dinh 1a 87.000 dong, trong d6 gém 20.000 dong phi cong chimg va
67.000 dong phi thu lao cong chung. Viéc VPCC da thu cta ba T 1.000.000 dong
1a vuot qua sé tién 913.000 dong theo quy dinh tai khoan 3 Diéu 4 Thong tu s6
257/2016/TT-BTC ngay 11/11/2016 ctia Bo truong Bo T2 quy dinh muc thu, ché
d6 thu, ndp, quan 1y, str dung phi cong chimg va Quyét dinh 22/2015/QD-UBND
cia UBND thanh phd ban hanh mtc tran thu lao cong ching, chi phi khac trén
dia ban thanh ph6 Pa Néang. Vi hanh vi ciia VPCC thu thu lao cong chimg cao
hon mitc tran do Uy ban nhan déan cap tinh ban hanh nén Chanh Thanh tra ctia S&
Tu phap TP Pa Néng ban hanh Quyét dinh XPVPHC s6 07 ddi véi VPCC Phan
Vin C theo quy dinh tai diém d khoan 2 Piéu 16 Nghi dinh s6 82/2020/ND-CP
v6i mirc phat 8.500.000 d 13 c6 cin ctr, dung tham quyén.

[2.5] Khong ddng ¥, 6ng Phan Van C, Trudng Vin phong C2 Quyét dinh
XPVPHC s6 07. Sau khi thy 1y giai quyét theo quy dinh cua Luat Khiéu nai, thi
ngay 08/11/2023, Chanh Thanh tra S¢ Tu phap ban hanh Quyét dinh s 28/QP-
TTR vé viéc giai quyét khiéu nai 1an dau (Quyét dinh sd 28), giir nguyén Quyét
dinh XPVPHC s6 07. Ong C dai dién VPCC tiép tuc khiéu nai 1an hai, Giam déc
S& Tu phap thy 1y, giai quyét theo quy dinh, ngay 05/02/2024, ban hanh Quyét
dinh giai quyét khiéu nai s6 15/QD-STP (Quyét dinh sb 15), v6i noi dung: giir
nguyén Quyét dinh sb 28 vé viéc giai quyét khiéu nai 1an dau cta Chanh Thanh
tra S& Tu phap. Xét, nhu phan tich tai muc [2.4] thi Quyét dinh XPVPHC s6 07
ban hanh c6 cin ctr, dung thim quyén, theo d6, Chanh thanh tra S& Tu phap ban
hanh Quyét dinh sé 28 vé viéc giai quyét khiéu nai 1an dau, giir nguyén Quyét
dinh XPVPHC s6 07; Giam déc S& Tu phap ban hanh Quyét dinh sé 15, giir
nguyén Quyét dinh s6 28 1a co co s6, dung quy dinh phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng:%3C/b%3E%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20142%20Tr%E1%BA%A7n%20%C4%90%E1%BA%A1i%20Ngh%C4%A9a,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20khi%E1%BA%BFu%20n%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng

[3] Tai phién toa phuc thdm, ngudi khang cdo cung cap tai lidu 13 ban sao
ké tai khoan cia VPCC (P) khong thé hién thu 1 triéu dong, nhu phan tich tai cac
muc [2] thi tai liu ching ¢t ndo nay khong lam thay d6i ban chat vu viéc nén
HPXX phiic tham bac khang cdo ctia nguoi khoi kién, gitr nguyén Quyét dinh cua
ban an hanh chinh so tham.

[4] Chap nhan quan diém cua dai dién Vién kiém sat nhan dan cap cao tai
Pa Nang tai phién toa.

[5] V& an phi hanh chinh phuc thdm: do khang c4o khong dugc chip nhan,
nén nguoi khai kién phai chiu an phi theo quy dinh.

[6] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang
nghi c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Can ct khoan 1 Piéu 241 Luat T6 tung hanh chinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi quy
dinh vé mic thu, mién, giam &n phi, 18 phi Toa an;

Tuyén:

1. Bac khang co cta ngudi khai kién Vian phong C1. Gitt nguyén Quyét
dinh Ban 4n hanh chinh so tham s6 94/2024/HC-ST ngay 27 thang 12 nim 2024
ctia Toa 4n nhan dan thanh phd Pa Ning vé viéc “Khiéu kién quyét dinh hanh
chinh trong linh vuc xtr phat vi pham hanh chinh”.

2. An phi hanh chinh phtc tham: ngudi khang cdo phai chiu 300.000 dong,
nhung duoc khiu trir vao tién tam Ung an phi tai Bién lai thu s6 3892 ngay
15/01/2025 ctia Cyc thi hanh 4n Dan su thanh ph6 Pa Nang.

3. Cac quyét dinh khéac ctia ban an so thim khong c6 khang co, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20pho%20to
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20V%C4%83n%20Ch%C6%B0%C6%A1ng

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba meg;

- TAND tinh D4 Ning;

- VKSND tinh Pa Ning

- Cuc THADS Da Ning;

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Vo Thi Ngoc Dung
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