TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PLEIKU DPéc 1ap - Tw do - Hanh phc
TINH GIA LAI
Ban &n s6: 21/2024/HSST

Ngay 25-01-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PLEIKU, TINH GIA LAI

- Thanh phin Hpi dong xét xir so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Vii Pinh Nguyén
Cdc Hoi tham nhan dan: 1. Ong Nguyén Ba Ly
2. Ba T6 Thi Lanh
- Thu ky phién toa: Ba Phan Thi Thy Thy - Thu ky Toa an
- Pai dién Vién kiém sdt nhan dén thanh phé Pleiku, tinh Gia Lai tham
gia phién toa: Ong Pao Anh Tuén - Kiém sat vién

Ngay 25 thang 01 nam 2024, tai: Try sé Toa an Nhan dan thanh phd Pleiku,
tinh Gia Lai xét xir so tham cong khai vu an hinh su thu 1y s6: 160/2023/TLST-HS
ngay 10 thang 10 nam 2023 theo Quyét dinh dua vu 4an ra xét xu so:
200/2023/QDXXST-HS ngay 09 thang 11 ndm 2023 d6i véi cac bi cdo:

1. Le Thi Thu H (#én goi khac: Hiép C), sinh ngay 20/02/1987, tai: Gia
Lai. Cén cude cong déan sé: 064187003424.

Noi thuong tra: To6 G, phuong I, thanh phd P, tinh Gia Lai; chd ¢ hién nay:
To A, thi tran 1, huyén C, tinh Gia Lai; nghé nghiép: Noi trg; trinh do hoc van:
8/12; Dan tdc: Kinh; Gi61i tinh: Nit; Ton gido: Phat gido; Quéc tich: Viét Nam; con
6ng Lé Manh H1, sinh nim 1954 va ba Nguyén Thi H2, sinh nim 1958.

Bi cdo c6 chong 1a Nguyén Viét A, sinh nim 1986 (ly hon nam 2014) va ¢
chong 1a anh Ping Ngoc D, sinh nim 1983 (ding ky két hon nam 2023). Hién bi
c40 ¢6 04 con (con 16n nhét sinh sinh nam 2008 va con nhé nhat sinh nam 2020).

Tién sy: 01 lan: Ngay 02/9/2021, Cong an thanh phd P c¢6 Quyét dinh sb
0004491 xir phat Vi pham hanh chinh (phat 2.500.000 dong) vé hanh vi Xam hai
dén strc khoe ctia nguoi khéac (bi can chua chdp hanh viée ndp tién phat).

Tién an: Khong.

Nhén than: Bi cdo st dung trai phép va nghién chit ma tiy va bi ap dung
bién phap gido duc tai phuong 13 6 thang, két tr ngay 25/3/2015 dén ngay
25/9/2015 theo Quyét dinh vé viéc ap bién phap gido duc tai phudng sb: 44/QD-
UBND ngay 25/3/2015 ctia UBND phuong I, thanh phd P, tinh Gia Lai (da chap
hanh xong)

Bi tam gifr tir ngdy 14/6/2023 dén ngay 23/6/2023, sau d6 ap dung bién phap
Cam di khoi noi cu trt cho tdi nay. Co6 mat.
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2. Tran Khic H3 (tén goi khdc: B), sinh ndm 1991, tai: Qudng Binh. Can
cuée cong din sé: 064091005781

Noi thuong tra va noi ¢ trude khi bi bt: Khél phd C, Thi tran I, huyén I,
tinh Gia Lai; nghé nghiép: Lam nong; trinh d6 hoc van: 10/12; Dén toc: Kinh; Gidi
tinh: Nam; Tén gido: Khong; Qudc tich: Viét Nam; con 6ng Tran Van H4, sinh
nam 1965 va ba Dinh Thi L, sinh nam 1963. Bi cao chua c6 vo.

Tién sy: Khong.

Tién an: Khong.

Nhén than:

- Ngay 30/01/2013 thyc hién hanh vi mua ban trai phép chit ma tiy. Tai Ban
an hinh su phtc tham sé 65/2013/HSPT ngay 18/12/2013 ctia Toa phuc thim Toa
an nhan dan tdi cao tai Pa Nang xur phat 07 ndm tu, vé toi: “Mua ban trai phép chét
ma tiy” (theo khoan 2 Piéu 194 Bo luat hinh sy nim 1999 dugc sira d6i, bo sung
nam 2009). Chap hanh an tai Trai giam G dén ngay 30/9/2017, chap hanh xong
hinh phat tu (ban 4n nay da dugc xoa an tich).

- Ngay 28/6/2018, thuc hién hanh vi tang trit trai phép chat ma tay. Tai Ban
an so tham s 04/2019/HSST ngay 23/01/2019 cta Toa an nhan dan huyén Ia Grai,
tinh Gia Lai, xtr phat 18 thang ti, vé toi: “Tang trir trdi phép chat ma tiy” (theo
khoan 1 Diéu 249 B6 luat hinh sy nim 2015, stra d6i, b sung nam 2017). Chip
hanh 4n tai Trai giam G dén ngay 28/12/2019, chap hanh xong hinh phat ti (ban 4n
nay da dugc x0a an tich).

Bi tam giir tir ngay 14/6/2023 dén ngay 23/6/2023 bi tam giam cho dén nay
tai Nha tam giir Cong an thanh phd P. C6 mit.

* Nhitng nguoi tham gia té tung:

1. Nguoi ¢é quyén loi, nghia vu lién quan dén vu dn:

Anh Dang Ngoc D, sinh nam 1983. Dia chi: Tb A, thi tran L, huyén C, tinh
Gia Lai. C6 mat

2. Nguoi ching kién:

- Ong Ho Ngoc D1, sinh nim 1964. Pia chi: T6 D, phuong H, thanh phd P,
tinh Gia Lai. Ving mat

- Ong Bui Vin N, sinh nam 1972. Dia chi: Td A, thi tran 1, huyén C, tinh
Gia Lai. Vang mat

NOI DUNG VU AN:

Qua cac tai liéu co trong hd so vu an va qua trinh xét héi, tranh luan tai
phién toa, ndi dung vu an duge tom tat nhu sau:

Tran Khic H3 va Lé Thi Thu H 13 ban bé quen biét nhau ngoai xa hoi va déu
c6 str dung chat ma tay; H quen biét nam thanh nién tén M (khéng rd nhan than, lai
lich) 1a nguo1 c6 ban ma tiy. Vao khoang 11 gio ngay 12/6/2023, H goi di¢n thoai
cho M hoéi mua ma tay, M ddng ¥ va hen gip tai khu vuc duong P (doan gan
UBND phuong T), thanh ph P, tinh Gia Lai. Sau d6, H dén dia diém da hen, gap
va mua ctia M 01 géi nilon chira ma tiy loai Heroine véi gia 250.000 ddng. Sau
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khi mua duoc ma tiy, H cét gidu vao ti 4o rdi mang vé nha tai T6 A, thi trén I,
huyén C, tinh Gia Lai. Sau d6, H da trich ra mot it ma tay trong goi da mua, roi str
dung; s6 ma tay con lai, H bé vao doan 6ng hit nhua mau tring, cit gidu trong
nguoi voi muc dich ai hoi mua thi ban.

Vao khoang 08 gio ngdy 14/6/2023, Tran Khac H3 dang di bo tai khu vuc
duong N, thanh phd P, tinh Gia Lai thi nay sinh ¥ dinh mua ma tay dé st dung nén
H3 d3 muon dién thoai ctua T (khong rd nhén than, lai lich, 1 ban cua H3) dé dang
nhép tng dung Zalo ctia H3 rdi goi dién thoai cho H hoi mua ma tay, Hiép dong ¥
ban cho H3 01 doan dng hut nhua chira ma tay loai Heroine véi gia 300.000 dong
va hen gap nhau tai khu vuc ghé da tai Quang truong D, thanh phé P. Pén khoang
09 gior 30 phut cung ngay, H gip H3 tai dia diém d3 hen va giao cho H3 01 doan
6ng hat nhya chira ma tay loai Heroine; H3 dua cho H 01 to tién 500.000 déng thi
H tra lai cho H3 200.000 dong tién Ngan hang N1 (02 td tién 100.000 dong). Sau
khi mua dugc ma tiy, H3 cAm ma tay trén tay di b tim noi dé sir dung. Vao lic 11
gid cung ngay, khi H3 di dén khu vuc trude s6 nha B duong C, T6 D, phuong H,
thanh phd P thi bi luc luong Canh sat diéu tra toi pham vé Ma tiy - Cong an tinh G
phéi "hop cung luc lugng Canh sat dleu tra t01 pham v€ Ma tiy - Cong an thanh phd
P, bat qua tang; thu giit vat chimg, gom: 01 doan 6ng hit nhua mau trang chira
chat dang cuc, bot mau trang (da dugc niém phong theo quy dinh), 200.000 dong
tién Ngan hang N1 (02 to tién ménh gia 100.000 dong)

Sau khi biét tin Tran Khic H3 d4 bj bat, dén 14 gio cing ngay, Lé Thi Thu
H dén Cong an phuong H dau tha, khai nhan hanh vi nhu dé néu trén va giao ndp
01 to tién ménh gia 500.000 dong tién Ngan hang N1 ma H3 d3 mua ma tay, 01
chiéc dién thoai hiéu Samsung mau xanh kém thé sim (mat sim co diy sb
8984.04800.09053.12817) da dung dé lién lac ban ma ty.

Qua giam dinh, tai ban Két luan giam dinh s6: 556 ngay 22/6/2023 cua
phong K - Cong an tinh G, két luan: “Chdt mau tring dang cuc bét trong 01 (mét)
doan éng nhwa (dang 6 ong hut) trong bi cong van niém phong gui giam dinh la ma
tay, loai Heroine; khéi lwong 0,1853gam. Chdt mau tring dang bét bam dinh
trong 01 (mot) goi nilon trong bi cong van niém phong gui giam dinh la ma tay,
loai Heroine, do lwong mau it nén khéng cdn dwoc khoi luong chat bam dinh”.

~ Co quan Canh sat diéu tra Cong an thanh phé P chuyén theo vu 4n, dé xu Iy
gom:

- Chat ma tiiy con lai sau giam dinh va 01 géi nilon con bam dinh chat mau
tring dang bot trong 02 bi cong van ghi s6 556/PC09 ngay 22/6/2023, c6 dau niém
phong ctia phong K - Cong an tinh G.

- 01 chiéc dién thoai di dong hi€u Samsung mau xanh kém sim ) cung )
tién 700.000 ddng (01 to tién ménh gid 500.000 dong va 02 to tién ménh gia
100.000 dong tién Ngan hang N1).

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an thanh phd P xac dinh
anh Bang Ngoc D khéng biét viéc H cat gidu va sir dung ma tay tai nha nén khong
c6 can cu dé xir Iy ddi vé6i anh D.
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Déi véi d6i tuong T va M, Co quan Canh sat diéu tra Cong an thanh phd P
chua xac dinh dugc nhan thén, lai lich cua cac dbi tuong nay nén chua cé can ctr
dé diéu tra, xtr Iy .

Trong qua trinh diéu tra va tai phién toa, cac bi cao khai nhan toan bd hanh
vi cua minh nhu ndi dung néu trén.

Ban céo trang so: 182/CT-VKS ngay 09/10/2023 cua Vién kiém sat nhan
dan thanh phd Pleiku quyét dinh truy t6 dé xét xtr d6i véi cac bi cdo:

- L& Thi Thu H vé t0i: “Mua ban trai phép chat ma tiy” theo khoan 1 Piéu
251 B0 luat Hinh sy.

- Tran Khic H3 vé ti: “Tang trix trai phép chit ma tay” theo diém c khoan 1
Diéu 249 Bo luat Hinh sy.

Tai phién toa:

Kiém sat vién giir nguyén quyét dinh truy t6 doi véi cdc bi cdo va dé nghi
Hoi dong xét xit:

- Tuyén bd: Bi cdo Lé Thi Thu H pham toi: “Mua ban trai phép chiat ma
ty””; bi cdo Tran Khac H3 pham toi: “Tang trit trai phép chat ma tay”.

- Ap dung diém ¢ Khoan 1 Diéu 249; diém s Khoan 1 DPiéu 51, Diéu 38 va
Diéu 50 Bo luat Hinh su; xtr phat bi céo Tran Khic H3 muc an tir 01 ndm 06 thang
tt dén 02 nam t, thoi han tu tinh tir ngdy bi tam gitr; hinh phat bo sung: Khong.

- Ap dung Khoan 1 Diéu 251; diém s Khoan 1 va Khoan 2 Piéu 51, Diéu 38
va Piéu 50 Bo luat Hinh su; xtr phat bi cdo L& Thi Thu H mirc an tir 02 nam 06
thang ti dén 03 nam tu, thoi han tu tinh tir ngdy chap hanh an nhung duoc trir di
thoi giam bi tam giit tir ngdy 14/6/2023 dén ngay 23/6/2023; hinh phat bo sung:
Khong.

- Vé xtr Iy vat chimg:

Can ct Bidu 106 Bo luat T tung hinh sy;

Tich thu ti€u huy toan bd chat ma tuy con lai sau giam dinh;

Tich thu sung vao ngan sach nha nudc 01 chiéc dién thoai di dong hicu
Samsung mau xanh kém sim sb va so tién 300.000 ctiabi cio H da nop.

Tra lai cho bi cao H 200.000 dong va tra lai cho bi cao H3 200.000 déng.

- Vé an phi: Cac bi cdo phai chiu an phi hinh su so tham.

Céc bi cdo khong co y kién tranh luan tai phién toa.

Cdc bi cao noi loi noi sau cung:

Céc bi cdo déu nhan thdy hanh vi cta minh 1 vi pham phép luat, thay héi
han va xin Ho1 déng x€t x1r xem x¢&t gidm nhe hinh phat cho cac bi céo.

NHAN PINH CUA HOI PONG XET XU

Trén co sé ndi dung vu an, can cr vao cdc tai liéu trong ho so vu an da duge thAm
tra, xét hoi, tranh luan tai phién toa, Hoi déng xét xtr nhan théy nhu sau:

[1] V& thu tyc t6 tung:

[1.1] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
thanh phé P, Piéu tra vién; Vién kiém sat nhan dan thanh phé Pleiku, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé thdm quyén, trinh tu, tha
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tuc quy dinh cta B0 luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, b1 céo
va nguoi chimg kién khong ai c6 y kién hodc khiéu nai vé& hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da thuc hién déu
hop phap.

[1.2] Déi v6i viée vang mit nguoi chimg klen tai phién toa khong anh
huong dén viéc xét xir vu an nén Hoi dong xét xir van tién hanh xét xur.

[2] Loi khai nhan t6i ctia bi cao Lé Thi Thu H va Tran Khac H3 tai phién toa
1a phu hop v6i nhau; phu hop voi cdc tai ligu: Bién ban bat nguoi pham toi qua
tang, Bién ban tiép nhan ngudi pham ti ra dau thu, Bién ban niém phong dd vat,
tai liéu bi tam giir, K&t luan giam dinh va cac tai liéu ching ctr d thu thip ¢ tai
hd so vu an. Vi vay, Hoi ddng xét xir co can ct khing dinh cac bi cdo da thuc hién
hanh vi nhu sau:

Vao khoang 09 gio 30 ngay 14/6/2023, tai khu vuc quang truong D, thanh
phé P, tinh Gia Lai, L& Thi Thu H di ban cho Tran Khic H3 doan 6ng hut nhua
chtra ma tay loai Heroine véi gia 300.000 dong. Pén 10 gio 45 phit cung ngdy, tai
trude s6 B duong C, T6 D, phuong H, thanh phé P, tinh Gia Lai, khi H3 cAm doan
6ng hut nhya chtra ma tay trén tay phai di tim noi dé str dung thi bi bi luc lugng
Canh sat diéu tra t6i pham vé Ma tdy - Cong an tinh G phdi hop cung luc luong
Canh sat diéu tra toi pham vé Ma tiy - Cong an thanh phd P bit qua tang va thu
giir doan 6ng hiit nhya chira ma tiy loai Heroine c6 khéi luong 0,1853 gam.

Cac bi cao hoan toan nhan thirc dugc hanh vi cua minh 1a vi pham phap luét;
bi cao H3 vi mudn théa min con nghién ctia minh nén di ¢ y mua ma ty tir bi
cdo H dé sir dung cho ban than; bi cdo H vi ham lgi nén cd ¥y ban ma thy chi bi cao
H3 dé huong loi.

Hanh vi cua céc bi cdo gay nguy hiém cho xa hdi, xam pham ché d6 doc
quyén quan 1y chit ma tiy cua Nha nuéc. Vi vy, Hoi dong xét xtr co du co so
khang dinh hanh vi ctia bi cao Lé Thi Thu H pham toi “Mua ban trai phép chat ma
tay” theo Khoan 1 Diéu 251 Bo luat Hinh sy; hanh vi cta bi cao Tran Khic H3
pham toi “Tang trir trai phép chat ma tay” theo diém ¢ Khoan 1 Diéu 249 B luat
Hinh su.

Do d6, Céo trang ctia Vién kiém sat nhan dan thanh phd Pleiku truy t6 cac bi
cao 1a co can cu, dung phap luat.

[3] V& tinh tiét tang nang trach nhi¢m hinh su:

Khéng.

[4] V& tinh tiét gidm nhe trach nhi€m hinh sy:

Trong qua trinh diéu tra, truy t6 va tai phién toa cac bi cdo thanh khan khai
bao vé hanh vi pham tdi ciia minh. Ngoai ra, bi cdo H tu nguyén ra dau tha khai
nhan hanh vi cia minh. Do d6, Hoi dong xét xtr théng nhat véi dé nghi ctua Kiém
sat vién cho cac bi cdo dugce huong tinh tiét giam nhe trach nhiém hinh su quy dinh
tai diém s Khoan 1 Biéu 51 B6 luat Hinh su va bi cao H duoc hudng thém 01 tinh
tiét giam nhe quy dinh tai Khoan 2 Diéu 51 B6 luat Hinh su.

[5] V& hinh phat:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%A3ng%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%A3ng%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2021%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20th%C3%A1ng%20T%C3%A1m,%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Hoa%20L%C6%B0,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
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Céc bi cdo c6 nhan than xau, bj cdo H ¢6 01 tién su bi xtt phat vi pham hanh
chinh vé hanh vi xAm hai dén st khoe cua nguoi khac; bi cdo H3 da c6 02 tién 4n
(d3 x0a 4n tich) vé toi: “Tang trtr trai phep chét ma tay” va toi: “Mua ban trai phép
chat ma tiy”. Céc bj cdo déu la nguoi nghién ma tiy. Cac bi cao pham t4i nghiém
trong, xam pham che d6 doc quyén quan 1y chat ma tay cua Nha nuéde. Do do, Hoi
ddng xét xur thay can phai 4p dung hinh phat tu ddi véi bi céo.

Xét, khéi luong ma tiy cac bi cao mua ban, tang trix nham muc dich st dung
1a thap so v6i muc quy dinh tai diém ¢ Khoan 1 Diéu 249 B luat Hinh su. Bi céo
H tu nguyén dau tha khai nhan hanh vi mua ban ma tay ctia minh gitp nhanh
chong ket thuc diéu tra va hién dang nudi con nho. Vi vay, Hoi dong xét xr xem
xét quyét dinh mirc hinh phat ti twong xtmg voi tinh chat, mic d6 nguy hiém cia
hanh vi pham td61 ma bi cdo da thuc hién.

V& hinh phat b6 sung: Hién cac bi cdo khong co tai san va khéng cé thu
nhap 6n dinh; bi cao H pham to1 nham muc dich thu loi bt chinh nhung s6 tién thu
loi khong cao. Vi vy, Hoi dong xét xir khong ap dung hinh phat b sung 1a phat
tién dbi voi céc bi céo,

[6] Xut [y vdt chung:

Pdi v6i ma tuy con lai sau giam dinh 13 vat thudc loai nha nudc ciAm tang
trit, lvu hanh nén can tich thu tiéu huy.

Bi cdao H str dung 01 chiéc dién thoai di dong hi€u Samsung mau xanh kem
sim s6 13 tai san ctia minh trong viéc trao d61, mua ban ma tiy nén day 13 cong cu,
phuong tién pham t0i nén can tich thu sung vao ngan sach nha nudc.

Trong s tién 500.000 ddng cta bi cdo H ndp, c6 300.000 dong 1a tién mua
ban ma tiy ma c6 nén can tich thu sung vao ngan sach nha nudc; tra lai cho bi cdo
H 200.000 dong 1a tién cta bi cdo khong lién quan dén hanh vi pham toi.

Déi véi sb tién 200.000 dong thu gitt cua bi cao H3, khong lién quan dén
hanh vi pham t1 nén tra lai cho bi cao s6 tién nay.

[7] Kién nghi Co quan Canh sat diéu tra Cong an thanh phd P tiép tuc diéu
tra, xac minh cac doi tuong tén T va M chua xac dinh dugc nhan than, lai lich dé
diéu tra, xir 1y theo quy dinh.

[8] V& an phi:

Céc bi cao phai chiu an phi hinh sy so tham.

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd: Bi cao Lé Thi Thu H pham tdi “Mua bén trai phép chat ma tay”
va bi cao Tran Khiac H3 pham toi “Tang tri¥ trai phép chat ma tay”.

- Cian clr cac Khoan 1 Diéu 251, Diéu 38, Diéu 50, diém s Khoan 1 va
Khoén 2 Diéu 51 B6 luat Hinh su;

XU phat bi cdo Lé Thi Thu H 02 (Hai) nam tu, thoi han tu tinh ttr ngay bi cao
chap hanh an nhung duoc trir di thoi giam bi tam gitr tir ngay 14/6/2023 dén ngay
23/6/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
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- Can ¢t cac diém ¢ Khoan 1 Diéu 249, Piéu 38, Piéu 50, diém s Khoan 1
Piéu 51 B luat Hinh sy;

Xir phat bi cao Tran Khac H5 01 (M6t) nim 06 (S) thang tu, thoi han ti tinh
tur ngay bi cao bi tam gilr (ngay 14/6/2023).

2. Can ctr Bidu 106 Bo luat T6 tung hinh su va Piéu 47 Bo luat Hinh suy;

- Tich thu tiéu huy ma tiy loai Heroine con lai sau gidm dinh dung trong 01
bi cong van ghi s6 556/PC09 ngay 22/6/2023, c¢6 dau niém phong ctia phong K -
Cong an tinh G.

- Tich thu sung vao ngan sach nha nudc cac tai san cua bi cado L& Thi Thu H
gém: 01 chiéc dién thoai di dong hiéu Samsung mau xanh kém sim s6 va sb tién
300.000 dong.

- Tra lai cho bi cdo Lé Thi Thu H 200.000 ddng.

- Tra lai cho bi cdo Tran Khic H3 200.000 dong.

(Theo Bién bdn vé viéc giao nhdn vit chirng, tai san ngay 18/10/2023, giita:
Cong an thanh phé P va Chi cuc Thi hanh dan dan sw thanh phé Pleiku)

3. Can cir Khoan 2 Piéu 135 va Khoan 2 Diéu 136 Bo luat T6 tung hinh su;
ap dung diém a Khoan 1 Piéu 23 cla Nghi quyét sb 326/2016/UBTVQH]14 ngay
30-12-2016 ciia Uy ban thuong vu Qudc hoi Quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an;

Budc cac bi cao Lé Thi Thu H va Tran Khic H3, mdi bi cdo phai chiu
200.000 dong tién an phi hinh sy so tham.

Trong han 15 ngay ké tir ngay tuyén an, cac bi cao va nguoi co quyén loi,
nghia vy lién quan dén vu an c6 mit tai phién toa c6 quyén khang céo ban an dé
yéu cau Toa 4n nhan dan tinh Gia Lai xét xir phiic tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND tinh Gia Lai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Pleiku; (dé ky)

- Cong an Tp. Pleiku;

- Chi cuc THADS Tp. Pleiku;

- Bi c40, Ngudi bao chita (néu co);

- Nhitng ngudi tham gia t6 tung khéc;
- Luu ho so vu an.

Vil Dinh Nguyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%C3%A1c%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Tr%E1%BA%A7n%20Kh%E1%BA%AFc%20Ho%C3%A0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%203,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai,%20t%E1%BB%89nh%20Gia%20Lai

