TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phic

Ban 4n sd: 59/2021/HS - PT
Ngay 22 - 9 - 2021

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Vin Nghia.

Cdc Tham phan: Ong Tran Hiru Sy

Ong Duong Viét Hai

- Thuw ky phién toa: Ba Hoang Thi Huong Giang — Tham tra vién, Toa an
nhan dan tinh Quang Binh.

- Dai di¢n Vién kiém sdt nhan din tinh Qudng Binh tham gia phién toa:
Ba Nguyén Thi Diéu Thay — Kiém sat vién.

Ngay 22 thang 9 nam 2021, tai phong xét xtr an hinh sy Toa an nhan dan
tinh Quang Binh, m& phién toa xét xtr cong khai vu an hinh sy phtc tham thy ly
s6 48/2021/TLPT — HS ngay 09 thang 7 nam 2021 ddi véi céc bi cdo Phan Ngoc
L, H6 Hau D, Pham Van T va Phan Thé T, do c6 khang cdo cua cac bi céo ddi
véi Ban &n hinh sy so tham sé 18/2021/HS - ST ngay 27 thang 5 nim 2021 cua
Toa an nhan dan huyén Quang Trach, tinh Quang Binh.

- Cdc bi cdo c6 khang cao:

1. Phan Ngoc L, sinh ngay 25/10/1991; tai x& Quang L, huyén Q, tinh
Quang Binh; noi cu tra: Thon T, xd Quang L, huyén Q, tinh Quang Binh; nghé
nghiép: Lai xe; trinh d6 van hoa: Lép 12/12; dan toc: Kinh; gigi tinh: Nam; ton
gido: Khdng; quéc tich: Viét Nam; con 6ng Phan Quang Th (chét) va ba Khuong
Thi X (chét); vo: Nguyén Thi Y, ¢6 03 con I6n nhat sinh nam 2013, nho nhat sinh
nam 2021; tién an, tién su: khdng. Bi cdo bi 4p dung bién phap ngan chin “Cam
di khoi noi cu trd”; bi cdo ¢d mat tai phién toa. .

2. H6 Hau D, sinh ngay 14/11/1991 tai x& Quang L, huyén Q, tinh Quang
Binh; noi cu trd: Thén T, xa Quang L, huyén Q, tinh Quang Binh; nghé nghiép:
Lai xe; trinh d6 van hoa: Lop 12/12; dan toc: Kinh; gidi tinh: Nam; tdn gido:
Khong; qudc tich: Viét Nam; con 6ng H6 Van Th va ba Truong Thi H; ¢6 vo
Tran Thi M va 01 con, sinh nam 2019; tién &n, tién su: Khong. Bi c4o bi ap dung
bién phap ngin chin “Cam di khoi noi cu tra”; bi cdo ¢d mat tai phién toa.

3. Pham Van T, sinh ngay 17/3/1997; tai xd Quang Th, huyén Q, tinh Quang
Binh; noi cu tra: Thén 8, x4 Quang Th, huyén Q, tinh Quang Binh; nghé nghiép:
Lao dong tu do; trinh d6 van hoa: Lop 12/12; dan toc: Kinh; gidi tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Pham Vin Th va ba Lé Thi Thanh T;
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Vg, con: chua c6; tién &n, tién su: khong. Bi céo bi &p dung bién phap ngin chin
“Cam di khoi noi cu trd”; bi c4o 6 mit tai phién toa.

4. Phan Thé T, sinh ngdy 02/7/2001; tai x4 Quang Th, huyén Q, tinh Quang
Binh; noi cu tra: Thon 8, xa Quang Th, huyén Q, tinh Quang Binh; nghé nghiép:
Lao dong tu do; trinh d6 van hoa: Lép 12/12; dan toc: Kinh; gigi tinh: Nam; ton
gido: Khéng; quéc tich: Viét Nam; con 6ng Phan Qudc L va ba Nguyén Thi H;
vg, con: Chua co; tién &n: khong; tién sw: Khong; nhan than: Ban an sb
41/2019/HS — ST ngay 24/10/2019 cua Toa an nhan dan huyén Quang Trach,
tinh Quang Binh xtr phat 08 thang cai tao khéng giam giir vé toi “Trom cap tai
san”. Bi c40 bj tam giam tir ngay 12/10/2020 dén ngay 12/11/2020 duoc thay thé
bién phap ngan chan “Bao linh”; bi cao c6 mat tai phién toa.

- Ngwoi bao chita cho bi cao Pham Vin T: Ong Duong Vian Th — Luat su,
Vin phong luat su B, thuoc Poan luat su tinh Quang Binh; vang mat (tai phién
tda bj cao Tuan tir chi luat su bao chira).

Trong vu an ndy c6 bi cdo Phan Vin H; ngudi co quyén loi, nghia vu lién
quan Ng06 Xuan Th; nguoi lam ching Phan Tién D, Phan Thanh H, Phan Thanh
B, Nguyén Vian Ng, Nguyén Hong Ph, Pham Tién D va L& Viét C nhung khang
c4o cua cac bi cao khong lién quan dén nhitg ngudi nay nén Toa an khong triéu
tap dén phién toa.

NOQI DUNG VU AN:

Theo céc tai liéu o trong ho so vu an va dién bién tai phién toa , ndi dung
vu an dugc tom tit nhu sau: Khoang 20 gid, ngay 12/8/2020, tai quan bia 7 xa
Q, huyén Q, tinh Quang Binh, mdt ) nguoi & Xa Quang L, huyén Q, gém Phan
Ngoc L, HO6 Hau D, Phan Thanh H, Nguyén Hong Ph, Nguyén Vin Ng, Phan
Thanh B va mét s6 nguoi & X3 Quang Th, huyén Q, gom: Lé Viét C, Cao Xuan
A, Phan Vian H, Pham Tién D, Phan Tién D va Pham Van T ngéi uéng bia tai
hai ban khac nhau. Trong lGc udng bia Phan Van T hoi nhitng ngudi & xa Quang
L “C6 giao luu d4 bong khong cac anh”, thi H6 Hau D tra 1oi “Pa bong hay da
céng”. T noi “Pa céng”, sau d6 hai bén c6 noi qua, lai véi nhau. Mot luc sau
Phan Thé T dén ban nhiing nguoi xa Quang Th dé udng bia, thiy T dén Phan
Thé T néi “khi nay cé anh giy danh nhau” c¢6 ¥ néi D gy danh nhau véi T,
Phan Thé T hoi lai “Réang gay”, T ndi “Anh ru d4 bong nhung anh d6 doi danh”,
Phan Thé T no6i “Dé em qua giang hoa cho”, nhitng ngudi trong ban ngan can vi
so bi danh nén Phan Thé T ndi “C6 can em vé léy dd ra ma thu khong”, cu thé
ldy dao, kiém ra dé danh nhau. No6i xong Phan Thé T vé nha ciia minh 13y 02
con dao gom: 01 con dao bang kim loai, dai khoang 0lm, can bang g dai
khoang 40cm, ludi béng kim loai, mau den, dai khoang 60cm; 01 con dao bﬁng
kim loai dai khoang 40cm, can bang gd dai khoang 20cm, ludi bang kim loai dai
khoang 20cm mang dén quan 7. Phan Thé T dé 01 dao trén xe may phia trudc
quan, con 01 dao dé dudi gdm ban Phan Thé T udng bia. T thiy thé lién noi
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“Khi nao ho danh minh thi minh méi danh lai”. Sau d6 Phan Thé T qua moi bia
tai ban cua D va moi D qua ban nhau cta Phan Thé T dé giao luu.

Pén khoang 22 gid cung ngdy, D qua ban nhau cia Phan Thé T dé moi,
trong lac nodi chuyén thi Phan Thé T c¢6 hoi D “Liic ndy anh c6 chuyén chi ma
xich mich véi thing anh em d6”. Lac ndy Phan Ngoc L dang ngdi udng bia tai
ban cta nhitng ngudi xa Quang L, nghe Phan Thé T ndi vy nén dung diy chui
“Dit me bay, bay con nit con nd1 dung ba tron, tau dap chét cha bay do”, déng
thoi L cAm cbe bia ném qua ban nhau cta nhom ngudi xa Quang Th, khién cbc
thity tinh v& tung toe, thdy vay Phan Van H ngdi ¢ ban ctia Phan Thé T ding
day chai “Pu ma mi” rdi cam ly thily tinh dang ung bia ném vé phia ban coa L,
cung lac d6 Pham Vian T ciing ding day dung ly thuy tinh ném qua ban L, hai
bén lao vao danh nhau, la hét chui bai, 1on xon lam moi ngudi c6 mat trong
quan hoang loan, bo chay, gdy mat trat tu tai khu vuc quan. T ném ly bia sang
ban cua L thi thay D dang ngdi ¢ ban nhau ciia minh nén da ding tay quat nga D
xudng dat roi dung tay danh, nhung khong gay thuong tich gi. D ciing dung tay
danh tra lai T roi ving day bo chay vao khu vuc ndu dn cta quan. Thiy D bo
chay, T ldy dao cta Phan Thé T & gdm ban nhau dudi theo D dé chém, nhung
khi t6i cira quan thi dugc nhan vién ciia quan ngin can, lay dao trong tay cua T.
Lac nay Phan Thé T chay ra xe md t6 l1dy dao di cat giau san tir trudc, rdi chay
t6i vi tri cia L dung, vung dao chém vao ngudi ciia L nhung L dung ghé nhua
dd nén Phan Thé T chém tring ghé nhya lam hu hong. Sau d6 nhiing nguoi
trong quan da can ngin, ldy dao cta Phan Thé T. D vao khu vuc bép cia quan
ldy 02 dao bang kim loai chay ra ngoai, nhin thdy Phan Thé T vira bi quat nga
xubng dat dang ngdi & trude quan nén D hét 1én “Pu ma mi dimg lai”, rdi cAm
dao ruot dudi Phan Thé T dé chém. Phan Thé T dimg ddy rdi chay ra khu vuc
phia san bong ctia quan, nhin thidy D cAm dao dudi chém Phan Thé T nén anh Th
1a chil quan chay theo can ngan, thi D dimg lai khong dudi nira, theo phan xa tu
nhién D quay lai vung hai tay dang cam dao tring vao ngudi anh Th nhung gay
thuong tich nhe (anh Th tir chéi giam dinh).

Tai Ban an hinh sy so tham s6 18/2021/HS-ST ngay 27 thang 5 nam 2021
cua Toa an nhan dan huyén Quang Trach quyét dinh: Cac bi cao Phan Ngoc L,
Hd Hau D, Pham Van T, Phan Thé T, Phan Vian H pham toi “Gay rdi trat tu
cong cong”. Ap dung diém b, khoan 2 Diéu 318; cac diém b, s khoan 1 Diéu 51;
Piéu 38 Piéu 54 Bo luat hinh su. Riéng bi cao Phan Ngoc L dugc 4p dung thém
khoan 2 Diéu 51 B luat hinh su, xur phat: Bi cdo Phan Ngoc L, H6 Hau D,
Pham Vin T, Phan Thé T mdi bi cdo 18 (Muoi tdm) thang ti. Thoi han chép
hanh hinh phat ké tir ngay c4c bi cao di thi hanh an; riéng bi cdo Phan Thé T
dugc trir thoi gian di tam giam tir ngay 12/10/2020 dén ngay 12/11/2020.

Ap dung diém b, khoan 2 Piéu 318; cac diém b, s khoan 1 DPiéu 51; Diéu
54, Piéu 91, Piéu 101, Piéu 65 Bo luat hinh sy, xt phat bi cao Phan Van H 18



(Muoi tam) thang tu cho hudéng an treo, thoi gian thur thach 36 (Ba muwoi sdu)
thang tinh tlr ngay tuyén an so tham.

Ngoai ra ban an so tham con tuyén xir Iy vat chang, trach nhiém dan su,
an phi so tham va quyén khang céo cho cac duong su.

Trong c&c ngay 29 va 31 thang 5 nim 2021 c4c bi cdo Phan Ngoc L, Hb
Hau D, Pham Vin T va Phan Thé T lam don khang cdo vai ndi dung: Bé nghi
Toa an cap phdc tham giam nhe hinh phat va xin duoc cai tao tai dia phuong

Tai phién toa phtc tham bi cdo c4o Phan Ngoc L, H5 Hau D, Pham Van T
va Phan Thé T thira nhan hanh vi pham toi cia minh nhu ban 4n so tham da xét
Xt, cac bi cdo giit nguyén noi dung don khang cdo va xuat trinh don trinh bay
hoan canh gia dinh, gidy ang ho phong chong Covits c6 chinh quyén dia phuong
Xac nhan.

Pai dién Vién kiém sat tham gia phién tda phuc tham dé nghi Hoi dong
xét xir 4p dung diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 cua Bo luat
t6 tung hinh su; diém b khoan 2 biéu 318, diém b, s khoan 1 khoan 2 Piéu 51,
khoan 1 Diéu 54, biéu 65 cua Bo luat hinh sy gitt nguyén hinh phat caa ban an
so tham xtr phat c4c bj c4o Phan Ngoc L, Hb Hau D, Pham Vin T va Phan Thé
T mdi bi cao 18 thang ti cho huong an treo, thoi gian thira thach 36 thang tinh
tir ngay tuyén an phdc tham veé toi “Gay rdi trat tu cong cong”.

Can clr vao cac ching ctr, tai liéu da dugc tham tra tai phién toa phic
tham; can ct vao két qua tranh luan tai phién toa, trén co sé xem xét day du,
toan dién tai liéu, chang cu, bi céo,

NHAN PINH CUA TOA AN:

[1] Ngay 27 thadng 5 nam 2021, Toa an nhan dan huyén Quang Trach xet
Xt so thim va ban hanh Ban an sé 18/2021/HS — ST. Ngay 29 va 31 thang 5
nam 2021 céc bi cdo Phan Ngoc L, H6 Hau D, Pham Vin T va Phan Thé T
khang cdo ban an so tham. Pon khang céo cua cac bi cdo 1am trong han luat
dinh va dung quy dinh tai Piéu 333 caa Bo luat té tung hinh su nén chap nhan
dé xét xu phtc tham.

[2] Tai phién toa cac bj cdo Phan Ngoc L, H6 Hau D, Pham Vian T va
Phan Thé T thtra nhan hanh vi pham t6i ciia minh nhu ban &n so tham da xét xi.
Cu thé: Khoang 22 gid, ngay 12/8/2020, tai quan bia 7 xd Quang Th, huyén Q,
tinh Quang Binh di x4y ra mau thuan giita mot s6 nguoi ¢ xa Quang Th, huyén
Q va mdt s6 ngudi & xa Quang L, huyén Q dang udng bia tai quan. Hai bén dung
tir ngit thiéu vin hoa dé cai nhau, roi dung ly thuy tinh dang uéng bia dé ném va
dung hung khi (dao) dé danh nhau gay mat trat ty tai khu vuc quén trén 15 phut,
lac d6 c6 hon 20 ngudi dang udng bia tai quan 1am anh hudéng an ninh trat tu
trén dia ban. Tir cac hanh vi trén Toa an cip so tham da tuy@n bd céc bi cao Phan
Ngoc L, H6 Hau D, Pham Vin T, Phan Thé T va Phan Vin H pham t6i “Gay r6i
trat tw cdng cong” la co can cr, dung nguoi, dtng toi.
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[3] Xét khang c4o dé nghi giam nhe hinh phat va xin chuyén loai hinh phat
nhe hon cta cac bi cdo thay: Hanh vi cua cac bi cao da gy anh huong xau dén
an ninh, trat tu, an toan x3 hoi trén dia ban, 1am b xuc lo ling trong nhan dan.
Toda an cap so tham da ap dung cac tinh tiét giam nhe trach nhiém hinh sy va ap
dung khoan 1 Diéu 54 cua Bo luat hinh su dé xur phat cac bi cdo Phan Ngoc L,
Hd Hau D, Pham Vin T va Phan Thé T mdi bi cdo 18 thang td vé toi “Gay ri
trat tu cdng cong” la duing va4i hanh vi pham t6i ctia cac bi cao, khong nang nén
viéc xin giam nhe hinh phat cta cac bi cao khong dugc chép nhan.

[4] Dbi véi khang cao xin dugc cai tao tai dia phuong théy: Cac bi cao
Phan Ngoc L, HO Hau D va Pham Van T ¢6 nhén than tdt, day la vi pham phap
luat 1an dau; bi cio Phan Thé T timg bi xir phat 08 thang cai tao khong giam gitr
vé t61 “Trom cip tai san” tai Ban an s6 41/2019/HS — ST ngay 24/10/2019 cua
Toa an nhan dan huyén Quang Trach, nhung khi pham t01 bi cdo 1a nguoi chua
thanh nién; truéc khi pham toi “ Gay rdi trat tu cong cong” bi cao da chap hanh
xong hinh phat, theo quy dinh tai Diéu 107 ctia B6 luat hinh sy nim 2015 thi bi
cdo duoc coi 1a khong co an tich. Hién tai cac bi co co chd & 6n dinh, tai phién
toa phiic thim céc bi cdo xuat trinh thém don trinh bay vé diéu kién gia dinh, ca
nhan cta cac bi cdo va gidy tu nguyén dong gép quy phong chéng dich bénh
Covits 19 duogc chinh quyén dia phuong xac nhan, ddy 1a cac tinh tiét méi quy
dinh tai khoan 2 Diéu 51 ciia B luat hinh sy nim 2015 ma Toa 4n cép so thim
chua ap dung. Mit khac, viéc gay roi cla céac bi cao gay thiét hai khong 16n da
boi thuong cho nguoi bi hai, Toa 4n cap so tham xu phat ti va cach ly cac bi cao
ra ngoai doi song xa hoi 1a co6 phan nghiém khac, do d6 can chap nhan don
khang cdo cua bi cdo va dé nghi cua dai dién Vién kiém sat tai phién toa dé sta
ban an so thim theo hudng giit nguyén hinh phat ctia ban an so thim nhung cho
bi cdo duoc hudng an treo, thoi gian thir thach gap doi tinh tir ngdy tuyén an
phuc tham va giao cac bi cao cho chinh quyén dia phwong noi cu tri quan 1y,
gido duc trong thoi gian chap hanh an.

[5] Cac quyét dinh khac cua ban 4n so thim vé xu ly vat ching, trach
nhiém dan sy, 4n phi hinh su so tham va hinh phat cta bi c4o Phan Van H khong
c6 khang cao, khdng bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han
khéang cao, khang nghi.

[6] V& an phi: Cac bi cdo Phan Ngoc L, HO6 Hau D, Pham Vin T va Phan
Thé T khang cdo duoc chap nhan nén khdng phai chiu an phi hinh sy phic tham.
Vi cac le trén;

QUYET PINH:

1. Can cir diém b khoan 1 Biéu 355, diém e khoan 1 DBiéu 357 cua Bo luat
t6 tung hinh sy nam 2015 chap nhan khang céo cua cac bi cdo Phan Ngoc L, Hb
Hau D, Pham Van T va Phan Thé T dé sta hinh phat cua Ban an so tham s6



18/2021/HS-ST ngay 27 thang 5 nam 2021 cta Toa &n nhan dan huyén Quang
Trach, tinh Quang Binh.

2. Ap dung diém b khoan 2 Biéu 318, diém b, s khoan 1 khoan 2 Diéu 51,
khoan 1 Diéu 54, Diéu 65 cua B luat hinh sy nam 2015, xtr phat cac bi céo:
Phan Ngoc L, H5 Hau D, Pham Vin T va Phan Thé T mdi bi cdo 18 (muroi tam)
thang tu cho hudng an treo, thoi gian thura thach 36 thang tinh tir ngay tuyén an
phuc tham 22/9/2021 vé toi “Gay rdi trat ty cong cong”.

3. Giao hai bi c4o Phan Ngoc L va H6 Hau D cho Uy ban nhan dan xa
Quang L, huyén Q, tinh Quang Binh giam sat, gidao duc. Gia dinh hai bi cao
Phan Ngoc L va Ho Hau D c6 trach nhiém phdi hop véi Uy ban nhan dan x&
Quang L, huyén Q, tinh Quang Binh giam sat, giao duc hai bi cédo trong thoi
gian chap hanh an treo.

4. Giao hai bi c4o Pham Vin T va Phan Thé T cho Uy ban nhan dan x&
Quang Th, huyén Q, tinh Quang Binh giam séat, gido duc. Gia dinh hai bi cao
Pham Van T va Phan Thé T c6 trach nhiém phdi hop voi Uy ban nhan dan xa
Quang Th, huyén Q, tinh Quang Binh gidm sat, giao duc hai bi cao trong thoi
gian chap hanh an treo.

Trong thoi gian thi thach néu nguoi bi két 4n Phan Ngoc L, H6 Hau D,
Pham Vin T va Phan Thé T ¢6 ¥ vi pham nghia vu theo quy dinh cta Luat Thi
hanh an hinh su 02 lan tré &n, thi Toa an c6 thé quyét dinh budc ngudi bi két an
Phan Ngoc L, Hb Hau D, Pham Vian T va Phan Thé T phai chap hanh hinh phat
tu cua ban an da cho huong an treo.

Truong hop nhirng ngudi bi két an Phan Ngoc L, HO6 Hau D, Pham Vin T
va Phan Thé T thay ddi noi cu tra thi thuc hién theo quy dinh tai khoan 3 Biéu
92 cua Luat Thi hanh an hinh su.

5. Cac quyét dinh khac cua ban an so tham vé hinh phat cua bi cio Phan
Vin H, xir Iy vat ching, 4n phi hinh sy so thim khong c6 khang cdo, khong bi
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

6. Cac bi cao Phan Ngoc L, H6 Hau D, Pham Van T va Phan Thé T khéng
phai chiu an phi hinh sy phdc tham.

Ban an phuc tham co hiéu lyc phap luat ké tir ngdy tuyén an phuc tham
22/9/2021.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vu giém déc kiém tra 1 TANDTC;  THAM PHAN — CHU TOA PHIEN TOA
- TANDCC tai Pa Ning;

- VKSND tinh (P3);

- TAND huyén Quang Trach;

- CCTHADS huyén Quang Trach;

- Bi cdo; (da ky)

- Luu hd so vu an.

Nguyén Vin Nghia






