TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poclap - Twdo - Hanh phic

Ban an sb: 428/2019/DS-PT
Ngay: 16-5-2019
V/v tranh chap thira ké, doi tién bodi
dap dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic tham gom cé:
Thdam phdn- Chii toa phién toa: Ong Lé Tho Vién
Cdc tham phdn: Ba Tran Thi Lé Uyén
Ong Nguyén Vian Tuin
- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pai dién Vign kiém sit nhin din Thanh phé Hé Chi Minh tham gia
phién toa: Ong Pham Duy Tuén - Kiém sat vién.

Ngay 16/5/2019, tai try s Toa 4n nhan dan Thanh pho HO Chi Minh xét
xu phuc tham cong khai vy an thy Iy s6 155/2019/TLPT-DS ngay 20 thang 02
nam 2019 vé vi¢c “Tranh chap thtra ké, doi tién bo1 dap dat”.

Do bén 4n dan sy so tham s6 735/2018/DS-ST ngay 29 thang 11 ndm 2018
cua Toa &n nhan dan Quan T1 Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic thim sé 1826/2019/QD-PT ngay
16 thang 4 nam 2019, gitra cac duong su:

- Nguyén don: Ba L€ Thi L, sinh nam: 1945

Dia chi: Ké s6 5B khu R, Phuong 16, Quan T1, Thanh phé H6 Chi Minh.

Dai dién uy quyén.' Ba Pao Thi Anh T1, sinh ndam: 1967

Dia chi: 146A L3 Puong H, Phudng 12, Quan N1, Thanh phé H6 Chi Minh.
(Theo vin ban uy quyén ngay 06/11/2018).

- Bi don: Ba Duong Thi M, sinh ndm: 1963 o
bia chi: 5B Buong A, Phuong 16, Quan T1, Thanh pho Hf) th Minh.
bia chi lién lac: 60 Buong H2, Phuong 16, Quan T1, Thanh phé H6 Chi Minh.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. BaLé Thi H1, sinh ndam 1946 chét nam 2014

Nhitng ngudi thira ké quyén va nghia vu té tung ctia ba H1:

1.1. Ong Lé Minh C1, sinh nim: 1971

Dia chi: 12/2 Pudng R2, Phuong 15, Quan T1, Thanh phé H6 Chi Minh.



1.2. Ong Lé Vin N1, sinh nam: 1974 o
Bia chi: 981/9C Puong S, phuong Tan Hung, Quéan B1, Thanh phd H6 Chi Minh.

1.3. Ba Lé Thi C2, sinh nam: 1969 (mét nang luc hanh vi dan su) o
bia chi: 981/9C Puong S, Phuong Tan Hung, Quan B1, Thanh phé H6 Chi
Minh. C6 ngudi giam ho 1a 6ng Lé Minh C1 (1a em rudt).

2. Baleé Thi K, sinh nam: 1951 o
bia chi: 5/2 ap 4, xa T3, huyén B2, Thanh phd H6 Chi Minh.

3. BaLé Thj T2, sinh nam: 1955 o
Dja chi: 54 Pudng C2, Phudng 19, Quan B3, Thanh phd H6 Chi Minh,

4. BalLé Thi’ G, sinh nam: 1961 o
bia chi: 6/24 ap 2, xa T3, huyén B2, Thanh phé H6 Chi Minh.

5. BaLé Thi L2, sinh nam: 1964 o
bia chi: B12/4 ap 2, xa T3, huyén B2, Thanh phd H6 Chi Minh.

6. Ong Pao Minh C3, sinh ndm: 1972 o
Dia chi: K& s0 5B khu R, Phuong 16, Quan T1, Thanh pho HO Chi Minh.

7. Ong Lé Huynh T2, sinh nam: 1982

8. Ba Lé Thi Ngoc H2, sinh nam: 1984

9. Ong Lé Thanh T3, sinh nam: 1988

10. Ba Lé Thi Ngoc B2, sinh ndm: 1986

Cung dia chi: 5B Pudng A, Phuong 16, Quan T1, Thanh phé H6 Chi Minh.

Ong T2, ba H2, 6ng T3 va ba B2 c6 cung dai dién iy quyén: Ba Duong Thi
M, sinh nam: 1963

Dia chi lién lac: 60 Pudng H2, Phudng 16, Quan T1, Thanh phé HO Chi Minh.

(Theo vin ban ty quyén ngay 28/3/2018)

Nguoi bao vé quyén va loi ich hop phap cua ba Lé Thi L, ba Lé Thi L2,
ong Lé Minh C1: Ba Truong Thi H3- Ludt su cua Van phong luat su Truong Thi
H3 thudc Boan Luat su Thanh ph6é H6 Chi Minh.

Nguoi khang cao: Ba Lé Thi L, ong L& Minh C1 va ba Lé Thi L2.
NOI DUNG VU AN:

Theo don khoit kién va trinh bay cia nguyén don cé dai dién 1a ba Bao Thi
Anh T1 trinh bay:

Ba L 1a con cua 6ng Lé Van L3 (chét nim 2001) va ba Nguyén Thi N2
(chét naim 1995). Ong L3 va ba N2 ¢6 07 ngudi con: Lé Thi L, Lé Thi H1 (chét
nam 2014), Lé Thi K, Lé Thi T2, Lé Van S (chét niam 2006), Lé Thi G, Lé Thi
L2. Qua trinh chung song ong L3 va ba N2 ¢6 tao dung dugc cac thira dat dugc
ghi nhan tai ban d6 hién trang vi tri ap ranh 1ap ngay 15/01/2015 cua Trung tdm
do dac ban d6 - SO Tai nguyén mdi trudng co tong dién tich hién trang la
1.774.4 m* thudc cac thira cii 667, 673, 701, 702, 703. Ba yéu ciu duoc chia
thira ké theo quy dinh ctia phép luat chia déu cho céc anh chi em.



Pén ngay 19/11/2018, ba Lé Thi L ¢ don rit toan bd yéu cau khai kién.
Bi don ba Duong Thi M trinh bay:

Ba M va éng Lé Vin S 1a vo chong c¢6 ding ky két hon nam 1982, trong
qua trinh chung sdng va tao dung duogc tai san nhu sau: Dt thira 702, 666 va
667 to ban dd sb 3, BO dia chinh, Phuong 16, Quin T1. Ngay 06-11-1998 dng
Lé Vin S duge Uy ban Nhan dan Quén T1 cip gidy ching nhan quyén st dung
dat cho ho ong Lé Van S thira 666 va 702. Con thura 667 c6 dang ky su dung tur
nam 1995 nhung chu’a duoc cap glay Nam 1999, vo chong ho ding ky ké khai
su dung 2.140 m’ trong d6 bao goém cac thira 702, 666 va 667 cung voi hlen
trang dat dang str dung. Nam 2003, 6ng S chuyén nhuong thira 666 gom 604 m”
cho ba Pang Thi Thau.

Nam 2004}, Uy ban Nhan glﬁn Quan T1 quyét dinh (;ho hé 6ng Lé Van S
dugc chuyén d6i thira 702 bao gom 1.036 m” dat ao sang dat vuon.

Nam 2006, ong Lé Van S chét khong dé lai di chuc.

Déi vé6i thira dit 667 do vo chbng ba tao dung trén nén tang dat cua 6ng L3
va ba N2 dang ky ruong dat sau chuyén quyen st dung cho vo chong ong ba. Do
do, luc 6ng S con song vo chong ba da thong nhat chia cho mdi ngudi con cia
ong L3 va ba N2 véi s6 dat 40 m* quy ra tién. Cac ba Lé Thi K, Lé Thi G, Lé
Thi L2 d4 nhan du tién. Cac ba Lé Thj L, Lé Thi H1, Lé Thi T2 chwa nhan nén
ba tiép tuc thuc hién y nguyén ctia éng S chia gia tri dat twong dwong 40 m” cho
ho theo gia tham dinh dat néng nghiép.

Qua trinh chung séng ba M va ong S ¢ 04 nguoi con chung: Lé Huynh T2,
L& Thi Ngoc H2, L& Thanh T3 va Lé Thi Ngoc B2.

Theo ban dd hién trang vi tri s 10036/PDBD-VPTP lap ngay 16/01/2015
ctia Trung tdim do dac ban db - So Tai nguyén va Moi trudng Thanh phd HO Chi
Minh, thé hién: Khu dit c6 dién tich 1774.4 m* (Theo hi¢n trang), trong do co
91.8 m® — 1a Rach (a). Viéc st dung khu dit nay 1a 6n dinh t&r can cac chu dat
khéng c6 tranh chép ranh.

Vi vy, ba M yéu cau dugc thira ké quyén st dung phan dat cua ong Lé
Vian S tai cac thira 702 (g6m mot phén thira 701, mot phan thira 702 va mot phan
thura 703 co tong dién tich 1159 m?), thu’a 667 (gom mot phan thira dat 667, mot
phan thira dt 673 c6 dién tich 523.6 m?) cho ba va cac con. Cong nhan quyén sir
dung dit theo hién trang cua khu dat cho ba va cac con. Riéng phan nha trén
thira 667 khong c6 tranh chap.

Khéng dong ¥ v6i yéu cau khoi kién ctia ba Lé Thi L vi khu dat nay khong
phai la di san thua ké ctia 6ng Lé Van L3 chét nam 2001 va ba Nguyén Thi N2
chét nam 1995.

Do trudc day, ba L va gia dinh di kinh té méi vé c6 khé khan khong co chd
& nén ba méi cho ba L cat nha tam trén thira 702 dé & va c6 cho 6ng Pao Minh
C3 nudi ca ¢ ao. Nay c6 tranh chip nén yéu cau Toa an budc ba Lé Thi L va ong
DPao Minh C3 tra lai phan dat dang chiém gii tai thira 702.



Nguoi ¢6 quyén, nghia vu lién quan:

Theo don khéi kién vé yéu cau doc lap ngay 28 thang 4 nam 2011, 6ng Dao
Minh C3 trinh bay:

Nam 1996, 6ng ngoai 6ng C3 tén Lé Vian L3 c6 cho 6ng (bang miéng) canh
tac trong rau, nudi ca rd phi trén hai thira dat ao 666 va 702 thudc to ban d6 sb 3
khu R, duong Buong H2, Phuong 16, Quan T1. Trong thoi gian canh tac 6ng da
ddp dit bo ao, nao vét ao, dong cir véi sd tién 13 20.000.000 dong. Nay, me 6ng
L3 ba L& Thi L cung cac con cua 6ng L3 va ba N2 tranh chap thira ké dat v0i ba
Duong Thi M. Nén 6ng yéu cau bén nio nhan phéan ao thi tra lai cho 6ng s tién
nay.

Ba Lé Thi T2, ba Lé Thi L2 trinh bay:

Théng nhat v6i yéu cau khai kién cua ba Lé Thi L yéu cu chia thira ké déu
cho céc con cta 6ng Lé Van L3 chét nam 2001 va ba Nguyén Thi N2 chét nam
1995.

Ba Lé Thi G, ba Lé Thi K trinh bay:

Théng nhét voi yéu cau khoi kién cua ba Le Thi L yéu c~§1u chia thtra lgé déu
cho cac con cua ong Leé Van L3 chét nam 2001 va ba Nguyén Thi N2 chét nam
1995. Va xac nhan c6 nhan s6 tién 20.000.000 dong 1a tién cfla, vo chong Lé Van
S va ba Duong Thi M chia nam 2003 twong dwong v6i 40m” dat di san.

Nguoi ké thira quyéq, nghia vu td tung cua nguoi co quyén loi, nghia vu
lién quan ba Le Thi H1 chét ndgm 2014 goém cac ong ba L& Van N1, Lé Minh Cl,
Lé Thi C2 (mat nang luc hanh vi dan sy) c6 nguoi giam ho la Lé Minh CI cung
thong nhat trinh bay:

Ho c6 cha tén Lai Phudc Kiéu (chét nim 1985), me tén Lé Thi H1 (chét
nam 2014). Cha me ho c¢6 04 nguoi con t‘én Lé Thi C2, Lé Minh Cl, Lé Van N1,
Lai Van Sau (chét nam 2003). Ho yéu cau chia phan dat thtra ké ctia ba Lé Thi
H1 theo quy dinh ctua phép luat

(A)n,g ba L,é Huynh T2, L& Thi Ngoc H2, Lé Thanh T3 va L& Thi Ngoc B2
cung thong nhat trinh bay:

Théng nhét véi yéu cau khai kién ctia ba Duong Thi M.

Tai cip so tham:

-BaM van giit nguyén yéu cau khoi kién, yéu cau duogc thira ké di san coa
L€ Van S gom thira dat 702 va 667 theo hién trang.

- Yéu cau 6ng Pao Minh C3 giao tra lai phan dat dang chiém giir trén thira
702.

- Yéu cau ba L€ Thi L giao tra lai pl}ﬁn dat dang chiém giir trén thira 702.
Nhat tri trd lai phan gia tri can nha theo tham dinh gi4 cho ba L.

- Tiép tuc tu nguyén thuc hién di nguyén cua 6ng L& Van S luc con song 1a

chia cho cac ba Lé Thi L, nguoi ké thira quyén, nghia vu t6 tung ctia nguoi c6



quyén loi, nghia vu lién quan ba Lé Thi HI chét nim 2014 gdm cac ong ba Lé
Vin N1, Lé Minh C1, Lé Thi C2 (mét niang lyc hanh vi dan sy) c6 nguoi giam
h6 1a Lé Minh C1, Lé Thi T2 mdi ba 40 m” theo gia trj tham dinh gid dat nong
nghiép cua thira dat 667, hd trg thém mdi ba Lé Thi K, Lé Thi G, Lé Thi L2 sb
tién 50.000.000 dong.

- Tu nguyén ho tro choba L& Thi L s tién 50.000.000 c‘Ifmg va Dao Minh
C3 s6 tién 20.000.000 dong khi tién hanh giao tra lai phan dat dang chiém giir
trén thura 702.

Céc con cua ba M va 6ng Lé Van S nhat tri v&i yéu cau khoi kién va sy tu
nguyén cua ba Duong Thi M.

Ba M va cac con x4c dinh: Toa 4n x4c dinh quyén sir dung dat cho mdi
nguoi dugc huong va ho tu phan chia.

~ Ba Lé Thi K va ba Lé Thi G xéc nhan dd nhdn sd tién 20.000.000
dong cua ong L€ Van S va ba Duong Thi M giao tai Bién ban nhan tién nam
2003, va hai ba khong c6 y kién gi thém.

Tai ban 4n sb 735/2018/DS-ST ngay 29 thang 11 nam 2018 cta Toa an nhan
dan Quan T1, Thanh pho H6 Chi Minh da quyét dinh:

1. Binh chi xét xtr d6i véi toan bd yéu cau khai kién cta ba Lé Thi L.
2. Cong nhan di san thira ké va hang thira ké thtr nhét cta 6ng Lé Vin S
chét ngay 30/4/2006, bao gdom:

2.1 Quyén sir dung dat cap cho ho tai mot phan thira 701, mot phan thira
702 va mdt phan thira 703 c6 tong dién tich 1159 m* thudc T ban do: To thi 3,
B6 dia chinh, Phuong 16, Quan T1 (Theo tai liéu 02/CT-UB); T ban d6: S6
114, Bo dia chinh, Phuong 16, Quan T1 (Theo tai liéu nam 2001).

2.2 Quyén sir dung dét % ctia 523.6 m” tai mot phan thira dat 667, mot phan
thira dat 673 thudoc T ban d6: To thir 3, Bo dia chinh, Phuong 16, Quan T1
(Theo tai liéu 02/CT-UB); T& ban dd: S6 114, Bo dia chinh, Phuong 16, Quan
T1 (Theo tai liéu nam 2001) c6 trir di 73.1 m” dién tich hém thanh 16i di chung
luc phan chia.

2.3 Hang thira ké thtr nhat bao gdm ba Dwong Thi M cing cac con Lé
Huynh T2, Lé Thi Ngoc H2, Lé Thanh T3, Lé Thi Ngoc B2.

3. Giao cho hg ba Duong Thi M cung cac con L& Huynh T2, L& Thi Ngoc
H2, Lé Thanh T3, L& Thi Ngoc B2 quyén st dung dat dién tich 1159 m? tai mét
phan thira 701, mot phan thira 702 va mot phan thira 703 thudc T ban d6: To
thir 3, BO dia chinh, Phuong 16, Quan T1 (Theo tai liéu 02/CT-UB); T ban d6:
S 114, Bo dia chinh, Phuong 16, Quan T1 (Theo tai li€éu nam 2001).

4. Tam giao cho hd ba Duong Thi M cung cac con Lé Huynh T2, L& Thi
Ngoc H2, L& Thanh T3, Lé Thi Ngoc B2 tiép tuc st dung phﬁn dién tich - Rach
(a) 91.8 m* dang str dung cting mot phan thira 702 cho dén khi c6 quyét dinh cua
co quan c6 thAm quyén.



5. Ba Duong Thi M duogc chia quyén st dung 45.05 m> + 225.25 m*> =
270.3 m* d4t va duoc nhin phan dit c6 cin nha; Mdi 6ng ba Lé Huynh T2, Lé
Thi Ngoc H2, Lé Thanh T3, L& Thi Ngoc B2 dugc chia quyén st dung 45.05 m’
tai mot phan thira dat 667, mot phan thira dat 673 thudc To ban d6: To thr 3, Bo
dia chinh, Phuong 16, Quan T1 (Theo tai liéu 02/CT-UB); To ban do: S6 114,
B6 dia chinh, Phuong 16, Quan T1 (Theo tai liéu nam 2001) da tru di 73.1 m’
dat dién tich hém thanh 16i di chung trude khi chia.

Ghi nhan sy tu nguyén cia ba Duong Thi M cung cac con Lé Huynh T2,
Lé Thi Ngoc H2,‘ Lé ,Thanh T3, Lé Thi Ngoc B2 tu phan chia khi dugc giao
quyén st dung phan dat nay.

6. Budc ba Lé Thi L va 6ng Pao Minh C3 phai c6 nghia vy tra lai phan dat
dang chiém gitr khong hop phéap trén mdt phan thira 702 cho hd ba Duong Thi
M cung cac con L& Huynh T2, Lé Thi Ngoc H2, Lé Thanh T3, L& Thi Ngoc B2.

Giao va chia dat theo ban dd hién trang yi tri s6 10036/PDBD-VPTP lap
ngay 16/01/2015 cua Trung tam do dac ban d6 - So Tai nguyén va Moi truong
Thanh ph6 H6 Chi Minh.

7. H6 ba Duong Thi M cung cac con Lé Huynh T2, Lé Thi Ngoc H2, Lé
Thanh T3, Lé Thi Ngoc B2 ¢6 nghia vu tra cho ba L& Thi L gia tri phﬁn nha trén
mot phan thira 702 véi s6 tién 102.706.088 dong (mdt tram 1¢ hai triéu bay trim
1¢ séu triéu khong trim tim muoi tdm dong).

Ké tur ngay ban an c6 hiéu luc phap luat (d6i v6i cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac keé tir ngay co don
yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra
cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb tién con phai
thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nam
2015.

8. Dinh chi giai quyét ddi vOi yéu cau doc lap cua ong Bao Minh C3,
duong su co quyen khoi kién yéu cau Toa an giai quyét lai vu an theo quy dinh
ctia phap luat t6 tung dan su.

9. Ghi nhan sy ty nguyén cua ba Duong Thi M nhu sau:

- Tiép tuc tu nguyén thuc hién di nguyén cta 6ng Lé Van S lac con sdng 1a
chia cho cac ba Lé Thi L, Lé Thi T2, nguoi ké thira quyén, nghia vu tb tung cua
ngudi ¢6 quyén lgi, nghia vu lién quan ba Lé Thi H1 chét nam 2014 goém céc
6ng ba Lé Van N1, Lé Minh C1, Lé Thi C2 (mét ning luc hanh vi dan su) c6
ngudi giam ho 13 Lé Minh C1 mdi ba 40 m” theo gia tri tham dinh gia dat nong
nghiép ctia thira dt 667 mdi ba 1a 207.148.880 dong (hai trdm 1¢é bay triéu mot
tram bon muoi tim ngan tam trim tim muoi dong).

- Hd trg thém mdi ba Lé Thi K, Lé Thi G, Lé Thi L2 sb tién 50.000.000
dong (ndm muoi tri¢u dong).



- Tu nguyén ho trg cho ba Lé Thi L s tién 50.000.000 dong (nim muoi
triéu dong) va 6ng Bao Minh C3 s6 tién 20.000.000 dong (hai muoi triéu dong)
khi tién hanh giao tra lai phan dat dang chiém gitr khong hop phap trén mot phan
thtra 702.

Ngoai ra, an so thim con tuyén quyén khang céo, an phi dan su so thim va
nghia vy thi hanh &n ctia duong su theo luat dinh.

Ngay 04 thang 01 nam 2019, ba Lé Thi L khang cao dé nghi: Bac toan bo
yéu cau ctia ba Duong Thi M vé viéc cong nhén di san thua ke cua ong Lé Van
S (chét nam 2006) vi toan bd dién tich dt tranh chdp co nguodn gbc 1a cta cha
me ba 13 6ng Lé Van L3 (chét 2001) va ba Nguyén Thi N2 (chét nam 1995).

Ngay 07 thang 01 nam 2019, ba Lé Thi L2, 6ng Lé Minh CI1 cung khang
c4o voi ndi dung yéu cau: Chia thira ké theo quy dinh phap luat doi véi di san
ctia ong Lé Vian L3 va ba Nguyén Thi N2 dé lai cho cac con 1a quyén sir dung
dat cac thira 702, 666, 667 t& ban dd sb 3, bo dia chinh Phuong 16, Quan T1,
Thanh phd H6 Chi Minh.

Tai phién toa phuc thim:

Ba L& Thi L, ba Lé Thj L2, 6ng Lé Minh C1 van giir nguyén yéu cau khang
cao.

Luat su bao vé quyen va loi ich hop phap cua ba Lé Thi L, ba Lé Thi L2,
6ng Lé Minh C1 dé& nghi chap nhan yéu cau khang cao cua cac duong nay.
Trong truong hop khong chap nhan yéu cau khang céo thi dé nghi hiy an so
tham do Toa an cap so tham chua thu thap chung cur day du, khong dua day du
ngudi tham gia t6 tung, gay thiét hai dén quyén loi cua duong su.

Ba Duong Thi M va ba dai di¢n cho cac con 1a cac 6ng ba Lé Huynh T2,
Lé Thi Ngoc H2, L& Thanh T3, Lé Thi Ngoc B2 khong dong ¥ v&i yéu cau
khang céo ctia ba Lé Thi L, ba Lé Thi L2, 6ng Lé Minh C1, dé nghi giir nguyén
ban an so tham.

Dai dién Vién kiém sat nhan dan dan Thanh pho HO Chi Minh tham gia
phién toa phat biéu quan diém giai quyét vu an:

Vé thu tuc tb tung: Tham phan, Thu’ ky, Ho1 déng xét xur va duong su thuc
hién dung theo quy dinh ctia B0 luat t6 tung dan su.

V& noi dung: Dé nghi khong chip nhan yéu cau khang cao cuaba Lé Thi L,
ba Lé Thi L2, 6ng Lé Minh C1; Ban 4n so thim di giai quyét dung cin c& phap
luat nén dé nghi giir nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa va can cir vao két qua tranh tung, tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:

Vé thu tuc to tung:



Don khang cdo ctua ba Lé Thi L, ba Lé Thi L2, 6ng Lé Minh C1 lam trong
han luat dinh nén dugc chap nhan.

Nguoi co quyén loi, nghia vu lién quan la ba Lé Thi G ¢6 don xin Vang mat
nén Hoi ddng xét xtr vang mit ba theo quy dinh tai Diéu 228 B6 luat td tung dan
su.

Xét yéu cau khang cdo cua cac duong su néu trén c6 du can ctr xac dinh:

Ba Duong Thi M yéu cau duoc thira ké quyén sir dung phan dét caa ong Lé
Vin S (chét nam 2006) tai cac thira 702 (gdm mot phan thira 701, mot phan thira
702 va mot phan thira 703 c6 tong dién tich 1159 m®), 667 (gdbm mdt phan thira
dat 667, mot phﬁn thira dat 673 ¢6 dién tich 523.6 mz) cho ba va cac con.

Vé ngudn gbc ngudn, qua trinh sir dung dat tranh chap di duoc co quan nha
nudc c6 tham quyén tai dia phuong tra 161 nhu sau:

Tai van ban s6 149/TNMT-VPDK ngay 05/4/2011 ciia Phong Tai nguyén
va Moi truong Quén T1 tra 161 xac minh cua Toa an d6i véi cac thira dat dang
tranh chip néu trén vé ngudn gdc dat nhu sau:

- Thira 666 (nay thira 48 t& ban d6 s6 114 P16 — Theo tai liéu ndm 2002)
dién tich 604 m* do 6ng Lé Vian S tu khai pha st dung.

- Thira 702/1036 m* dugc hop tac xi giao khoan cho ho 6ng Lé Vian L3
200 m* dira 14 (mot phan thira 344 cii); phan dat con lai 836 m” (gdm: Thira 342
(cli) dién tich 243 m® dat ao va thira 325 (cii) dién tich 593 m®) cua 6ng Lé Vin
L3 st dung, dang ky theo Chi thi 299/TTg nam 1983.

- Thua 702, 666 néu trén duoc Uy ban nhan dan Quéan T1 cap gidy chung
nhan quyén st dung dat ngay 06/11/1998 (s6 vao s6 00300 QSDD/3902/Qb-
UB) cho 6ng Lé Van S.

- Thtra 341 to thtr 3 Phuong 21 cii nay la Phuong 16 (theo tai liéu 299/TTg
do 6ng Lé Vian L3 (da chét) dang ky theo chi thi 299/TTG; nhiam thira 667 to
thor 3 Phuong 16 (theo tai liéu 02/CT-UB) do 6ng L& Van S dang ky st dung;
nay la thira 48 to ban d6 s6 114 Phuong 16 (theo tai liéu do ndm 2002), dién tich
491 m".

- Thira 702, 666 1a dat nong nghiép: Thoi diém nim 1989, Hop tac x4 nong
nghiép giao dat cho xa vién, lao dong phuy va an theo xa vién (trr nam 1984 tro
v€ trude) theo binh quan nhan khau néng nghiép do H¢ gia dinh (chu h¢ dai dién
nhan dat) v6i 07 nhan khau co tén: Vo chong éng Lé Van L3 (chét nam 2001),
ba Nguyén Thi N2 (chét nim 1995) ciing 05 con chau la Lé Thi L2g (con rudt),
Lé Van S (con rudt chét nam 2006), Duong Thi M (con dau), Lé Huynh T2
(chéu noi), Leé Thi Ngoc H2 (chau noi).

- Thira 666 6ng Lé Van S chuyén nhuong cho ba Pang Thi Théu va duge

Uy ban nhan dan Quén T1 cidp Gidy chung nhan ngay 18/3/2004, sb
00825QSDD/972/QP-UB, dién tich 604 m”.



Tai Cong vin s6 138/UBND-TNMT ngay 30/11/2012 cua Uy ban nhan dan
Quan T1 tra loi vi sao khi 6ng L¢ Van L3 (chét nam 2001), ba Nguyen Thi N2
(chet nam 1995), 6ng Lé Van S mot minh ding tén trong gidy chimg nhan
quyén sir dung dit nhu sau:

Can ctr khoan 2 Piéu 76 cua Luét dat dai ndm 1993 quy dinh: Ho gia dinh
dugc Nha nudce giao dat noéng nghiép trong cdy hang nim, nudi trong thuy san,
néu trong ho c6 thanh vién chét thi cac thanh vién khac trong ho dugce quyén tiép
tuc str dung dién tich ¢at ma Nha nudc da giao cho ho. Truong hop trong ho gia
dinh khong con thanh vién nao thi Nha nudc thu hoi dat.

Do d6, khi ong L3 va ba N2 chét, trong ho con lai 05 nhan khau nong
nghiép gom: Lé Thi L2g (con rudt), Lé Vin S (con rudt chét nam 2006), Duong
Thi M (con dau), Lé Huynh T2 (chau ndi), Lé Thi Ngoc H2 (chau ndi) tiép tuc
str dung khu dat thira 702, 666. Thang 5/1995, 6ng Lé Van S dai dién céc thanh
vién khac con lai trong ho ding ky quyén st dung dat tai thira 702, 666 to ban
d6 thu 3 (theo tai liéu 02/CT-UB) loai dat ao (nudi trong thuy san). Xét don
ding ky quyén st dung dat cua ho 6ng Lé Vin S dang truc tiép str dung dit,
khong c6 tranh chap nén ngay 14/3/1996 Uy ban nhan dan Phuong 16, Quan T1
dé xuat thuan cip gidy ching nhin quyén sir dung dat nong nghiép cho ho 6 ong
Lé Van S tai thua 702, 666. Ngay 06/11/1998, Uy ban nhan dan Quén T1 cép
gidy chtng nhan quyén sir dung dat cho ho ong Lé Van S.

Tai van ban sé 138/UBND ngay 02/5/2012 cta Uy ban nhan dan Phudng
16, Quan T1 tra 161 nhu sau:

Thira 702 t& ban do thar 3 (theo tai liéu CT02/1995): Qua chinh 1y ban d
dia chinh duoc 1ap ndm 2001, ban hanh thang 4/2002 thi thira 702 dugc bién doi
thanh 2 thira, thudc thira 58 va 61; to ban d6 s6 114 (BPC) P16-Q8, trong d6
thira 58 c6 xay dung mot can nha.

Tai van ban sb 422/UBND ngay 28/12/2015 cua ﬁy ban nhan dan Phuong
16, Qu;fm Tl tra 101 nguon goc, xac dinh t par} khu dat theo hién trang (tai céac
thura dét s6 667, 673, 701, 702, 703 to ban do s6 3 — Bo dia chinh P16-Q8 (Theo
tai liéu 02/CT-UB) theo ban doé hién trang \(i tri s6 10036/bBbBD-VPTP lap
ngay 16/01/2015 cua Trung tam do dac ban d6 - S¢ Tai nguyén va Moi truong
Thanh phd H6 Chi Minh, nhu sau:
- Thira dét s6 702, 666 dugc cap Gjéy chtng nhan dat nong nghiép cho ong
Lé Van S theo Giay chung nhan s6 00300QSDD/3902/Qb-UB cap ngay
06/11/1998.
~ -Nam 1999, 6ng (ba) L& Van S va Duong Thi M dang ky To dang ky nha -
dat nam 1999 vao ngay 10/8/1999 véi dién tich ding ky 2140 m’.
- Vé ranh tir can cla cac thira dat néu trén: Khong c6 tranh chap vé ranh
dat, da dong coc xac dinh ranh.
Tai SO h khau gia dinh chi h Lé Van L3 tai dia chi 5B Duong A, Phuong
16, Quan T1 thé hién Lé Thi L2g (con) chuyén di ngay 15/5/2001, noi chuyén



dén B12/4 ap 2, xa T3, huyén B2, Thanh phd H6 Chi Minh; 6ng Lé Van L3 chét
ngay 03/7/2001; ba Nguyén Thi N2 chét ngay 08/02/1995; Ngay 09/4/2003, ong
L€ Van S lam chu ho gia dinh, trong hg c6: Ba Duong Thi M (vo), L& Huynh T2
(con), Lé Thi Ngoc H2 (con), Lé Thanh T3 (con), Lé Thi Ngoc B2 (con). Nam
2006 6ng S chét ba Duong Thi M 1am chu ho.

Tai bién ban nhan tién 1ap ngdy 28/7/2003, thé hién chia dit tai thira 667
(500 m?), mdi ngudi nhan 35 m® véi sb tién 20.000.000 dong; cac ba Lé Thi K,
Lé Thi G, Lé Thi L2 d4 nhan mdi ngudi 20.000.000 dong. Cac ba Lé Thi L, Lé
Thi H1, Lé Thi T2 chua nhan.

Tai Quyét dinh s 3184/QD-UB ngay 12/8/2004 ctia Chu tich Uy ban nhan
dan Quan TI, chép thuan cho hd 6ng L& Van S duoc thay ddi nhu sau: Tron
thira 702 to ban do thir 3 Phuong 16 Quan T1 dién tich 1036 m® tir dat ao duoc
chuyén sang dét vuon.

Tir két qua xac minh, thu thip ching ct néu trén c6 du cin clir xac dinh:
Thoi diém nam 1989, thira 702 1a dat nong nghiép, Hop tac xi ndng nghiép giao
dat cho x4 vién, lao dong phu va dn theo xi vién (tir nim 1984 tré vé trudc) theo
binh quan nhan khau nong nghiép do H gia dinh (chu h¢ dai dién nhén dat) Vol
07 nhan khau c6 tén: Vo chong ong Lé Vian L3 (chét ndm 2001), ba Nguyén Thi
N2 (chét ndam 1995) cing 05 con chau 1a Lé Thi L2g (con rudt), Lé Vin S,
Duong Thi M (con dau), Lé Huynh T2 (chau noi), Lé Thi Ngoc H2 (chau noi).

Thang 5/1995, 6ng Lé Van S dai dién cac thanh vién khac con lai trong h
dang ky quyén st dung dat tai thira 702 to ban d6 thir 3 (theo tai liéu 02/CT-UB)
loai dat ao (nudi trong thiy san), dugc cap Glay ching nhan dat nong nghiép
cho h$ 6ng L& Van S theo Glay ching nhan s6 00300QSDD/3902/Qb-UB cap
ngay 06/11/1998. Viéc cap dat ciia co quan nha nudc cd thim quyén cap Gidy
chtmg nhan dat nong nghiép cho ho 6ng Lé Van S 1a phu hop véi quy dinh tai
khoan 2 Piéu 76 cua Luat dat dai nam 1993, quy dinh: H$ gia dinh dugc Nha
nuéc giao dat nong nghiép trong cdy hang nam, nudi trong thuy san, neu trong
ho c6 thanh vién chét thi cic thanh vién khéac trong hd duoc quyén tiép tuc s
dung dién tich d4t ma Nha nudc da giao cho ho. Truong hop trong ho gia dinh
khéng con thanh vién nao thi Nha nude thu hdi dat va tai Didu 6 ciia Nghi dinh
64/CP ngay 27/9/1993, quy dinh: Ddi tuong giao dit nong nghiép dé sir dung 6n
dinh lau dai 1a nhan khéu ndéng nghiép thudng tra tai dia phuong, ké ca nhiing
nguoi dang lam nghia vu quén su.

Ong S chét nam 2006 khong dé lai di chiic, nén hang thira ké thir nhat cua
éng S, gdm ba Duong Thi M (vo¢), Lé Huynh T2 (con), Lé Thi Ngoc H2 (con),
Lé Thanh T3 (con), Lé Thi Ngoc B2 (con) theo quy dinh tai diém a khoan 1
Diéu 676 cua Bo luat dan sy nam 2005.

béi véi thira 667, qua xac minh thi xac dinh dugc nguén géc nhu sau:
Thira 667 to thir 3 phuong 16 (theo tai li¢u 02/CT-UB) do 6ng L& Van S dang
ky str dung ndm 1995; nay 1a thtra 48 to ban d6 s6 114 Phuong 16 (theo tai liéu
do nim 2002), dién tich 491 m”.
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Nam 1999, 6ng L€ Van S va Duong Thi M dang ky To dang ky nha dat
nam 1999 vao ngay 10/8/1999 véi dién tich dang ky 2140 m?, c¢6 ndp thué theo
quy dinh.

Trén thura 667, c6 can nha dia chi: 5B khu R, Puong A, Phuong 16, Quan
T1, dang ky ho khau thuong tra va Gidy khai sinh cua gia dinh ong S va cac con
tai day. Gia dinh 6ng L& Van S va Duong Thi M st dung on dinh, thuc hién dﬁy
da nghia vu thué cho nha nudc. Cip so thim cong nhan quyén str dung dat cho
ong Lé Van S va ba Duong Thi M 1a phu hop véi quy dinh tai diém g Khoan 1
Diéu 100 cua Luat dat dai nam 2013 va Tai khoan 2 Diéu 18, Diéu 21 ctia Nghi
dinh 43/ND-CP ngay 15/5/2015.

Theo d6, xac dinh duoc quyén str dung dat tai thira dat 667 (491m’) 1a tai
san ciia 6ng Lé Van S va ba Duong Thi M tao 1ap nén khi 6ng S chét 1/2 tai san
nay 1a di san thira ké duoc chia déu cho ba Duong Thi M cung cac con Lé
Huynh T2, L& Thi Ngoc H2, Lé Thanh T3, Lé Thi Ngoc B2 theo quy dinh tai
Diéu 733, 734 clia Bo lugt dan sy nim 2005, khodn 5 Diéu 113 ctia Luat dat dai
2003.

Nhu vy, Toéa an cdp so thim chdp nhin yéu cau cua ba Dwong Thi M
duogc thira ké quyén st dung phan dit ciia 6ng Lé Vin S (chét nim 2006) tai cac
thira 702 (gdm mot phﬁn thira 701, mot phan thira 702 va mot phan thira 703 c6
tong dién tich 1159 m ) 667 (gdbm mot phan thira dit 667, mot phan thira dat
673 co6 dién tich 523.6 m”) cho ba va cac con la c6 can cir, phu hop voi quy dinh
phap luat nén gitt nguyén an so tham; Yéu cau khang cao cua cac duong su vé
viéc yéu cau chia thira ké theo quy dinh phap luat ddi v6i di san cua ong Lé Vian
L3 va ba Nguyén Thi N2 dé lai cho cic con la quyén str dung dét cac thira 702,
666, 667 to ban do s6 3, bo dia chinh Phudong 16, Quan T1, Thanh phé Ho Chi
Minh 14 khong ¢é can ctr chap nhan.

Theo quy dinh tai Diéu 5 Bo luat t6 tung dan su quy dinh: “Toda an chi thu
1y giai quyét vu viée dan su khi c6 don khoi kién, don yéu cau cua duong sy va
chi giai quyét trong pham vi don khéi kién, don yéu cau d6”. Ngay 18/11/2018
nguyén don ba Lé Thi L rat toan b yéu cau ctia minh va viéc rat yéu cau ctiia ba
L 13 hoan toan ty nguyén nén Toa an cap so tham chip nhan va dinh chi xét xur
ddi vai toan bd yéu cau cua ba L theo quy dinh tai khoan 2 Diéu 244 cta BO luét
t6 tung dan su; Bi don 13 ba Dwong Thi M van giit nguyén yéu cau phan té yéu
cau chia thira ké ddi voi di san ctia ong Lé Van S nén cin cr vao khoan 1 Diéu
245 cta BO luét tb tung dan sy, bi don tr¢ thanh nguyén don va nguyén don tro
thanh bi don. Nguoi co quyén loi nghia vu lién quan bén ba L 1a ba Lé Thi L2,
ong Lé Minh C1 van yéu cau chia thira ké d6i véi di san ciia ong Lé Van L3 va
ba Nguyén Thi N2. Toa an cip so tham da dua cac duong su 1a cac con cta 6ng
L3 va ba N2, cac con ctia ong S va ba M vao tham gia td tung véi tu cach 1a
ngudi co quyén loi, nghia vu lién quan theo hang thira ké tht nhat. Ba L rat don
khoi kién va ba L va cac con 1a Pao Thi Anh T1, Pao Van Canh, Pao Minh C3
khong c6 don yéu ciu chia thira ké ddi voi di san cua 6ng Pao Vin Sum 1a
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chdong va cha minh chét dé lai nén cap so tham khong dua cac con ba L va ong
Sum vao tham gia t6 tung 1a dung.

Déi voi thira 666 ong Lé Vin S chuyén nhuong cho ba Pang Thi Thau va
dugc Uy ban nhan dan Quan T1 cap G1ay ching nhén ngay 18/3/2004, sO
00825QSDD/972/QP-UB, dién tich 604 m>. Thira dt trén thudc quyén sir dung
hop phap cua gia dinh ong S, viéc chuyén nhuong theo dung trinh ty quy dinh
phap luat, cac duong su khong co tranh chip trong qua trinh thyc hién chuyén
nhuong nay nén cp so thim khéng dua ba Pang Thi Thau vao tham gia t6 tung
la dung.

Trong qua trinh giai quyét vy an, Toa an cap SO tham da xac dinh nguoi
tham gia t6 tung, xac minh thu thép chung cur ngudn gbe qua trinh su dung dat
tranh chap, xac dinh gia tri quyén sir dung dat va tai san gan lién trén dat, tong
dat cac van ban td tung trong vu an cho duong su tham gia t6 tung mot cach day
da nén viéc Luat su bao vé quyén va loi ich hop phép cua ba Lé Thi L, ba Lé
Thi L2, 6ng Lé Minh C1 va cac duong sy khang cao dé nghi nghi hiy an so
tham do Toa 4n cp so thAm chua thu thap chimg ctr day du, khong dua diy du
ngudi tham gia td tung nhu dd nhan xét 1a khong c6 cin ctr dé chap nhén.

Vé an phi dan sy phuc tham: Ba L& Thi L dugc mién tién 4n phi dan sy
phuc thdm theo quy dinh tai Piém d, Khoan 1, Diéu 12 Nghi quyét so
326/2016/UBTVQHI14 cua Uy ban thuong vu Quoc hoi ngay 30/12/2016 quy
dinh v€ murc thu, mi€n, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi toa
an; D@i voiba Lé Thi L2, 6ng Lé Minh C1 phai chiu an phi dan sy phtic tham do
yéu cau khang céo khong dugc chap nhan.

Vi cac 1€ trén,

QUYET PINH:
~ Cén cir Khoan 1 Pieu 148, Diéu 293, Khoan 1 Diéu 308, Dicu 313 Bj lujt
T6 tung dan sy nam 2015.

Khéng chip nhin yéu ciu khang cdo ctia ba Lé Thi L, ba Lé Thi L2, éng
L& Minh C1.

Giir nguyén ban an so tham, xur:

1. Dinh chi xét xtr ddi véi toan bd yéu cau khoi kién cta ba Lé Thi L.

Chép nhén yéu cau cua ba Duong Thi M
2. Cong nhén di san thira ké va hang thira ké thir nhat cua ong L& Vin S
chét ngay 30/4/2006, bao gdom:

2.1. Quyén su dung dat cép cho ho tai mot phﬁn thtra 701, mot phﬁn thira
702 va mdt phan thira 703 c6 tong dién tich 1159 m* thudc TS ban dd: To thi 3,
B6 dia chinh, Phuong 16, Quan T1 (Theo tai liéu 02/CT-UB); T ban d6: S6
114, Bo dia chinh, Phuong 16, Quan T1 (Theo tai liéu nam 2001).
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2.2. Quyén st dung dat % cta 523.6 m’ tai mot phan thira dat 667, mot
phan thira dat 673 thudc To ban dd: T thtr 3, B dja chinh, Phuong 16, Quén
T1 (Theo tai liéu 02/CT-UB); T& ban dd: S6 114, B dia chinh, Phuong 16,
Quan T1 (Theo tai liéu nam 2001) c6 trir di 73.1 m* dién tich hém thanh 16i di
chung luc phéan chia.

2.3. Hang thira ké th nhit bao gébm ba Dwong Thi M cung cic con Lé
Huynh T2, Lé Thi Ngoc H2, Lé Thanh T3, L& Thi Ngoc B2.

3. Giao cho h¢ ba Duong Thi M cung cac con L& Huynh T2, L& Thi Ngoc
H2, L& Thanh T3, Lé Thi Ngoc B2 quyén su dung d4t dién tich 1159 m” tai mot
phan thira 701, mot phan thira 702 va mot phan thira 703 thudc T ban d6: To
thtr 3, Bo dia chinh, Phuong 16, Quan T1 (Theo tai liéu 02/CT-UB); T ban do:
S 114, Bo dia chinh, Phuong 16, Quan T1 (Theo tai li€éu nam 2001).

4. Tam giao cho hd ba Duong Thi M cung cac con Lé Huynh T2, L& Thi
Ngoc H2, Lé Thanh T3, Lé Thi Ngoc B2 tiép tuc st dung phﬁn dién tich - Rach
(a) 91.8 m* dang str dung cting mot phan thira 702 cho dén khi c6 quyét dinh cua
co quan c6 thAm quyén.

5. Ba Duong Thi M dugc chia quyén s dung 45.05 m”> + 225.25 m*> =
270.3 m* dat va duge nhan ph?m dat ¢6 can nha; moi ong ba Lé Huynh T2, Lé
Thi Ngoc H2, Lé Thanh T3, L& Thi Ngoc B2 dugc chia quyén st dung 45.05 m’
tai mot phan thira dat 667, mot phan thira dat 673 thudc To ban d6: To thr 3, Bo
dia chinh, Phuong 16, Quéan T1 (Theo tai liéu 02/CT-UB); To ban do: S6 114,
B dia chinh, Phuong 16, Quan T1 (Theo tai liéu nam 2001) da trur di 73.1 m’
dat dién tich hém thanh 16i di chung trude khi chia.

Ghi nhan sy tu nguyén cia ba Duong Thi M cung cac con Lé Huynh T2,
Lé Thi Ngoc H2,‘ Lé ,Thanh T3, Lé Thi Ngoc B2 tu phan chia khi dugc giao
quyén s dung phan dat nay.

6. Budc ba L¢ Thi L va 6ng Bao Minh C3 phai c6 nghia vu tra lai phan dat
dang chiém gilt khong hop phap trén mdt phan thira 702 cho ho ba Duong Thi
M cung cac con L& Huynh T2, Lé Thi Ngoc H2, L& Thanh T3, Lé Thi Ngoc B2.

Giao va chia dat theo ban do hién trang vi tri s6 10036/DPBD-VPTP Iap
ngay 16/01/2015 cua Trung tam do dac ban d6 - S¢ Tai nguyén va Moi truong
Thanh ph6 H6 Chi Minh.

7. H6 ba Duong Thi M cung cac con Lé Huynh T2, Lé Thi Ngoc H2, Lé
Thanh T3, Lé Thi Ngoc B2 ¢6 nghia vy tra cho ba Lé Thi L gi tri phan nha trén
mot phan thira 702 vai s6 tién 102.706.088 dong (mdt tram 1¢ hai triéu bay trim
1¢ sau triéu khong trim tdm muoi tdm dong).

Ké tur ngay ban an c6 hiéu luc phap luat (d6i v6i cac truong hop co quan thi
hanh an c¢6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tir ngay co don
yéu cau thi hanh an ctia nguoi dugc thi hanh an (d6i véi cac khoan tién phai tra
cho ngudi duogc thi hanh 4n) cho dén khi thi hanh an xong tit ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1di cua sb tién con phai
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thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 Bo luat dan sy nam
2015.

8. Dinh chi giai quyét ddi vOi yéu cau doc lap cua ong Bao Minh C3,
duong su co quyen khoi kién yéu cau Toa an giai quyét lai vu an theo quy dinh
ctia phap luat té tung dan su.

9. Ghi nhan sy ty nguyén cua ba Duong Thi M nhu sau:

- Tiép tuc tu nguyén thuc hién di nguyén cta 6ng Lé Van S lac con sdng 1a
chia cho cac ba Lé Thi L, Lé Thi T2, nguoi ké thira quyén, nghia vu té tung cta
ngudi c¢6 quyén lgi, nghia vu lién quan ba Lé Thi H1 chét nam 2014 goém céc
ong ba Lé Van NI, Lé Minh CI1, Lé Thi C2 (mat nang lyc hanh vi dan su) c6
nguoi giam ho 1a Lé Minh Cl1 mdi ba 40 m” theo gia tri tham dinh gia dat nong
nghiép cua thura dat 667 mdi ba 1a 207.148.880 dong (hai tram 1¢ bay triéu mot
tram bon muoi tim ngan tam trim tim muoi dong).

- HQ tro thém mdi ba L& Thi K, Lé Thi G, Lé Thj L2 6 tién 50.000.000
dong (ndm muoi triéu dong).

- Ty nguyén hd tro cho ba Lé Thi L s6 tién 50.000.000 déng (nim muoi
triéu dong) va 6ng Bao Minh C3 s6 tién 20.000.000 dong (hai muot triéu dong)
khi tién hanh giao tra lai phan dat dang chiém gitr khong hop phap trén mot phan
thtra 702.

10. An phi dan su so tham:

- Ba Lé Thi L phai chju 1a 300.000 dong nhung duoc khu trir vao s tién
tam Ung an phi da nop 1a 3.800.000 dong theo bién lai thu tam Gmg an phi, 1€ phi
Toa an §6 902025 ngay QS/ 10/2009 cua Thi hanh an dan sy Quan T1 nén duoc
tra lai so tién 3.500.000 dong.

- Ong Pao Minh C3 phai chiu 1a 300.000 ddng va bi tich thu sung quy nha

nudc sd tién 500.000 déng theo bién lai thu tam tng an phi, 1 phi Toa an s s6
00587 ngay 28/4/2011 cua chi Cyc Thi hanh &n dan sy Quéan T1.

- HO6 ba Duong Thi M cung cac con Lé Hu}‘lr}h T2, Lé Thi Ngoc H2, Lé
Thanh T3, L& Thi Ngoc B2 phai chiu 1a 5.135.304 dong.

- Ba Duong Thi M phai chiu 12 68.130.186 dong dugc khau trir vao sb tién
tam tng an phi dé ndp 1a 35.625.000 dong theo bién lai thu tam Gng an phi, 1&
phi Toa an s6 0018228 ngay 04/8/2018 cua Chi cuc Thi hanh an dan sy Quén T1
nén con phai chiu la 32.505.186 dong.

—~Céc ong ba L& Huynh T2, Lé Thi Ngoc H2, L& Thanh T3, Lé Thi Ngoc
B2 moi nguoi phai chiu 1a 11.665.071 dong.

- Ba Duong Thi M cung cac 6ng ba Lé, H}J}‘/nh T2, Lé Thi Ngoc H2, Lé
Thanh T3, L& Thi Ngoc B2 phai chiu chung s6 tién la 18.928.229 dong.

An phi dan sy phac thAm: Ba Lé Thi L2 chju 300.000 dong dugc cén trir
vao Bién lai thu s6 0018984 ngay 11/01/2019, 6ng L& Minh CI1 chiu 300.000
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dong duogc cn trir vao Bién lai thu s6 0018986 ngay 11/01/2019 cta Chi cuc thi
hanh an dan sy Quén T1, Thanh pho H6 Chi Minh.

Truong ho’p ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh én dan sw (dd dwoc siva doi, bé sung ndm 2014) thi nguoi dugc
thi hanh an dan s, nguoi phaz thi hanh an dan su co quyen thoa thudn thi hanh
an, quyen yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi cu’o’ng ché thi
hanh an theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn dén sw (da
dwoc sira doi, bo sung nam 2014); thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Piéu 30 Ludt Thi hanh an dén su (da dvuoc sua doi, bo sung nam
2014).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;
- VKSND Cip cao tai TP.HCM;
- VKSND TP.HCM,;
- Toa an nhan dan Quan T1;
- Chi Cuc THADS Quan T1;
- Cac duong su;
- Luu: HS, VT.
Lé Tho Vién
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