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Bén an sb: 03/2024/HC-PT
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Viv: “Khiéu kién OPHC, yéu cau hiiy
glay chiing nhan OSDD, ldp phuong dn
hé tro boi thiong khi thu hoi dat”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hoi dong xét xi¢ phiic thdm gom co:
Tham phan — Chui toa phién toa: ong Nguyén Tan Long.
Cdc Tham phan: - Ong Pham Ton

- Ong Pham Vian Hop

- Thuw ky phién toa: ong Tran Xuan Loc - Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Pgi dign Vién Kiém sdt nhan déan cdp cao tai Pa Ning tham gia phién
toa: ong Pham Tan Anh — Kiém sat vién.

Ngay 16 thang 01 ndm 2024, tai tru s Toa an nhan dan cap cao tai Pa
Néng, xét xtr phic tham cong khai vy an hanh chinh thy Iy s6 271/2023/TLPT-
HC ngay 01 thang 11 nam 2023 vé “Khiéu kién quyét dinh hanh chinh, yéu cau
hiy gidy chimg nhan quyén sir dung dat, ldp phuwong an hé tro boi thwong khi

thu hoi dat” Do Ban an hanh chinh so tham sb 41/2023/HC-ST ngay 17 thang 8
nam 2023 cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sd: 483/2023/QD-PT ngay
28 thang 12 nam 2023; giira cac duong su:

1- Ngwoi khéi kién: vo chong 6ng Nguyén Vin P, sinh nim 1945, ba
Nguyén Thi S, sinh nam 1949; cung noi cu tra: Thon D, xa X, thi xa S, tinh Phu
Yén.

Nguoi dai dién theo 1y quyén: 6ng Nguyén Trung T, sinh nim 1971; Dja
chi: D N, phuong H, quan H, thanh ph6 Pa Nang; c6 mit, (nhung xin tir chdi dai
dién cho nguoi khoi kién).

2- Ngwoi bi kién:
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2.1. Uy ban nhan dan tinh P; dia chi: G D, phuong F, thanh phé) T, tinh Phu
Yén.

Nguoi dai dién theo 11y quyén: ba Ho Thi Nguyén T1, Pho chii tich UBND
tinh P; c6 don xin xét x{r vang mat.

2.2. SO Tai nguyén va Moi truong tinh P; dia chi: F L, phuong G, thanh
pho T, tinh Pha Yén;

Nguoi dai dién theo ity quyén: éng Nguyén An P1, chirc vu: Phé Giam dbc
S& Tai nguyén va Moi truong tinh P; cd mat.

2.3. Uy ban nhan dan thi xa S, tinh Phua Yén; 6ng Phan Tran Van H, Chu
tich UBND thi xa; ¢6 don xin xét xur vang mat.

Ngueoi bdo vé quyén va loi ich hop phdp:ong Bui Ngoc T2 - Trudng phong
Tai nguyén va Mai truong thi xa S.

3- Ngwoi cé quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xa X, T, tinh Phu Yén; dia chi: Thon C, xa X, T, tinh
Pht Yén; c6 don xin xét x(r ving mat.

2. Cong ty TNHH T3; dia chi: C N, phudong G, thanh phé T, tinh Pha Yén;
c6 ba Nguyén Thi N, Giam ddc; c¢6 don xin xét xir ving mit.

3. Ong Nguyén N1, sinh ndm 1930; noi cu tra: Thon D, x3 X, thi x3 S, tinh
Phu Yén; Véng mat.

4. Ngwoi khdng cdo: Uy ban nhan dan tinh P; S¢ Tai nguyén va Moi
truong tinh P.

5. Ngwoi khdng nghi: Vién truong Vién Kiém sat nhan dan tinh Phu Yén.

NOI DUNG VU AN:

[1] Theo ban an so tham, ndi dung vu an duoc tém tic theo trinh bay cia
cac duong su nhu sau:

- Theo don khdi kién va qud trinh tham gia t6 tung, ngueoi khoi kién trinh
bay:

Ngay 31/8/1987 vo chéng ong Nguyén Vin P, ba Nguyén Thi S c¢6 lam
“don xin khai hoang” mot thira dat toa lac tai Thén D, xa X, huyén S (N 14 thi xa
S) ¢6 dién tich 12.000m* dé canh tac, ¢ gidi can: Béc giap ring duong, Nam
giap rimg duong, Pong giap dong cat bién, Tay giap ring dwong. Pon xin khai
hoang da duoc Hoi ndong dan thon D, Ban nhan dan thon 4 déng ¥ va xac nhan.
Pén ngay 04/9/1987, vo chong 6ng P, ba S 1am lai don xin khén trung thira dat
néu trén va da duoc UBND xa X xac nhan.

Sau khi duoc chinh quyén cho phép thi gia dinh ong P tién hanh trong cac
loai cay nhu dira, bach dan, dao, nhan 1ong va mot sb cdy an qua, vo chong ong
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P st dung on dinh, lién tuc tir ndm 1987 cho dén nam 2009 khong c6 ai tranh
chép. Dién tich thuc té st dung la 38.985,9m2.

Tuy nhién chinh quyén lai 1y toan bo dién tich dat thuc té néu trén cua gia
dinh ong P giao va cap giay chirng nhan quyén st dung dat cho Cong ty TNHH
T3 nhung khong bodi thuong, hd trg.

Vo chdng 6ng P lién tuc giri don khiéu nai dén cac co quan c6 tham quyén.
Pén ngay 01/4/2021 S¢ Tai nguyén va Moi truong tinh P ban hanh Thong bao
s6 122/TB-STNMT “Két ludn ciia déng chi Dang Ngoc A — Giam doc S6 T tai
cudc hop ngay 30/3/2021 vé ndi dung lién quan dén tinh hinh sir dung dat va ho
so dang ky bién déng dat dai doi véi cong trinh Khu sdn xudt giong thity sin
Xudn Hai ciia Cong ty TNHH T3”. Theo d6, S& T nhan dinh “Ong Nguyén Vin
P khéng thudc doi twong dwege boi thwong, hé tro khi thu héi dit theo Quyét
dinh s6 1239/0D-UB ngay 07/5/2002 ciia UBND tinh. Viéc éng Nguyén Vin P
yéu cdu gidi quyét tranh chdp dat véi Cong ty TNHH T3 la khong c6 co s¢ dé
gidi quyér”.

Do d6, nguoi khdi kién yéu cau Toa an giai quyét:

- Huy Thong bdo s6 122/TB-STNMT, ngay 01/4/2021 cta S¢ Tai nguyén
va Moi truong tinh P;

- Huy gidy ching nhan quyén st dung dat s BA912983 do UBND tinh P
cdp cho Cong ty TNHH T3 tai thira dat sé 02, t& ban dd sd 01 vao ngiy
24/11/2010;

- Huay gidy chimg nhan quyén sir dung dat sd CA 556452 do UBND tinh P
cap cho Cong ty TNHH T3 tai thira dat s 01, to ban d6 s6 35 vao ngay
05/02/2016;

- Budc UBND thi xi S 14p phuong an thu hoi, boi thuong, hd tro d6i véi
dat va cdy trong trén dién tich thuc té sir dung 13 38.985,9m” khi Nha nuéc thu
hoi dat ctia vo chong 6ng Nguyén Vin P, ba Nguyén Thi S.

- Nguoi b kién, dai dién Uy ban nhan dan tinh P trinh bay tai Céng vin sé
3148/UBND-NC ngay 27/6/2022:

Pé thuc hién Dy an Khu san xuét gidng Thiy san X, huyén S; UBND tinh
P ban hanh cac vin ban: Thong bao s 79/TB-UB ngay 20/02/2001 vé viéc thoa
thuan dia diém; Quyét dinh s6 3062/QD-UB ngay 19/10/2001 duyét ndi dung
thue hién dau tu v6i dién tich 30ha; Chi dau tu: UBND huyén S; Quyét dinh sb
3142/2001/QD-UB ngay 01/11/2001 thanh 1ap Ban quéan ly Du an do Pho chu
tich UBND huyén S lam Trudng ban.

Ngay 29/02/2002 Ban X c¢6 Pon xin thué dat. Ngay 08/3/2002 S¢ Dia
chinh (Nay la S& T) phéi hop vdi cac co quan huyén kiém tra dia diém thyc hién
du an. Ngay 03/4/2002, UBND tinh P ban hanh Quyét dinh s6 904/QD-UB thu
hdi (Chuyén muc dich) va cho thué dat dé xay dung cong trinh: Khu san xut
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gidng thuy san X; Dbi tuong bi thu hdi: UBND x3d X va cac ho dan co tén trong
phuong an boi thuong.

UBND thi x4 S ban hanh Quyét dinh s 757/2001/QD-UB ngay 26/10/2001
thanh 1ap hoi dong boi thuong thiét hai va Quyét dinh so6 758/2001/Qb-UBN
ngay 29/10/2001 thanh 1ap T6 nghi€p vu thuc hién cong tac boi thuong.

Hoi dong boi thuong tién hanh kiém ké tai san, hoa mau bi thiét hai va ap
dung Thong bao s6 158/TB-UB ngay 21/3/2001 cua UBND tinh P vé vi¢c thuc
hién chinh sach dén bu thiét hai vé tai san va dét.

Trén co s dé nghi cia UBND thi xa S va xét dé nghi cua S¢ T4 - Vat gia
(nay la S& T4) tai To trinh s6 379/TCVG ngay 29/4/2002, UBND tinh ban hanh
Quyeéet dinh so 1239/QD-UB ngay 07/5/2002.

Qua ra soat Bang tong hop cua Hoi dong bdi thuong giai phong mit bang
1ap ngay 24/01/2002 khong co tén ong Nguyén Vin P, ba Nguyén Thi S. Nhu
vy, ong Nguyén Van P, ba Nguyén Thi S khong c6 dat, tai san trén dat bi anh
huong Dy an.

Qua kiém tra Bang ké khai tai san, hoa mau bj thiét hai ciia 6ng Nguyén N1
(sinh nam 1945) lap ngay 08/11/2001, 6ng N1 k& khai véi dién tich 1,5ha, loai
dat: Trong rung Du an PAM, khong ¢ gidy to quyén st dung dat. Cay trong
Bach b, P, D, D1. Bang ké khai nay 6ng N1 ky tén va UBND xa X ky x&c nhén.
Ngay 10/11/2001, T nghiép vu tién hanh 1ap bién ban kiém tra thuc té, ddi
chiéu bang ké khai tai san va hoa mau néu trén, trong bién ban nay, 6ng N1 ky
tén. Trong hd so dén bu khong co tai liéu thé hién 6ng N1 dong y dé ong
Nguyén Vin P ké khai lai, nhan tién dén bu.

Pé 1am 16 vi tri dat xin khai hoang va méi quan hé huyét thong giita ong
Nguyén N1 véi ong Nguyén P. Ngay 28/9/2021 S6¢ T 1am viéc véi UBND xa X.
Qua lam viéc, UBND xa X khong xac dinh dugc vi tri khu dat ong P xin khan
trung vao nam 1987 vi gi6i can ghi giap dong cat bién va ring duong. Ong
Nguyén N1 sinh nam 1945 (hién nay da chét) khong phai 1a con cua 6ng
Nguyén Vin P, sinh nam 1945. Ong Nguyén Vin P khong co dat, tai san trén
dat bi anh huong.

Ngay 02/7/2008 UBND tinh ban hanh Quyét dinh s6 1035/QD-UBND
chuyén giao Dy 4n cho Cong ty TNHH T3. Giao So T Chu tri, phdi hop véi cac
don vi ¢ lién quan tham dinh trinh UBND tinh quyét dinh thu héi va giao chu
dau tu méi. Pén ngay 14/7/2008 UBND thi xd S ban giao tai san trén dat cho
Cong ty TNHH T3.

Ngay 10/7/2008 Cong ty TNHH T3 c6 don xin thué dat. So T chu tri, kiém
tra thuc dia va tham muu UBND tinh ban hanh Quyét dinh s6 1190/QD-UBND
ngay 04/8/2008 thu hdi va hay bé Quyét dinh sé6 904/QD-UB ngay 03/4/2002
ctia UBND tinh vé viéc thu héi chuyén muc dich va cho thué dat dé xay dung
cong trinh v6i dién tich 30ha va cho Cong ty TNHH T3 thué dat. Can ctir Quyét
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dinh nay, SO T ky Hop dong thué dat s6 61 1HD/TD ngay 12/8/2008 v4i Cong ty
TNHH T3.

Ngay 09/9/2008, Giam ddc S¢ T cdp 02 gidy chimg nhan quyén st dung
dat tai thira dat s6 01 va sé 02 véi tong dién tich 300.000m* cho Cong ty TNHH
T3.

Hién nay, khong xac dinh duogc vi tri khu dat 6ng Nguyén Van P xin khan
trung vao nam 1987 va cling khong xac dinh duogc vi tri khu dat 3,8986ha ma
ong P khoi kién. Qua dbi chiéu 3,8986ha véi hd so dia chinh qua cac thoi ky,
xac dinh thudc thira 148 dién tich 42,374ha, to ban dd s6 05 (Po dac nam 1992),
ghi vao s6 muc ké rudng dat quyén sé 1 (UBND xa X ky ngay 30/3/1993) 1a dat
hoang do UBND x4 X quén ly. Nam 1998 do dac 1ap ban d6 dia chinh, thira dat
hoang néu trén dugc do dac 1a thira 01, dién tich 43,203ha BCS (ddt bdng chua
sir dung), to ban d6 sb6 35 (Trung tam KTPD TKTPC do thing 5/1998; UBND
xa X ky ngay 11/12/1998; S& T ky ngay 25/12/1998). Nam 2013, do dac lap ban
dd dija chinh, dién tich 30ha do Cong ty TNHH T3 str dung dugc do dac 1a thira
01, dién tich 15ha va thira s6 02 dién tich 15 ha, t& ban d 35 do Van phong
dang ky quyén sir dung dat do thang 12/2013, UBND x3 X ky nim 2013, S¢ T
ky ngay 31/12/2013 véi tén nguoi st dung dat 13 DNTN Thily san D2. Cong ty
TNHH T3 tiép nhan Dy 4n nay tir nim 2008 va tiép tuc dau tu, str dung dat 6n
dinh dén nay.

Ngay 21/7/2021, UBND thi xi S cung c4p ho so thé hién ong Nguyén Vin
P phat sinh don tranh chap quyén st dung dat giri UBND x4 X, UBND x4 td
churc hoa giai nhung khong thanh. Tai bién ban lam viéc ngay 28/9/2021 véi S&
T, UBND x3 X xac dinh: Trudc nam 2017, UBND khéng tiép nhan don tranh
chap, khiéu nai ciia vo chong 6ng Nguyén Vin P. Pén nam 2017 ong P ¢6 don
tranh chap quyén sir dung dat giri UBND x4 X nhu da néu trén.

Tir nhilng co so néu trén, viée ky cap gidy chimg nhan quyén st dung dat
cho cong ty TNHH T3 1a dung quy dinh phap luat. Mic khac, 6ng Nguyén Vin
P, ba Nguyén Thi S khong lién quan dén khu dat dé thyc hién Dy an, nén ong P,
ba S khai kién yéu cau huy gidy chtirng nhan quyén st dung dét da cip cho Cong
ty TNHH T3 va yéu cau thu hoi, boi thuong, hd tro dat va cay trong 1a khong co
CO SO.

- Nguwoi bi kién S& Tai nguyén va Méi truong tinh P va UBND thi xa S
trinh bay: Thong nhat theo ndi dung vin ban trinh bay cia UBND tinh P.

- Nguoi ¢é quyén loi, nghia vu lién quan UBND xi X: khong c6 ¥ kién
trinh bay.

- Ngueoi c6 quyén loi, nghia vu lién quan Cong ty TNHH T3 trinh bay:

Du an Khu san xuét gidng thuy san X, dugc UBND tinh P phé duyét. Ngay
26/10/2001 UBND huyén S ra Quyét dinh thanh 1ap Hoi dong dén bu thiét hai
giai phong miat bang du an. Ngay 24/01/2002, Hoi dong dén bu giai phong mat
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bang lap bang tong hop chi phi dén bu thiét hai ddi voi 55 ho gia dinh, trong d6
c6 ho 6ng Nguyén N1 — nguoi dung tén trong hd so dén bu (Cha rudt éng
Nguyén Vin P), duoc bdi thuong cdy cbi, hoa mau trén dién tich 15.000m* dat
bi 4nh hudng thu hoi.

Ngay 22/02/2002, UBND huyén S ¢6 To trinh xin thdm dinh va phé duyét
phuong an dén bu. Ngay 07/5/2002 UBND tinh P ra Quyét dinh phé duyét
phuong an dén bu, thiét hai gdbm 55 ho gia dinh, ca nhan véi téng chi phi dén bu
thiét hai 1a 239.485.0004, trong d6 c6 ho ong Nguyén N1 (cha rudt 6ng Nguyén
Vién P) duoc dén bu thiét hai cay cdi va hoa mau véi sb tién 2.681.000d, khong
bdi thuong 15.000m” dat.

Ngay 03/4/2002, UBND tinh P ra Quyét dinh vé viéc “Thu hoi (chuyén
muc dich) va cho thué dat dé thuc hién cong trinh: Khu S - huyén S” dbi tuong
dugc thué dat: Ban X, dia diém: Tai xa X, huyén S, tong dién tich 30ha. Ngay
04/8/2008, UBND tinh P ra Quyét dinh s6 1190/QD-UBND “Vé viéc thu hoi va
cho thué dat dé thiee hién dir an: Khu san xudt giong thay san X - huyén S”, doi
tuong duoc thué dat: Doanh nghiép tu nhan 2. Trén co s¢ do, ngay 12/8/2008,
S¢ T ky hop dong thué dat va cip gidy chimg nhan quyén st dung dat sé AD
122611, AD 122612 ngay 09/9/2008 cho Cong ty TNHH T3.

Theo béo cao sd 182/BC-PKT ngay 25/7/2008 cua Phong kinh té huyén S,
c6 ndi dung “Hé 6ng Nguyén Van P (ké khai trong ho so dén bu thiét hai la
Nguyén N1), sinh nam 1945, thwong trii tai Thon D, xa X khong nhdn tién dén
bit cdy coi hoa mau véi sé tién 2.681.000d va yéu cau dwoc boi thuong vé phan
dat khai hoang 1,2ha (theo gidy khdn trung tir nam 1987 do UBND xi X xdc
nhdn). Qua xem xét ho so' ké khai, kiém ké, do dac thuc dia (thang 11 nam 2001)
thi tén ké khai Nguyén N1 (tén trong ho so thiét ké dw dn PAM), dién tich thuc
dia la 1,5ha, ky hiéu 16 C16 (theo hé so thiét ké dw an PAM nim 1995) c6 vi tri:
Péng gidp dong cat, Tay gidp dat trong rimg PAM, Nam gidp dat trong, Bdc
gidp ddt tréng, chua dwoc cap sé lam ba. Tir nam 2004 dén nay, éng Nguyén
Vin P chira ¢6 don kién nghi cdc cap dé dé nghi gidi quyét dén bi vé ddt khai
hoang va éng ciing khong ity quyén cho ai dé lién hé gidi quyét dén bi”.

Tai két luan 122/TB-STNMT ngay 01/4/2021 cta 6ng Piang Ngoc A —
Giam dbc So T ¢6 néu “Ong Nguyén Vian P khéng thudc doi twong dwoc boi
thwong, hé tro khi thu héi ddt theo Quyét dinh 1239/QD-UBND ngay 07/5/2002
ciia UBND tinh. Viéc éng Nguyén Van P yéu cau gidi quyét tranh chdp dat véi
cong ty TNHH T3 la khdng cé co sé dé gidi quyér”.

Cong ty TNHH T3 dugc UBND tinh P cho thué d4t dé thuc hién du an. Tur
khi dugc thué dat, Cong ty str dung dat ding muc dich va thyuc hién day du nghia
vu tai chinh theo quy dinh ctia phap luat. Do d6, Cong ty khong chap nhan toan
bd yéu cau khai kién cua 6ng P.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20s%E1%BA%A3n%20xu%E1%BA%A5t%20gi%E1%BB%91ng%20Th%E1%BB%A7y%20s%E1%BA%A3n%20Xu%C3%A2n%20H%E1%BA%A3i%20-%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20khu%20s%E1%BA%A3n%20xu%E1%BA%A5t%20gi%E1%BB%91ng%20th%E1%BB%A7y%20s%E1%BA%A3n%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%A7y%20s%E1%BA%A3n%20Xu%C3%A2n%20H%E1%BA%A3i%20-%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Th%E1%BB%A7y%20s%E1%BA%A3n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BB%A7y%20s%E1%BA%A3n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20kinh%20t%E1%BA%BF%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Th%E1%BB%A7y%20s%E1%BA%A3n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%E1%BB%A7y%20s%E1%BA%A3n%20%C4%90%E1%BA%AFc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n

- Ong Nguyén N1 trinh bay: Déi véi thira dat 6ng P khai kién tranh chap
tai thén D, xd X, T dit do ong Nguyén Vian P khai hoang, trén d6 chi c6 md ma
cta gia dinh 6ng N1 cht 6ng khong khai hoang va khong trong cdy gi trén dat.
Khi Nha nudc thu hdi dat va boi thuong thi ong N1 khong nhan tién bdi thudng.
Ong N1 con khai bd sung, ong c6 mot ngudi con tén Nguyén P, sinh nim 1962,
hién dang sinh séng & My, dinh cu tai My tir khi 18 tudi. Ong N1 16n tudi, nén
yéu cdu xét XU vang mit.

[2] Ban an hanh chinh so tham sb 41/2023/HC-ST ngay 17 thang 8 nim
2023 cta Toa an nhan dan tinh Pha Yén da quyét dinh:

Ap dung khoan 1 va khoan 2 Piéu 3, khoan 1 Diéu 6, Piéu 30, Piéu 32,
khoan 3 Diéu 116, khoan 2 Diéu 173, diém b khoan 2 Diéu 193, Dicu 358 Lut
T tung hanh chinh; Luat dat dai ndm 1993; khoan 1 va khoan 6 Diéu 6 Nghi
dinh 22/1998/CP ngay 24/4/1998 ctia Chinh phu; Khoan 2 Piéu 32 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu
Qudc hoi vé an phi, 18 phi Toa an.

Tuyén xu

1. Chap nhan mét phan yéu cau khai kién ciia vo chong 6ng Nguyén Vian
P, ba Nguyén Thi S vé yéu cau:

- Hay Thong bao s6 122/TB-STNMT, ngay 01/4/2021 ciia So Tai nguyén
va Mai truong tinh P “Két ludn ciia dong chi Pang Ngoc A — Gidm déoc S T tai
cude hop ngay 30/3/2021 vé néi dung lién quan dén tinh hinh sir dung dat va ho
so dang ky bién dong dat dai doi véi cong trinh Khu sdn xudt giong thily san X
cua Cong ty TNHH T3”;

- Hiy mot phan Quyét dinh sé 904/QD-UB ngay 03/4/2002 vé viéc thu hoi
(Chuyén muc dich) va cho thué dat dé xay dung cong trinh: Khu S va Quyét
dinh s6 1239/QB-UB ngay 07/5/2002 V/v Phé duyét phuong an bdi thuong, giai
phéng mit bang Dy 4n cia UBND tinh P lién quan dén dién tich 12.000m* khai
hoang ctia vo chong 6ng P bi anh huong thu hoi, giai phong mit bang vi chua
ding quy dinh cua phap luat.

- Budc UBND thi x4 S, tinh Phti Yén lap phuong an, boi thudng hd trg doi
voi dat va cay tré)ng trén dién tich 12.000m? dat thuc té khai hoang da duoc
UBND x3 X xac nhan vao nim 1987 cho vo chong 6ng Nguyén Vin P, ba
Nguyén Thi S khi Nha nudc thu héi dé thyc hién du an Khu san xuét giéng thiy
san Xuan HI1 theo dung quy dinh cta phap luat.

2. Binh chi xét xtr d6i véi yéu cau khai kién ctia vo chong 6ng Nguyén Vin
P, ba Nguyén Thi S vé viéc:

Huy gidy ching nhan quyén st dung dat s6 BA912983 do UBND tinh P
cap cho Cong ty TNHH T3 tai thira dat s6 02, to ban d6 s6 01 vao ngay
24/11/2010 va gidy chimg nhan quyén st dung dat s6 CA 556452 do UBND
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%A7y%20s%E1%BA%A3n%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%AFc%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20s%E1%BA%A3n%20xu%E1%BA%A5t%20gi%E1%BB%91ng%20th%E1%BB%A7y%20s%E1%BA%A3n%20Xu%C3%A2n%20H%E1%BA%A3i,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20S%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
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tinh P cdp cho Cong ty TNHH T3 tai thira dat s6 01, t& ban do sb 35 vao ngay
05/02/2016.

3. Khong chip nhédn yéu cau khdi kién cia vo chong 6ng Nguyén Vian P, ba
Nguyén Thi S vé viéc:

Budc UBND thi xi S lap phuong 4n thu hoi, bdi thuong, hd tro dbi voi dat
va cdy trong trén dién tich thuyc t€ st dung di¢n tich 26.985,9m? con lai
(38.985,9m” — 12.000m?) khi Nha nuéc tu ¥ 1iy dat cia gia dinh 6ng P, ba S dé
giao va cap giay chimg nhan quyén str dung dat cho Cong ty TNHH T3.

Vi khong c6 can ctr phép luat.

Ngoai ra, ban an so thAm con quyét dinh vé phan an phi, chi phi xem xét
tham dinh tai chd va dinh gia tai san, quy dinh vé thi hanh 4n va cong b6 quyén
khang céao theo quy dinh ctia phap luat.

[3] Khang cdo, khang nghi:

Ngay 30-8-2023, ngudi bi kién UBND tinh P khang cdo, dé nghi Toa an
cap phuc tham sura ban an so tham theo hudng khong chap nhan toan bd yéu cau
khéi kién.

Ngay 11-9-2023, nguoi bi kién S¢ Tai nguyén va Moi truong tinh P khéng
cao; nd1 dung khang cdo dé nghi Toa an cap phiuc tham stra 4n so tham theo
hudong khong chap nhan toan bo yéu cau khéi kién.

Tai Quyét dinh khang nghi phuc tham sé 05/QD-VKS-HC ngay 31/8/2023
cua Vién trudng Vién kiém sat nhan dan tinh Phtt Yén khang nghi dé nghi Toa
an cap phuc tham stra ban an so tham va khong chap nhan toan bo yéu cau khoi
kién ctia 6ng Nguyén Vin P, ba Nguyén Thi S.

[4] Tai phién toa phtic tham:

UBND tinh P va S& Tai nguyén va Moéi truong tinh P gilt nguyén don
khang cdo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu y kién: day
la phién toa phic tham dwoc mo lan thir hai Tham phan, Thu ky Toa an va
nhimg nguoi tham gia t6 tung da thyc hién ding quy dinh cua Luat T6 tung
hanh chinh. V€ néi dung d¢ nghi Hoi dong xét xtr phic tham chap nhan don
khang cao va khang nghi, stra ban an so tham theo hudng bac yéu cau khoi kién
cua nguoi khoi kién.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, ching ctr ¢6 trong hd so vu an va két qua
tranh tung tai phién toa, Ho1 déng xét xtr phuc tham nhan dinh:

[1] Vé ddi twong va thoi hiéu khai kién:
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Ngay 22-02-2021 ong P khai kién Cong ty T3 vé tranh chap dat dai va boi
thuong thi€t hai, Toa an nhan dan thi xa Song Cau da thu 1y vu an dan su. Tai
Pon khoi kién bo sung giri ngdy 14-6-2021 thi 6ng P cho rang khi lam viéc tai
Toa an ngay 19-5-2021 thi 6ng P mai biét Cong ty T3 da duoc cap Gidy ching
nhéan quyén st dung dat ngay 05-12-2016 nén da co yéu cau bo sung huy Gidy
ching nhan quyén str dung dat. Ngay 28-3-2022 6ng P, ba S c¢6 don khoi kién
bd sung (bI 224) yéu cau chuyen sang vu an hanh chinh dé Hay cac Gidy chung
nhan quyén st dung dat s6 BA 912983 ngay 24-10-2010 va Gidy chirmg nhan
quyén st dung dit s6 CA 556452 ngdy 05-02-2016 ciia Cong ty TNHH T3;
buoc UBND thi xd S 1ap phuong én thu héi, boi thuong, hé trg ddi véi dat va
cdy trong trén dat 38.985,9m” khi nha nudc thu hoi dat. Thyc té, hién nay tai san
trén mot phan dién tich dat (15.000 m2) thu h01 d3 1ap phuong an boi thuong tai
san trén dat nhung chua c6 nguoi nhan, s tién b01 thuong dang phai gui tai Kho
bac nha nudce. Do do, ngay 01-4-2022 Toa an cap so tham c6 quyét dinh chuyen
sang vu an hanh chinh va xét xtr yéu cau khoi kién ciia nguoi khai kién va dong
thoi xem xét cac quyét dinh hanh chinh c6 lién quan nhu Quyét dinh s6 904/QP-
UB ngay 03/4/2002 vé viéc thu hoi (chuyén muc dich) va cho thué dat dé xay
dung cong trinh: Khu S (d3 duoc hiy bo va thay thé bang Quyét dinh 1190/QD-
UBND ngiy 04-8-2008 cuia UBND tinh P); Quyét dinh s6 1239/QD-UB ngay
07/5/2002 ciia UBND tinh P vé viéc Phé duyét Phuong an boi thuong, giai
phong mat bang Duv an la bdo dam cho quyen loi ctia nguoi khoi kién nhim xem
xét giai quyét vu an duoc toan dién, triét dé, chdm dut tranh chap.

Thong bao s6 122/TB-STNMT ngay 01/04/2021 cua So Tai nguyén va Moi
truong tinh P ¢6 ndi dung “Ong Nguyén Van P khéng thudc doi twong dwoce boi
thwong, hé tro khi thu héi dat theo Quyét dinh sé 1239/0D-UB ngay 07/5/2002
cua UBND tinh”. Tuy nhién, thong bdo nay ban hanh ndi bd trong Co quan nha
nuoc, khong ¢ gui cho 6ng P hay cong dan nao khac, ndi dung cling chi nhic
lai viéc thuc hién theo Quyét dinh sé 1239/QD-UB ngay 07/5/2002 cua UBND
tinh P.Theo quy dinh tai khoan 6 Piéu 3 cua Luat T6 tung hanh chinh thi Thong
béo s6 122 14 van ban mang tinh ndi bd ctia Co quan, to chitc nén khong thudc
tham quyén giai quyét cia Toa an. Khang nghi cho rang Thong bao sd 122
khong thude ddi tuong khéi kién vu an hanh chinh 1a ¢6 co sé Do do, can cin ci
diém d khoan 1 Diéu 123, diém h khoan 1 Diéu 143 ctia Luat TS tung hanh
chinh dé dinh chi giai quyét yéu cau khoi kién nay.

[2] Xem xét yéu cau khoi kién 1ap phuong an thu hoi, bdi thuong, hd trg
vé dét va cay trong trén dat dién tich 38.985,9m”

Theo Quyet dinh thu hoi dat 904/QP- -UB ngay 03/4/2002 cua UBND tinh P
va qua trinh boi thuong hd tro d01 v6i cdy trong co trén dat thi Dy 4n trién khai
vao nam 2002 va Quyét dinh s6 1239/QD-UB ngay 07/5/2002 V/v Phé duyét
phuong 4n boi thuong, giai phong mat bang Dy an caa UBND tinh P d3 can ctr
vao Nghi dinh 22/1998/CP ngay 24/4/1998 ctia Chinh phu dé ban hanh. Do do,
can cir dé xem xét quy trinh thu hoi, boi thuong hd tro theo Luat dat dai 1993,
cac van ban hudng dan co lién quan va Nghi dinh 22/1998/CP ngay 24/4/1998
cua Chinh phu.
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Tai “DON XIN KHAI HOANG” 1ap ngay 31/8/1987 ctia éng Nguyén Vin
P da duoc HQ1 nong dan tap thé thon D, Ban nhan dan thén D, Hoi nong dan tap
thé xd X va UBND xa X xac nhdn, dong dau va cho phép ong P khan trung va
quan 1y st dung ddi véi dién tich 12.000m*

Trong tong dién tich 38.985,9m? vo chdng éng P, ba S dang khiéu kién thi
phén dién tich 12.000m? c6 ngudn goc 1a vo chdng dng P khai hoang vao nam
1987 da dugc Ho1 Nong dan va UBND xa X xac nhan. Do do can xem xét yéu
cau khéi kién trén ting phan dién tich 12.000m? va 26.985,9m” .

[2.1] Xem xét yéu cau 1ap phuong an thu hdi, bdi thudng, hd tro vé dat trén
dién tich 12.000m’

Tai khoan 6 Diéu 6 Nghi dinh 22/1998 quy dinh vé diéu kién dé dugc dén
bu thiét hai vé& dat thé hién “Trwong hop khéng cé cdc gidy to quy dinh tai
khodn 1, khoan 2, khodn 3, khodn 4 va khodn 5 Diéu nay, nguwoi bi thu héi dat
dwoc dén bii thiét hai phai co cac gidy to chirng minh dwoc dat bi thu hoi la dat
da sit dung on dinh trudc ngay 15 thang 10 nam 1993 thugc mét trong cac
trwong hop sau ddy: a) Pat da s dung on dinh trudc ngay 08 thang 01 nam
1988 dwoc iy ban nhdn ddn xd, phwong, thi tran xdc nhdn;”

Tai Quyét dinh s6 904/QD-UB ngay 03/4/2002 vé viéc thu hoi (Chuyén
muc dich) va cho thué dat dé xﬁy dung cong trinh: Khu san xuat giéng thily san
X, thi phan dién tich 12. 000m” ma ong P khiéu kién dugc cac Co quan quan 1y
dat dai xac dinh nam trong dién tich dat 1am nghiép va dat hoang do U quan ly.
Phan dién tich dat nay vao nim 1987 dng P ¢6 Pon xin khan hoang dé trong cay
cong nghiép (1ap vuon P1). Tuy nhién, dén ndm 2001 khi tién hanh thu hdi dat
thi tai ban tu ké khai va Bién ban klem ké tai san dé boi thuong (BL 160- -162) thi
trén dat chi co 102 cay Dao moi trdng, 207 cdy Bach dan tir 01- 03 nam tudi, 78
cdy Bach dan tir 3-5 nim tudi; 167 cay Duong lidu tir 3-5 ndm tudi; 32 cdy Dira
moi trong. Nhu vay, khi ¢ don xin khan hoang tir ndm 1987, nhung ho 6ng P
ba S khong str dung trén thuc té, chi ¢ ciy trong theo cac du an khong qua 05
nam trudce khi bi thu hdi nam 2001. Hon nita, tir nam 1987 dén nam 2001 ong P
khong co ké khai dang ky, dién tich dat 1am nghiép nay ghi trong cac SO sach
dia chinh do UBND x3 X quan 1y, nén Quyét dinh 904 xac dinh ddi twong bi hoi
dat UBND x3 X 1a ¢ co so. Ong P khong dap tng du diéu kién “ddt da sir dung
on dinh trude ngay 08-01-1988” va “lién tuc sir dung cho dén khi thu hoi dat”
theo quy dinh tai khoan 6 va khoan 8 cua Nghi dinh 22. Do d6, Ban an so tham
nhén dinh dién tich dat 12.000m” 6ng P ba S thudc trudng hop “Pdt da sir dung
on dinh trude ngay 08 thang 01 nam 1988 dwoc vy ban nhédn ddn xd, phuong,
thi tran xdc nhdn” d hay Quyét dinh 904/QD-UB 1a chwa ding trong trudng
hop nay.Yéu cau khoi kién 1ap phuong an thu hoi, bdi thuong vé dat nay 1a
khong c6 co s chap nhan. Ngudi khoi kién khong co yéu cau hay Quyét dinh
904/QD-UB nén Ban an phuc thim stra ban an so tham, bo phan ndi dung huy
Quyét dinh 904/QD-UB néu trén.

[2.2] Xem xét yéu cau lap phuong 4n boi thudng, hd tro vé tai san trén dat
dién tich 12.000m”.
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Tai sO thtr tu 43/55 cua Bang tong hop thiét hai cay xanh du 4n khu san
xuit gidng thuy san X lap ngay 24/01/2002 thi the hién 6ng Nguyén N1 bi 4nh
huong giai phong mét bang véi dién tich 15.000m? khi lap danh sach dén bu thi
ghi tén 6ng Nguyén N1. Trong dién tich dat nay c6 phan dién tich 12.000m? dng
Nguyén Vin P khai hoang vao nim 1987 da duoc UBND x3 X x4c nhan.

Theo hd so kiém ké, do dac giai phong mit bang du an thi khong thé hién
tén vo chong 6ng Nguyén Vian P, ba Nguyén Thi S trong danh sach c6 dét bj anh
huéng giai phong mit bang. Tai T trinh sé 131/TTr-BQL ngay 30/6/2004 cua
Ban X c6 nd1 dung:

“3/Hé 6ng Nguyén P (cha ong N — nguoi ditng ra ké khai) thuong trii tai
Thoén D, xa X.

Hién nay éng P ké lgi: Tong dién tich nam trong dién tich GPMB la
15.000m? trong doé ké khai:

+ Pat khai hoang: 12. 000m? (Cé gidy xin lghcfn ddt trong rimg tir nam 1987
do UBND xa X dong y cho phép khai hoang trong cdy)

+ Ddt giao trong rimg PAM tir nam 1995: 3.000m"

Riéng hé 6ng Nguyén P cho dén nay khéng chiu nhdn tién dén bii cdy coi
hoa mau ciing voi ly do doi dén bu phan thiét hai vé dat”

Theo Bao céo s6 233/BC-PKT ngay 08/7/2009 ciia Phong Kinh té huyén S
c6 noi dung “...trwong hop hé éng Nguyén N1 tir choi quyén loi dwoc dén b
thiét hai cdy coi, hoa mau trén 16 dat C16 va nhuong quyén loi nay cho éng
Nguyén Vin P, thuwong trii tai thon D, xa X.”.

Theo Cong van trinh bay cia UBND tinh P ngay 27/6/2022 néu: Trén co s¢
dé nghi cia UBND thi xa S; xét dé nghi ciia S& T4; qua ra soat bang tong hop
cia Hoi dong bdi thuong khong co tén v chong 6ng P, ba S, nhung qua bang
kiém ké tai san hoa mau bj thiét hai ctia 6ng Nguyén N1 thi 6ng N1 ké khai dién
tich 1,5ha, bang ké khai do 6ng N1 ky tén va UBND xi X xéac nhan. T nghiép
vu cta SO Tai nguyén va Moi truong tinh P con xac minh vé méi quan hé giira
ong Nguyén N1 voi ong Nguyén Vin P, xac dinh 6ng Nguyén N1 da chét.

Bién ban xac minh ngay 23/6/2023 cua Toa an nhan dan tinh Pha Yén tai
UBND x@ X xac dinh thua dat 6ng Nguyén Van P dang khoi kién trung voi thira
dat c6 trong ho so ghi tén nguoi dugc nhan boi thuong 1a 6ng Nguyén N1.

Tai 16 khai ngay 24/3/2023 cia 6ng Nguyén Vin P2, sinh nim 1969, noi
cu tru tai thon D, xa X, thi xa S c6 nd1 dung: tai thon D, xa X chi c6 cha rudt 6ng
P2 tén la Nguyén N1, hién tai 6ng N1 van con séng, dang bi bénh, nhép vién. Vé
moi quan hé véi ong Nguyén Van P thi ong P2 néi rang cha ong la éng N1
khong co quan hé ho hang gi véi ong P. Déi voi dat ong P khoi kién thi 6ng P2
cling noi 6ng 1a con trai ca 6ng N1, sdng chung voi 6ng N1, nén biét rd dat canh
tac cua gia dinh ong va khiang dinh dién tich dat ong P tranh chap khiéu kién
khong lién quan dén gia dinh 6ng, ma trén d6 chi c6 miy ngdi md cua ngudi
than trong gia dinh 6ng.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n

Theo 16i khai 6ng Nguyén N1 ngay 23/6/2023, 6ng N1 xac dinh toan bo
dién tich dat 12.000m® ma éng Nguyén Vian P khai kién tranh chip khong lién
quan dén gia dinh ong, ong N1 khong trong ciy trén dat, khong c6 tai san trén
dat, trén dat chi c6 md ma cta nguoi than gia dinh 6ng N1. Cho nén mic du co
tén trong danh sach nhan bdi thuong nhung 6ng N1 khong chiu nhan. Ngoai ra,
6ng N1 con khai 6ng c6 ngudi con tén Nguyén P, dang sinh sbng tai My, hién
nay ong P con ong N1 di 66 tudi, dinh cu tai My lac 18 tudi.

Theo Cong vin sé 1344/CATX, ngay 30/6/2023 ciia Cong an thi xd S xdc
dinh: Ong Nguyén N1, sinh nam 1930, ding ky thudng tra tai thon D, xa X, T
cht ho ¢ con dé tén Nguyén P, sinh 1962. Tir 1981 dén nay dng P sinh song tai
My.

Tir cac két qua thu thap chimg cur noi trén, 101 khai thira nhén cua 6ng N1
khong lién quan dién tich dat tranh chap ma ong P dang khoi kién xac dinh: Hoi
dong dén bu giai phong mit bang khu san xuat thuy san xa X, UBND thi xa S
tham dinh va phé duyét phuong an dén bu c6 su nham 1an ghi tén 6ng Nguyen
N1 trong khi 6ng Nguyen Vin P 12 nguoi c6 tai san trén dat, nén ho ong Nguyén
Vin P khong duoc dén bu 1a chua chinh xac, anh huong dén quyén loi hop phap
cua ong P.

Tai Béo cao sd 182/BC-PKT ngay 25/7/2008 cua Phong Kinh té huyén S
thé hién tai thoi diém kiém keé tai san thuc hién dy an Khu S, huyén S thi trén
dién tich thuc t& 15.000m* éng P sir dung c6 287 cdy Bach dan (zir 1-3 nam,
duong kinh 3-5cm), 78 cay Bach dan (tw 3-5 nam, dwong kinh 5-10cm), 167 cay
duong liéu (tir 3-5 nam, dwong kinh 5-10cm), 102 ciy Pao moéi trong va 32 ciy
dira méi trong.

Tir nhitng phan tich néu trén cho thiy trong qua trinh trién khai thyc hién
du an Khu san xuat gidng thay san X, huyén S vao nim 2001, Co quan Nha
nudc ¢ tham quyén khong xem xét bdi thuong, hd tro ciy cbi, hoa mau va cac
loai tai san trén dat ddi véi dién tich 12.000m” v chong 6ng P, ba S khai hoang
tr nam 1987 dugc UBND x3a X xac nhan 1a co6 sai sét. (Do nham lan sang tén
ong Nguyén N1, éng N1 khong thira nhan tai san cua minh va ong P ¢6 co sO dé
dugc nhan bdi thuong). Tir d6, Quyét dinh sb 1239/Qb-UB ngay 07/5/2002 V/v
Phé duyét phuong an bdi thuong, giai phong mat bang Du 4n ctia UBND tinh p
1a chua ding quy dinh phéap luat di véi trudng hop ong P ba S, Pé giai quyet
toan dién vu 4n, Ban an so tham da can cur khoan 1 Piéu 6 va Diéu 193 Luat T6
tung hanh chinh, hity mot phan dbi voi quyét dinh 1239/QD-UB, phan lién quan
dén dién tich 12.000m’ khai hoang cta vo chdng 6ng P bi anh hudng thu hoi,
giai phong mit bang 1 ¢6 can ct.

[2.3] V& yéu cau thu hoi, boi thudng vé dat va tai san trén dat doi voi dién
tich 26.985, 9m® con lai (38.985,9m° — 12.000m?) thi ngudi khoi kién khong
cung cap duoc tai liéu chimg ctr the hién viéc khai hoang ciing nhu cac gidy to
vé quyén sor dung dat theo quy dinh vé dét dai. Mac khac: Két qua do dac di¢n
38.985,9m* 1a do vo chdong 6ng P chi din trén thuc té tai thoi diém hién nay chir
khong co cin ctr ndo khac. Qua tai liéu chung clr ¢6 trong ho so khong xac dinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Xu%C3%A2n%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%B0%C6%A1ng
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dugc vi tri khu déat nay. Di chiéu 3,8986ha véi hd so dia chinh qua cac thoi ky,
xac dinh thudc thtra 148 dién tich 42,374ha, to ban do sb 05 (do dac nam 1992),
ghi vao s6 muc ké rudng dat quyén s6 1 (UBND xa X ky ngay 30/3/1993) 1a dat
hoang do UBND x3 X quan 1y. Nam 1998 do dac 14p ban dd dia chinh, thira dét
hoang néu trén duogc do dac 1a thira 01, dién tich 43,203ha BCS (ddt bcfng chua
stk dung), to ban dd s6 35 (Trung tam KTPP TKTHC do thang 5/1998; UBND
xa X ky ngay 11/12/1998; S& T ky ngay 25/12/1998). Nam 2013, do dac lap 1ap
ban d6 dia chinh, dién tich 30ha do Cong ty TNHH T3 sir dung duoc do dac 13
thira 01, dién tich 15ha va thira s6 02 dién tich 15 ha, t& ban do 35 do van phong
dang ky quyén sir dung dat do thang 12/2013, UBND x3 X ky nim 2013, S6 T
ky ngay 31/12/2013 v6i tén nguoi st dung dat 1a DNTN Thuy san D2 (nay la
Cong ty TNHH T3). Cong ty TNHH T3 tiép nhan Dy 4n nay tur nam 2008 va
tlep tuc dau tu, sir dung dat 6n dinh dén nay nén khong du diéu kién boi thudng,
hd tro theo quy dinh tai Piéu 6 ciia Nghi dinh 22/1998/ND-CP ngay 24/4/1998
cta Chinh phu.

[3] D6i véi yéu cau Huy gidy ching nhan quyén sir dung dat sé BA912983
do UBND tinh P cip cho Cong ty TNHH T3 tai thira dat s6 02, to ban d6 s6 01
vao ngay 24/11/2010 va Huy gidy ching nhén quyén str dung dat s6 CA 556452
do UBND tinh P cip cho Cong ty TNHH T3 tai thira dat s6 01, to ban d6 sb 35
vao ngay 05/02/2016. Tai phién toa so tham ngudi khoi kién rat yéu cau nay. Do
d6, ban an so thAm can cir khoan 2 Diéu 173 cua Luat TH tung hanh chinh dinh
chi xét xtr d6i v6i yéu cau nay 13 c6 can ctr.

[4] Tir nhitng nhan dinh trén, Hoi dong xét xir phiic tham chap nhan mot
phén khang céo va mot phan khang nghi, stra mot phan Ban an hanh chinh so
tham theo hudng chap nhan mot phan yéu cau khoi kién vé n01 dung yéu cau boi
thuong tai san cay coi, hoa mau trén dién tich dat 12.000m’. Pong thoi hiy mot
phan Quyet dinh 1239/QD-UB ngay 07/5/2002, dé bo sung phuong an boi
thuong, ho tro vé tai san trén dit phan dién tich 12.000m’ cho 6ng P, ba S.

Do chip nhian mot phan yéu cau khai kién va hity mot phan quyét dinh hanh
chinh nén Co quan c6 quyét dinh hanh chinh bi hily phai chiu 4n phi hanh chinh
so thAm. Ban 4n hanh chinh so thAm budc 03 nguoi bi kién lién déi chiu chung
mot muc an phi 1 chua dang quy dinh tai khoan 2 Diéu 32 Nghi quyét 326. Can
phéi chinh stra lai theo huéng UBND tinh P va UBND thi xa S phai chiu an phi
hanh chinh so tham. V& chi phi 1& phi t6 tung can phai stra lai 1a S¢ T tinh khong
phai chiu.

Vé an phi phiic tham, do duoc chap nhan khang c4o nén nhiing ngudi khang cao
khong phai chiu an phi phuc thim; dugc hoan tra lai tién tam Gmg an phi hanh
chinh phuc tham.

Vi cac lé trén,
QUYET PINH:

1. Can 91’1’ diém a khoan 2 Piéu 241 cua Luat T tung hanh chinh; Chép
nhan mdt phan khang cédo cia Uy ban nhan déan tinh P va S& Tai nguyén va Moi
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truong tinh P; Chap nhan mot phan khang nghi cta Vién truong Vién kiém sat
nhan dan tinh Phi Yén; sta mdt phan Ban an hanh chinh so tham so
41/2023/HC-ST ngay 17 thang 8 nam 2023 cua Toa an nhan dan tinh Phu Yén.

2. Can clr diém b khoan 2 Diéu 193 cta Luét TH tung hanh chinh; Luat dat
dai ndm 1993; Diéu 6, Diéu 7 Nghi dinh 22/ 1998/CP ngay 24/4/1998 cua Chinh
phu; khoan 2 Piéu 32, khoan 2 Piéu 34 Nghi quyét sb 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 cua Uy ban Thudng vu Qubc hoi vé an phi, 1¢ phi
Toa an.

Tuyén xur:

2.1- Chap nhan mét phan yéu cau khoi kién cia vo chong 6ng Nguyén Vin P,
ba Nguyén Thi S vé yéu cau:

- Hiy mot phan Quyét dinh s6 1239/QD-UB ngay 07/5/2002 V/v Phé duyét
phuong 4n bdi thuong, giai phong mit bang Dy an cia UBND tinh P dé b6 sung
tén ho ong Nguyén Vin P, ba Nguyén Thi S trong danh sach duoc boi thuong tai
san trén dién tich 12.000m’ dat khai hoang ctia vg chdng dng P bi anh huéng thu
hoi, giai phong mit bang .

- Budc UBND thj xa S, tinh Pha Yén 1ap phuong 4n bdi thuong hd tro d6i
cac loai cdy trong va tai san trén dat khac (néu co) trén dién tich 12.000m* dat
thuc té khai hoang d duoc UBND x3 X xac nhan vao nim 1987 cho vo chong
ong Nguyen Van P, ba Nguyén Thi S khi Nha nuéc thu héi dé thuc hién dy an
Khu san xuat gidng thiy san Xuan H1 theo dung quy dinh ctia phép luét.

2. 2- Khong chap nhan yéu cau khai kién cta vo chong 6ng Nguyén Vin P,
ba Nguyén Thi S vé viéc:

- Yéu ciu budc UBND thj xa S 1ap phuong 4n thu hoi, boi thuong, hd tro
d6i véi dat cua dién tich 12.000 m® dat 14m nghiép khi nha nuée thu hoi dat.

- Yéu cau buoc UBND thj xa S 1ap phuong 4n thu hoi, boi thuong, hé trg
do1 voi dat va cdy trong trén dién tich thue t€ sir dung dién tich 2‘6.985,9m2 con
lai (38.985,9m” — 12.000m?) khi Nha nudc thu hdi dit va giao quyén st dung dat
cho Cong ty TNHH T3.

3. Can ct khoan 6 Diéu 3, khodn 2 Diéu 173, diém d khoan 1 Dicu 123,
diém h khoan 1 Diéu 143 cta Luat Té tung hanh chinh; Dinh chi xét xur di voi
yéu cau khoi kién cta vo chong 6ng Nguyén Vin P, ba Nguyén Thi S vé viéc:

- Yéu cau hity Thong bao s6 122/TB-STNMT, ngay 01/4/2021 ctia S& Tai
nguyén va Moi truong tinh P “Két lugn cua dong chi Pang Ngoc A — Giam doc
S6 T tai cudc hop ngay 30/3/2021 vé ngi dung lién quan dén tinh hinh su dung

dat va ho so dang ky bién déng dat dai doi véi cong trinh Khu san xudt giong
thuy san X cua Cong ty TNHH T3”;

-Yéu cau Huy gidy ching nhan quyén st dung dat sb BA912983 do UBND
tinh P cap cho Cong ty TNHH T3 tai thira dat s6 02, to ban d6 s6 01 vao ngay
24/11/2010 va Giay ching nhan quyén st dung dat s6 CA 556452 do UBND
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tinh P cAp cho Cong ty TNHH T3 tai thira dat s6 01, t& ban d6 s6 35 vao ngay
05/02/2016.

4. Vé an phi hanh chinh sor,thém: UBND tinh P phai chiu an phi hanh chinh
so tham 300.000 dong, dugc khau trir vao tién tam ung an phi phuc tham da nop
1a 300.000 dong theo bién lai thu s6 0003586 ngay 18-9-2023 ctia Cuc Thi hanh
an dan su tinh Phu Yén.

UBND thi x4 S phai chiu 4n phi hanh chinh so tham 300.000 dong.

Hoan tra lai cho vg¢ chdng o6ng Nguyén Véan P, ba Nguyén Thi S
8.539.500d6ng tién tam Ung an phi dan sy so tham da ndp theo bién lai s
AA/2019/0005218, ngay 19/4/2Q21 cua Chi cuc Thi hanh an dan sy thi xa Song
Cau tinh Phu Yén (do 6ng Nguyen Van H2 nop thay).

‘ 5. Vé chi phi xem xét tham dinh tai chd va dinh gia tai san 121‘ 7.030.000
dong: UBND tinh P va UBND thi xa S phai lién d6i chiu 7.030.000d6ng. Nguoi
khoi kién vo choéng 6ng Nguyén Van P, ba Nguyén Thi S da tam Ung
7.030.000d6ng, nén Nguoi bi ki¢n UBND tinh P va UBND thi x& S phai lién déi
hoan tra cho nguoi khoét kién 7.030.000 dong.

6. V& an phi hanh chinh phuc tham:

UBND tinh P khong phai chiu (tién tam Ung an phi phiic tham d3 khau trix
vao an phi so tham).

S& Tai nguyén va MOi trudng tinh P khong phai chiu, dugc nhan lai s tién
300.000 dong tam Grng an phi da ndp theo bién lai thu s6 0003578 ngay 18-9-
2023 caa Cuc Thi hanh an tinh Phu Yén.

Ban 4n hanh chinh phtic tham c6 hiéu luc phéap luat tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu HI-TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Pht Yén;

- VKSND tinh Phu Yén; o

- Cuc THADS tinh Phii Yén; (Pa ky)

-Chi cuc Thi hanh 4n thj xa Song Cau
- Nhiing nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Nguyén Tén Long
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