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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHON THANH, TINH BINH PHUGC

- Thanh phan Hpi dong xét xir so thdm gom co:

Thém phdn - Chii toa phién toa:Ba Nguyén Thuy Hang

Cdc Hoi tham nhan dan: 1. Ong Nguyén Viét Thanh

2. Ong Pham Xuéan Pinh

-Thuw ky phién toa: Ba Vi Thi Vi — Thu ky Toa an nhan dan huyén Chon Thanh,
tinh Binh Phudc.

-Pgi di¢n Vign kiém sdt nhin din huyén Chon Thanh, tinh Binh Phuéc tham
gia phién toa: Ong Nguyén Dtrc Sach— Kiém sét vién.

Ngay 24 thang 01 nam 2019 tai Toa an nhan dan huyén Chon Thanh, tinh Binh
Phudc xét xir so tham cong khai vu 4n hinh sy thu 1y s6 100/2018/HSST ngay 24 thang
12 nam 2018, Quyét dinh dwa vy an ra xét xir so 04/2019/HSST-QP ngay 11/01/2019 dbi
v&ibi cao:

HO NGOQC M, sinh nim 1986 tai Binh Duong; Tén goi khac: M Mép;Noi cu tru:
t6 7, 4p A, thi tran C, huyén Ch, tinh Binh Phudc;Nghé ngH: Khong; trinh d¢6 van hoa:
5/12; Dan toc: Kinh; ton gido: khong; Con 6ng HO Vin B va ba Ngo Thi H vo Tran Thi
Phudc Nh (da ly hon) va ¢ 02 con sinh nam 2006 va 2014; Tién an: khong; tién su: 02
(Ngay 09/12/2015 bi Toa an nhan dan huyén Bau Bang, tinh Binh Duong 4p dung bién
phap xtr Iy hanh chinh dua vao co s& cai nghién bt budc véi thoi han 18 thang; Ngay
04/5/2018 bi Chu tich UBND thij tran Chon Thanh, Chon Thanh, Binh Phuéc 4p dung
bién phap gido duc tai xa, phuong thi tran trong thdi han 03 thang; Nhan than: Ngay
21/7/2010 b1 Toa an nhan dan huy¢n Chon Thanh, Binh Phudc xtr phat 24 thang tu vé toi
“ CH y gay thuong tich” tai ban 4n hinh su so tham s6 56/2010/HSST, da duoc xo6a an
tich, Ngay 09/12/2015 bi Toa an nhan dan huyén Bau Bang, tinh Binh Duong 4p dung
bién phap xu 1y hanh chinh dua vao co sé cai nghién bat budc véi thoi han 18 thang tai
quyét dinh s6 17/QD-TA; Ngay 04/5/2018 bi Chu tich UBND thj tran Chon Thanh, Chon
Thanh, Binh Phudéc ap dung bién phap gido duc tai x4, phuong thi trdn trong thoi han 03
thang tai Quyét dinh s6 121/QD-UBND; Bi bat tam giir, tam giam tir ngay 14/5/2018 dén
nay.Bi c4do c6 mat tai phién toa.

Nguoi bi hai: Tran Thi H, sinh nim: 1977; Dia chi cu tra:td 7, 4p A, thi trin C,
huyén Ch, tinh Binh Phudc. Vang mit.



NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung vu dn
dwoc tém tat nhw sau:

Hb Ngoc M khong c6 nghé ngH, nghién Methamphetamine (ma tay d4), c¢6 02 tién
su vé hanh vi st dung trai phép chat ma tiy d4, M dugc chi dau 12 Tran Thi H cho muon
01 xe mod to hiéu Yamaha, loai Sirius, bién kiém soat: 93V1-0395 (xe md to) dé sir dung
cho hoat dong c4 nhan.

Khoang 14 gio ngay 12 thang 5 nam 2018, sau khi st dung ma tuy da tai nha, M
diéu khién xe mé t6 cua chi Tran Thi H dén nha nghi Tra My tai t6 9C, khu phé 2, thi trin
Chon Thanh ctia ba Nguyén Thi K 1am chu dé tim ban gai cua M va la con gai ba Kim 1a
chi Nguyén Thi Phuong T. Tai day, buc tirc vi khong gip dugc T va dang trong trang thai
say ma tiy d4, nén M da sir dung hop quet gas cham Itra dt xe mo t6 roi bo di khoi nha
nghi, dé mac cho xe bdc chdy. Phat hién sy viéc trén, ba Kim cung chau ngoai la Nguyén
Thi Thai Tram dung binh chira chay dé dap Iia.

Sau khi xac M, thu thap tai liéu, chimg ctr, thdy du diéu kién dé giir nguoi trong
truong hop khan cip ddi véi M vé hanh vi c¢6 dau hiéu cta toi pham Huy hoai tai san theo
trinh bao ctia ba Nguyén Thi Kim, nén ngay 14 thang 5 ndm 2018, Co quan Canh sat diéu
tra Cong an huyén Chon Thanh ra 1énh va thi hanh gitt ngudi trong truong hop khan cap
d6i v6i M. Khi thuc hién 1énh trén, Co quan diéu tra phat hién trong vi da (bop) M dang
mang theo trong ngudi c6 cat gidu 01 goi nylon mau trang, dugc han kin, kich thuéc (3cm
x 3cm) bén trong c6 chira tinh thé mau tring, dang ran, nghi 14 chit ma tay da va mot sd
loai tai san khac. Co quan diéu tra di tién hanh niém phong, thu giit theo dung quy dinh dé
phuc vu cho cong tac diéu tra.

Kham xét khan cép noi & cua M tai t6 7, ép 3, thi trdn Chon Thanh, Co quan diéu
tra phat hién, niém phong, tam giit: trong 01 nip hop gidy hinh tron trong phong ngi ciia
M, c6 chura than, 14, hoa cay thdo mdc kho nghi 1a chit ma tuy; 01 kéo cit béng kim loai
mau trang dai 11 cm; 01 kéo cat bang kim loai mau tring dai 14 cm; 01 kéo cat bang kim
loai mau tring dai 12 cm; 01 kéo cat bang kim loai mau tring dai 13 cm; 01 kéo cat bang
kim loai mau tring dai 18 cm; 01 kéo cat bang kim loai mau tring dai 10 cm di qua st
dung; 05 quet gas mini dai 08 cm; 01 binh gas mini béng kim loai, mau do, nhan hiéu Max,
chiéu cao 18 cm, duong kinh day 6,5 cm; 01 binh nhya (dung cu st dung ma tuy d4), co
nép mau do, chan binh mau vang, chiéu cao 11,5 ¢cm; 01 binh nhya mau tréng trong subt
(dung cu su dung can sa), chiéu cao 18,5 cm, than binh duogc gén 01 6ng kim loai mau
trang chiéu dai 14 cm; 01 lo thuy tinh (dung cu s dung ma tuy d4) chiéu cao 7.5 cm,
dudng kinh day 4,7 cm, c6 nip bang nhwa mau vang, phia trén nip dugc gin 02 dng nhya
c6 duong kinh 0,5 cm; 01 lo thuy tinh (dung cu sir dung ma tuy dd) chiéu cao 06 cm,
duong kinh day 04 cm, c6 nip bang nhya mau tim, phia trén nip duoc gin 02 éng nhwa
mau trang va mau den c6 duong kinh 0,5 cm; 02 6ng thuy tinh mau tring dang phiéu, dai
3,5 cm; 06 6ng thuy tinh trong sudt, dai 18 cm, duong kinh 0,5 cm; 300 6ng hut béng nhua;
01 dao tu ché c6 ludi mau tréng rong 02 cm, dai 28 cm, c6 mdt miii nhon va mot ludi cét,
can dao hinh try tron rong dai 50 cm, duong kinh 02 cm bang kim loai mau den; 01 binh
xit hoi cay mau xanh, dai 15 cm.



Tai ban két luan dinh gia tai san s 35/KLDG-HPDGTS, ngay 17 thang 5 nim
2018 ctia Hoi dong dinh gia tai san trong t6 tung hinh sy huyén Chon Thanh xac dinh: gia
tri ciia xe md to nhan hiéu Yamaha, loai Sirius, mau d6 den, bién kiém soat: 93V1- 0395,
tai thoi diém xay ra vu 4n (ngdy 12 thang 5 ndm 2018) c6 gia tri 14 6.500.000 dong.

Qua trinh diéu tra, da x4c dinh: Do nghién ma tiy, khong c6 nghé ngH nén trong
thang 10 nim 2017, M mua ma tiy d4 vé ban lai cho nguoi nghién tai thi trin Chon
Thanh, huyén Chon Thanh dé thu loi bat chinh.

Cach thirc mua, ban ma tiy da cia M:

Théng qua ban bé, M biét duoc Tuin (khong rd nhan than, dia chi cu thé) & khu
vuc thanh phd Tha Dau Mat, tinh Binh Duong c6 ban ma tiy da, M da nhiéu lan gip
Tuén mua ma tay da voi sd tién mdi 1an tir 1.000.000 dén 1.500.000 dong, M cat gidu ma
tay da trong ngudi. Khi c6 ngudi lién lac mua ma tiy d4, M hen dia diém, phan nhé ma
tay d4, bo vao goi nylon nho, sau do gidu trong bao thudc 14. Pia diém thuong dién ra
mua ban ma tay da gitta M va cac nguoi nghién 13 khu vuc nha nghi Tan Phic va gan co
s mat-xa (massage) Thanh Tudc thudc ap 3, thi train Chon Thanh. Khi dén diém hen, M
ném bao thude 14 c6 chira ma tiy d4 gan do, sau khi nhan tién ciia ngudi mua, M chi noi
dé c6 ma tiy da. Vi cach thirc trén, M di ban ma tiy da khoang 08 lan cho cac nguoi
Sau:

- Lé Quéc B (Bao dau do): mua cia M 02 lan, mdi lan tir 200.000 dong dén
300.000 dong;

- Huynh T (Troc): mua ctia M 02 1an, mbi lan 300.000 dong;

- Nguyén Thai L (Lugm): mua cia M khoang 02 1an, mdi 1an tir 160.000 dong dén
200.000 dong;

- Nguyén Tuan A (Puc): mua ciia M 02 1an, mdi 1an tir 200.000 déng dén 300.000
dong.

Két luan giam dinh s6 158/2018/GDKTHS, ngay 16 thang 5 ndm 2018 ctia Phong
K¥ thuat hinh sy Céng an tinh Binh Phudc két luan:

- Tinh thé mau trang c6 trong 01 géi nylon (ky hiéu M1) dugc niém phong giri
giam dinh 1a ma tay, khdi luong 1a 1,0842 gam, loai Methamphetamine.

- Thao moc khd co trong 01 goéi gidy (ky hiéu M2) dugc niém phong giri giam
dinh 1a ma tuy, khdi lugng 1a 1,2727 gam, 1a can sa.

Viéc thu gifr, tam gitr tai li¢u, dd vat: Co quan diéu tra da thu gitr: Mau M1, 1a mau
vat hoan lai sau gidm dinh, co khdi lwong 0,8805 gam; 01 vi da mau nau hinh chir nhat,
kich thude 12,5 cm x 9,5 cm, mat trong cta vi ¢6 dong chir “USA”, bén trong vi da co
4.287.000 Viét Nam déng; 01 dién thoai di dong Nokia 105 mau den, Model TA — 1034,
may duoc lap 02 thé S.I.M; 01 dién thoai di dong hiéu Samsung GT — S7560M, mau
trang den, man hinh cam @ng c6 02 vét ran nit hinh cung; 01 kéo cit bang kim loai mau
trang dai 11 cm; 01 kéo cit bang kim loai mau trang dai 14 cm; 01 kéo cit bang kim loai
mau trang dai 12 cm; 01 kéo cat bang kim loai mau trang dai 13 cm; 01 kéo cit bang kim
loai, mau tring dai 18 cm; 01 kéo cit bang kim loai mau tring dai 10 cm; 05 quet gas
mini dai 08 cm; 01 binh gas mini b?mg kim loai, mau do, nhin hiéu Max, chiéu cao 18
cm, dudng kinh day 6,5 cm; 01 binh nhya (dung cu stt dung ma tuy d4), c6 nip mau do,
chan binh mau vang, chiéu cao 11,5 cm; 01 binh nhya mau tring trong sudt (dung cu sir
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dung can sa), chiéu cao 18,5 cm, than binh duoc gin 01 éng kim loaimau tring chiéu dai
14 cm; 01 lo thuy tinh (dung cu str dung ma tuy d4) chiéu cao 47,5 cm, dudng kinh day
4,7 cm, c6 nip bang nhwa mau vang, phia trén nip dwoc gin 02 6ng nhya co duong kinh
0,5 cm; 01 lo thuy tinh (dung cu str dung ma tuy d4) chiu cao 06 cm, duong kinh day 04
cm, c6 nap bang nhya mau tim, phia trén nip dugc gin 02 6ng nhia mau tring va mau
den c6 duodng kinh 0,5 cm; 02 6ng thuy tinh mau tring dang phiéu, dai 3,5 cm; 06 (sau)
ong thuy tinh trong sudt, dai 18 cm, dudong kinh 0,5 cm; 300 (ba trim) dng hut bang
nhua; 01 dao tu ché ¢6 ludi mau tréng rong 02 cm, dai 28 cm, c6 mot mili nhon va mot
ludi cét; can dao hinh tru tron réng dai 50 cm, dudng kinh 02 cm bang kim loai mau den;
01 binh xit hoi cay mau xanh, dai 15 cm. Péi voi chiéc xe mo t6 nhan hiéu Yamaha
Sirus, mau dé den, bién kiém soat: 93V1-0935 14 tai san cta chi Tran Thi H. Viéc tré lai
xe md to khong 1am anhhudng dén giai quyét vu an nén Vién kiém sat da tra lai cho chi
H.

Vé trach nhiém déan sy: Chi H khong ¢ yéu cau boi thuong gi.

Ban céo trang sd 05/CTr-VKS, ngdy 24/12/2018 cua Vién kiém sat nhan dan
huyén Chon Thanh, tinh Binh Phuéc da truy t6 bi cao H6 Ngoc M vé toi “Mua ban tréi
phép chat ma tiy” dugc quy dinh tai diém b,c khoan 2 Diéu 251va toi “ Hiy hoai tai san”
dugc quy dinh tai khoan 1 Piéu 178 B luat Hinh sy nam 2015, sira d6i bo sung nim
2017.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Chon Thanh, tinh Binh
Phudc gitt quyén cong t6 luan toi va tranh luin: Tai co quan diéu tra ciing nhu tai phién
toa bi cdo da thira nhan toan b hanh vi pham tdi cua minh nhu cao trang da truy t6. Bi
c4o da thanh khan khai bao, dn nan héi cai, nguoi bi hai xin gidm nhe hinh phat cho bi
céo0. Do d6, Vién kiém sat giir nguyén quyét dinh truy t6 d6i v6i bi cao vé toi “Mua ban
trdi phép chdt ma tiy” va toi *“ Hily hoqi tai san” va d& nghi Hoi dong xét xur ap dung
diém b, ¢ khoan 2 Diéu 251; diém s khoan 1, 2 Diéu 51; Diéu 50, 38 B luat Hinh sy
nam 2015, stra d6i bo sung nam 2017 xir phat bi cdo mirc an tir 08 nam dén 10 nam ti vé
t6i “ Mua ban trai phép chat ma tiy”; dé nghi Hoi dong xét xtr ap dung khoan 1 Dicu
178, diém s khoan 1, 2 Diéu 51 Diéu 50, 38 B ludt hinh sy nam 2015, sira d6i bo sung
nam 2017 xir phat bi cdo mirc an tir 12 thang dén 18 thang tu vé t6i “Huy hoai tai san”.
Dé nghi Hoi dong xét xir 4p dung diéu 55 ciia Bo luat hinh sy nam 2015, sira d6i bo sung
niam 2017 dé tong hop hinh phat.

Tai phién toa: Bi cdo thira nhan toan by hanh vi pham tdi nhu Céo trang ctia Vién
kiém sat nhan dan huyén Chon Thanh, tinh Binh Phudc da truy t6 va khong co ¥ kién gi
khac.

Ldi néi sau cung cia bi cdo: Bi cao nhan thirc hanh vi ctia minh sai trai va rat hoi
han. Bi cdo kinh mong Ho1 déng xét xr xem x¢€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cur vao cdc tai liéu trong hé so vu an da duoc tham

tra, xet hoi, tranh ludn tai phién toa, Hoi déng xét xur nhan thd'y nhw sau:
[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén Chon Thanh,
tinh Binh Phudc, Piéu tra vién, Vién kiém sit nhan dan huyén Chon Thanh, tinh Binh
4



Phuéc, Kiém sat vién trong qua trinh diéu tra, truy t6 dé thue hién dung vé thAm quyén, trinh
tu, thu tuc quy dinh cua B0 luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh td tung,
ngudi tién hanh t6 tung da thyc hién déu hop phép.

Nguoi bi hai ¢6 don xin Véng mat. Xét théy Su Véng mat cua ngudi bi hai khong tré
ngai cho viéc xét xir nén can ctr vao khoan 1 Diéu 292 B6 luat td tung Hinh sy, Ho1 déng
X6t XU tiép tuc xét Xt vu an.

[2] Xét 161 khai nhén cia bi céo tai phién toa phu hop 101 khai tai co quan Diéu
tra, pht hop véi cac ching cw, tai liéu khac co trong hd so vu an cling nhu qua phan xét
hoi, tranh luan cong khai tai phién toa Hoi déng xét X1 c6 du co s& két luan:

Trong thang 10 nam 2018, HO6 Ngoc M d3 mua ma tdy va nhiéu lan ban ma tay
cho nhitng ngudi nghién cu thé: ban cho Lé Qudc B 02 1an, ban cho Huynh T 02 lan, ban
cho Nguyén Thai L 02 lan va ban cho Nguyén Tuin A 02 lan. Hanh vi cta bi céo thuc
hién d3 du yéu t6 ciu thanh toi “Mua bén trai phép chit ma tiy” voi tinh tiét dinh khung
“pham ti 02 1an tr& 1én” va “ddi v6i hai nguoi tré 16n”. Toi pham va hinh phat duoc quy
dinh tai diém b,c khoan 2 Piéu 251 B6 luét hinh s ndm 2015, stra di bo sung nam 2017.

Hanh vi cua bi cdo la nguy hiém cho x3 hoi, xAm pham dén ché do quan ly ctua
Nha nuéc doi voi chat ma tuy dé phuc vu trong y hoc, 1a nguyén nhan dan dén nhiéu té
nan xa hdi va cac loai td1 pham khac, gay mat an ninh trat tu dia phuong, vi pham trat tu
quan 1y hanh chinh ctia Nha nuéc, vi pham nghiém trong vé dao duc, 16i séng. Bi céo
pham t6i v6i 16i ¢d y. Bi cao du tudi chiu trach nhiém hinh sy, di nang lyc nhan thic va
diéu khién hanh vi.

Ngoai ra, ngay 12/5/2018 tai khu phd 2, thi trAn Chon Thanh, huyén Chon Thanh,
tinh Binh Phudc, H6 Ngoc M con sir dung hdp quet gaz d6t chay 01 xe md to nhan hiéu
Yamaha, loai Sirius, mau d6 den, bién sé 93V1-0395 cta chi Tran Thi H. Két luan dinh
gia xac dinh xe md t6 0 gia tri 6.500.000 dong da di yéu té cau thanh toi “Huy hoai tai
san”. T6i pham va hinh phat duoc quy dinh tai khoan 1 diéu 178 cua B luat hinh sy nim
2015, sira ddi bd sung ndm 2017.

Hanh vi pham t0i cua bi cdo 1a nguy hiém cho x4 hoi, da truc tiép xam pham dén
quyén s& hiru vé tai san cia ngudi khac, bi cdo pham toi véi 16i cd y. Bi cdo du tudi chju
trach nhiém hinh sy, bi c4o dii nang lyc nhan thirc va diéu khién hanh vi,

Do d6 Céo trang s 05/CTr-VKS, ngay 24/12/2018 cta Vién kiém sat nhan dan
huyén Chon Thanh, tinh Binh Phudc truy t6 cac bi cdo vé t6i “Mua ban trai phép chit ma
tay” va toi

[3] Bi c4o khong phai chiu tinh tiét ting ning trach nhiém hinh sy.

V& tinh tiét giam nhe trach nhiém hinh su: Tai co quan diéu tra va tai phién toa bi

Huy hoai tai sdn” 1a ¢6 can cir dung nguoi, dung tdi, ding quy dinh phép luat.

c4o thanh khan khai bao, dn nan hdi cai, nguoi bi hai xin giam nhe hinh phat cho bi cao
nén can cho bi céo huong tinh tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s
khoan 1, 2 Piéu 51 B6 luat Hinh sy ndm 2015 sira d6i, bd sung nam 2017.

Cin ctr vao tinh chat, mac do hanh vi pham t0i ctia bi cdo xét théy thoi gian bi cao
bi tam giam chua du dé ran de giao duc bi cdo, nén can tiép tuc céch ly bi cdo ra khoi doi



sé)ng xa hoi mot thoi gian dé cai tao bj céo trd thanh nguoi ¢d ich cho xa hoi. Do bi cdo
pham hai t6i nén can ap dung diéu 55 dé tong hop hinh phat dbi voi bi céo.

bé nghi cua dai di€én Vién kiém sat nhan dan huyén Chon Thanh, tinh Binh Phudc
la c¢6 can ctr, phtt hop v6i nhan dinh ciia Hoi dong xét xir nén duoc chip nhén.

[4] Vé trach nhiém dan sy: chi Tran Thi H khong yéu cau bj cdo bdi thuong nén
Hoi dong xét xtr khong xem xét giai quyét.

[5] Vé vat chimg: 01 phong bi dugc niém phong , ky hiéu: Mau M1 1a mau vat
hoan lai sau giam dinh c6 khdi luong 0,8805 gam, mau M2 di giam dinh hét nén khong c6
mau vat hoan lai sau giam dinh can tich thu tiéu huy

01 kéo cat bang kim loai mau tring dai 11 cm; 01 kéo cat bang kim loai méau tring
dai 14 cm; 01 kéo cit bang kim loai mau tring dai 12 cm; 01 kéo cit bang kim loai mau
trang dai 13 cm; 01 kéo cat bang kim loai mau trang dai 18 cm 1a vat dung c4 nhan cia bi
c&o. Tuy nhién, do bi cao khong mudn nhén lai nén can tich thu tiéu huy.

01 kéo cit bang kim loai mau trang dai 10 cm; 05 quet gas mini dai 08 cm; 01 binh
gas mini béng kim loai, mau do6, nhin hiéu Max, chiéu cao 18 cm, duong kinh day 6,5 cm;
01 binh nhya (dung cu str dung ma tuy d4), c6 ndp mau do, chan binh mau vang, chiéu cao
11,5 cm; 01 binh nhya mau trang trong sudt (dung cu st dung can sa), chiéu cao 18,5 cm,
than binh duoc gén 01 6ng kim loai mau tréng chiéu dai 14 ¢cm; 01 lo thuy tinh (dung cu st
dung ma tuy d) chiéu cao 7,5 cm, duong kinh day 4,7 cm, c6 nap bang nhwa mau vang,
phia trén nip dugc gin 02 6ng nhua c6 duong kinh 0,5 cm; 01 lo thuy tinh (dung cu st
dung ma tuy da) chiéu cao 06 cm, duong kinh ddy 04 cm, c6 nip bing nhira mau tim, phia
trén nap duoc gan 02 6ng nhya mau tring va mau den c6 dudng kinh 0,5 cm; 02 dng thuy
tinh mau tring dang phiu, dai 3,5 cm; 06 (sau) dng thuy tinh trong subt, dai 18 cm, duong
kinh 0,5 cm; 300 (ba trim) 6ng hit bang nhya 13 cac cong cu lién quan dén hanh vi pham
t61 nén can tich thu tiéu huay; 01 dao tu ché c6 ludi mau tréng rong 02 cm, dai 28 cm, co
mot mii nhon va mdt ludi cat; can dao hinh tru tron r5ng dai 50 cm, duong kinh 02 cm
bang kim loai mau den 1a hung khi nguy hiém nén can tich thu tiéu huy; 01 binh xit hoi cay
mau xanh, dai 15 cmdo M mua thong qua mang xa hoi, khong ré nguon gbec hop phap,
khong c6 gidy phép sir dung nén can tich thu tiéu huy.

01 vi da mau nau hinh chit nhat, kich thudc 12,5 cm x 9,5 cm, mat trong cua vi c6
dong chit “USA”, bén trong vi da c6 4.287.000 Viét Nam dong; 01 dién thoai di dong
Nokia 105 mau den, Model TA — 1034, may dugc lép 02 th¢ S.I.M; 01 dién thoai di dong
hiéu Samsung GT — S7560M, mau trang den, man hinh cam tGng c¢6 02 vét ran nat hinh
cung. Pay 13 tai san cua bi cao M, khong lién quan dén hanh vi pham tdi nén cén tra lai cho
bi cao.

Ddi voi chiée xe md to nhin hiéu Yamaha Sirus, mau do den, bién kiém soat: 93V 1-
0935 14 tai san ctia chi Tran Thi H nén Co quan tién hanh t5 tung da xu 1y vat chimg tra lai
cho chi H.

[6] Pbi v6i hanh vi tang trit trai phép 1,2727 gam can sa nham muc dich st dung ctia
Hb Ngoc M, khong du yéu td cdu thanh t6i “Tang trit trai phép chat ma tiy” nén Co quan
diéu tra khong dé nghi xir 1y.
Dbi voi Nguyén Thi Phuong T: Theo 161 khai ctia bi cdo M, trong céc 1an tryc tiép
thue hién hanh vi ban trai phép chit ma tay cho ngudi nghién, c6 mot sb 1an M di cung T
6



dén noi hen ban ma tay, T c6 chimg kién va nhan tién dum M. Hién Thu di bo di khoi dia
phuong chua lam viéc dugc, co quan diéu tra tiép tuc xac M xtr 1y sau.

Débi v6i hanh vi mua trai phép chat ma tay voi muc dich st dung cua Lé Quéc B,
Huynh T, Nguyén Thai L, Nguyén Tuin A khong cdu thanh toi pham. Co quan Canh sat
diéu tra Cong an huyén Chon Thanh da chuyén ho so dén Cong an thi trin Chon Thanh dé
nghi 4p dung bién phap gido duc tai xd, phudng thi trdn theo quy dinh cia phap luat.

[7] An phi hinh sy so tham bi cdo phai chiu theo luat dinh.

Vi cac lé tren,

QUYET PINH:

1. Tuyén bd bi cao HO Ngoc M pham td1 “Mua ban trai phép chit ma tay” va to1 “
Huy hoai tai san”.

Cin ct diém b, ¢ khoan 2 Diéu 251; diém s khoan 1, 2 Diéu 51,Dicu 38, 50 Bo
luat Hinh su ndm 20135, sira d6i bd sung nam 2017.

2. Xir phat bi cdo Ho Ngoc M 08 (Tam) nam tU vé t6i “Mua ban trai phép chat ma
tay”.

Cian ct khodn 1 Diéu 178, diém s khoan 1, 2 Diéu 51, Diéu 50, 38 Bo luat hinh sy
nam 2015, sira doi b6 sung nam 2017

3. Xir phat bi cao Hb Ngoc M 01(M6t) nam tu vé toi “ Huy hoai tai san”.

4. Can ctr Biéu 55 B0 luat hinh sy nam 2015, stra d6i b6 sung nam 2017

Tong hop hinh phat ctia hai toi. Budc bi cdo HO Ngoc M phai chap hanh 09 (Chin)
nam ti. Thoi han chip hanh hinh phat t tinh tir ngay 14/5/2018.

3. Vé vat chimg: Can ctt Diéu 47 B6 luat hinh sy ndm 2015, stra d6i, bo sung nim
2017 va Piéu 106 cua Bo luat to tung hinh sy nam 2015.

Tich thu tiéu hity: 01 phong bi dwgc niém phong , ky hiéu: Mau M1 1a mau vat
hoan lai sau giam dinh c6 khéi luong 0,8805 gam, mau M2 da giam dinh hét nén khong co
mau vat hoan lai sau giam dinh.01 kéo cat béng kim loai mau tréng dai 11 cm; 01 kéo cit
bang kim loai mau tring dai 14 cm; 01 kéo cdt bang kim loai mau tring dai 12 cm; 01 kéo
cat bang kim loai mau tring dai 13 cm; 01 kéo cit bang kim loai mau tring dai 18 cm.01
binh xit hoi cay mau xanh, dai 15 cm. 01 kéo cit bang kim loai mau tring dai 10 cm; 05
quet gas mini dai 08 cm; 01 binh gas mini bang kim loai, mau do, nhan hiéu Max, chiéu
cao 18 cm, duong kinh day 6,5 cm; 01 binh nhya (dung cu sir dung ma tuy d4), c6 nap mau
do, chan binh mau vang, chiéu cao 11,5 cm; 01 binh nhya mau trrfmg trong subt (dung cu
sir dung can sa), chiéu cao 18,5 cm, than binh duoc gin 01 dng kim loai mau trang chiéu
dai 14 cm; 01 1o thuy tinh (dung cu st dung ma tuy d4) chiéu cao 7,5 cm, duong kinh day
4,7 cm, c6 ndp bang nhira mau vang, phia trén nip dwoc gan 02 éng nhya co duong kinh
0,5 cm; 01 lo thuy tinh (dung cu st dung ma tuy da) chiéu cao 06 cm, duong kinh day 04
cm, cd ndp bang nhwra mau tim, phia trén nip dugc gin 02 dng nhya mau tring va mau den
c6 duong kinh 0,5 cm; 02 éng thuy tinh mau tring dang phiéu, dai 3,5 cm; 06 (sdu) ong
thuy tinh trong sudt, dai 18 cm, duong kinh 0,5 cm; 300 (ba trim) 6ng hit bang nhya; 01
dao tu ché c6 ludi mau trrfmg rong 02 cm, dai 28 cm, c6 mot miii nhon va mot ludi cit; can
dao hinh try tron rdng dai 50 cm, duong kinh 02 cm bang kim loai mau den



Tré lai cho bi cao Hd Ngoc M 01 vi da mau nau hinh chir nhét, kich thudc 12,5 cm
x 9,5 cm, mat trong cua vi c6 dong chit “USA”, bén trong vi da c6 4.287.000 Viét Nam
dong; 01 dién thoai di dong Nokia 105 mau den, Model TA — 1034, may dugc lip 02 thé
S.I.LM; 01 dién thoai di dong hiéu Samsung GT — S7560M, mau tra"mg den, man hinh cam
g c6 02 vét ran niat hinh cung.

4. V& 4n phi: Can cu Piéu 136 B luat td tung Hinh sy; khoan 1 biéu 23Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qubc hoi quy dinh
vé muc thu, mién, giam, thu ndp, quan 1y va st dung an phi va 1€ phi Toa an

An phi hinh sy so thdm bj céo phai chiu 200.000 (Hai trim nghin) dong.

5. Quyén khang cdo: Bi cao duoc quyén khang cdo ban an trong thoi han 15 ngay,
ké tir ngay tuyén an.Ngudi bi hai duge quyén khang cdo ban 4n trong thoi han 15 ngay ké
tir ngay ban an dugc tong dat hop 1¢.

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Phudc Tham phan - Chii toa phién toa

- VKSND huyén Chon Thanh;

- CCTHADS huyén Chon Thanh;
- CA huyén Chon Thanh;

- UBND noi cu tru cua bi cao;

- Nguoi tham gia té tung;

- Luw. Nguyén Thuy Hang



HQI THAM NHAN DAN THAM PHAN
CHU TQA PHIEN TOA

Nguyén Viét Thanh — Pham Xuan Pinh
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