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Ban 4n so: 74/2023/HSST
Ngay 18-5-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phan Hgi dang xét xi se tham gém co:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Thu

Céc Hoi tham nhan dan: Ong Nguyén Minh Tan

Ba Nguyén Thi Tién

-Thuw ky phién toa: Ba Nguyén Thi Thanh Ha - Thu ky Toa an nhan dan
thanh phd Hai Duong.

- Pai dién Vign kiém sdat nhan dan thanh phé Hii Dwong tham gia
phién toa: Ba Nguyén Thi Hai - Kiém sat vién.

Ngay 18 thang 5 nam 2023 tai diém cau trung tdm 1a Toa an nhan dan
thanh phd Hai Duong va diém cau thanh phan 1a Trai tam giam — Cong an tinh
Hai Duong, Toa an nhan dan thanh phé Hai Duong, tinh Hai Duong xét xir so
tham cong khai bang hinh thirc truc tuyén vu an hinh su so tham thu 1y sb
62/2023/HSST ngay 10 thang 4 nam 2023 theo Quyét dinh dua vu an ra xét xir
s6 66/2023/QDXXST-HS ngay 05 thang 5 nim 2023 d6i véi bi céo:

Phiung Thi Phuwong A, sinh nim 1988; PKHKTT: S 3/2 Chi Lang,
phuong Binh Han, thanh phd Hai Duong, tinh Hai Duong; Noi ¢ hién tai: Phong
tro s6 02, sé nha 24/33 Lé Thanh Nghi, phuong Pham Ngii Lao, thanh phd Hai
Duong, tinh Hai Duong; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12;
Québc tich: Viét Nam; Gi6i tinh: Nit; Ton giao: Khong; Dan toc: Kinh; con éng
Phung Vin H, sinh nam 1963 va ba Bd Thi H1, sinh nam 1965. Chong 1a Bui
Thé Q, sinh nam 1987 (d4 Iy hon) va ¢6 03 con, con 1én sinh ndm 2009, con nhod
nhat sinh ngay 16/10/2020.

Tién 4n, tién su: Khong;

Nhén than: Tai ban an hinh sy s6 211/2008/HSST ngay 17/11/2008, Toa
an nhan dan thanh phé Hai Duong, tinh Hai Duong xir phat Phing Thi Phuong
A 33 thang t0 vé t6i Mua bén trai phép chat ma tay. Ngay 24/08/2010 duoc dic
x4 mién chip hanh hinh phat t. D4 ndép xong an phi ngay 30/3/2009 theo Bién
lai thu tién s 25239 cua Chi cuc THADS thanh phé Hai Duong.

Bién phap ngan chan: Bi tam giit tir ngay 07/01/2023, chuyén tam giam tir
ngay 11/01/2023 dén nay tai Trai tam giam Cong an tinh Hai Duong. C6 mat.

- Nguoi lam chirng: Anh Lé Manh T va anh Tran Anh T1, déu vang mat.

Diém cau trung tim gém: Hoi dong xét xtr; Kiém sat vién; Thu ky Toa an.
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Diém cau thanh phan gém: Bi cdo Phung Thi Phuong A; Nguoi hd trg to
chirc phién toa: 6ng Nguyén Quang Diing — Thu ky Toa an; ba Nguyén Thi
Thiy — Kiém sat vién; ong Nguyén Vin Chinh, 6ng Vii Khic Kién — can bo Trai
tam giam Cong an tinh Hai Duong.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Khoang 14 gio 00’ ngay 07/01/2023, Phung Thi Phuong A di xe 6m ra
khu vuc cau Phu Luong cii, phuong Ngoc Chau, thanh phé Hai Duong muc dich
tim mua ma tay da, ketamine va keo dé ban kiém 1oi. Tai day, Phuong A gap va
mua caa mot ngudi dan ong khong quen biét 02 tii ma tay da kich thude mdi tai
khoang (4x6)cm bén trong déu chta chat tinh thé mau tring, 01 tGi ma tdy
ketamine kich thudc mdi tai khoang (4x6)cm bén trong déu chira chét tinh thé
mau trang va 01 tai nilon mau tring, kich thudc khoang (4x10) cm, bén trong c6
10 vién nén mau xanh c6 chit Rolex ma tly keo véi tong sb tién 6.500.000d6ng
réi di xe om vé phong tro ¢ dia chi sé 24/33 Lé Thanh Nghi, phuong Pham Ngii
L&0, thanh phd Hai Duong. Phuong A dy dinh ban 02 tui ma tay da véi o tién
1.500.000d/ 01 tai, 01 thi ma tiy ke véi so tién 2.500.000d va 01 vién Keo Vi
s6 tién 300.000d/01 vién. Pén khoang 15 gio 10’ cung ngay khi Phuong A dang
& trong phong tro thi bi t6 céng tac cua Doi CSPTTP vé ma tay Cong an thanh
phé Hai Duong két hop Cong an phuong Pham Ngii Lao, thanh phd Hai Duong
kiém tra, Phuong A da tu giac lay o trén mat to 01 géi nilon mau tring, kich
thudc khoang (8x10) cm, bén trong c6 04 tai nilon mau trang, gom 03 (ba) thi
nilon mau tring, kich thudc mdi tai khoang (4x6)cm bén trong déu chira chat
tinh thé mau trang va 01 tai nilon mau tring, kich thudc khoang (4x10) cm, bén
trong c6 10 vién nén mau xanh mot mat ¢ chir dap chit Rolex va tu giac lay 01
can dién tir, kich thudc (9x5x2)cm mau trang trong ti 4o giao ndp cho t6 cong
tac. Bo 1a 02 thi ma tuy da va 01 tai ma tay ke,10 vién ma tiy keo, Phuong A
khai nhan muc dich cat gidu dé ban kiém 10i. Qua4 trinh bét giit c6 sy ching kién
ctia anh Lé Manh T va anh Tran Anh T1.

Tién hanh kham xét khan cap tai chd & ciia Phung Thi Phuong A & phong
tro s6 02, s6 nha 24/33 Lé Thanh Nghi, phudng Pham Ngii Lio, thanh phd Hai
Duong, tinh Hai Duong, thé hién: khong thu giit d6 vat gi.

Tai Bién ban xét nghiém phat hién chat ma tiy trong nudc tiéu ngay
07/01/2023 tai Cong an thanh phd Hai Duong, thé hién: Duong tinh, trong nudc
tiéu cta Phung Thi Phuong A ¢6 chat ma tiy Methamphetamine.

Tai Két luan giam dinh sb 98/KL-KTHS ngay 10/01/2023 ctia Phong k¥
thuat hinh sy Cong an tinh Hai Duong, két luan:

Chat ran (dang tinh thé) mau trang trong tai nilon mau trang thtr nhat dugc
niém phong trong phong bi, gii dén gi am dinh, khéi luong 1a: 2,599gam la ma
tuy, loai Ketamine.
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Chét ran (dang tinh thé) mau tring trong tai nilon mau tring thir hai dugc
niém phong trong phong bi , gii dén gi am dinh, khéi luong 1a: 2,727gam 1a ma
tuy, loai Methamphetamine.

Chét ran (dang tinh thé) mau trang trong tai nilon mau tring thir ba duoc
niém phong trong phong bi , gtri dén gia m dinh, khéi luong 1a: 1,949gamla ma
tay, loai Methamphetamine.

10 Vién nén mau xanh cé chit Rolex trong tai nilon mau tring tht 4 dugc
niém phong trong phong bi gui dén giam dinh tong khéi luong 1a : 4,124gam 1
ma tiy, loai MDMA.

Methamphetamine nam trong Danh muc II, Muyc IIC, STT: 247, Nghi
dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

MDMA nam trong Danh muc IB, STT: 11, Nghi dinh 57/2022/ND-CP
ngay 25/8/2022 cia Chinh phu.

Ketamine nim trong Danh muc III, STT: 40, Nghi dinh 57/2022/NDb-CP
ngay 25/8/2022 cta Chinh phu

Tai ban céo trang s6 62/CT-VKSTPHD ngay 05-4-2023, Vién kiém sat
nhan dan thanh phé Hai Duong truy t6 Phung Thi Phuong A vé toi danh “Mua
ban trai phép chat ma tay” theo quy dinh tai diém p khoan 2 Piéu 251 ciia Bo
luat Hinh su.

Tai phién toa, bi cdo Phung Thi Phuong A khai nhan hanh pham t6i cia
minh. Bi céo khong c6 ¥ kién hay khiéu nai vé Két luan gidm dinh cia cac co
quan chuyén mdn. Xac dinh Vién kiém sat nhan dan thanh ph Hai Duong truy
t6 bi cao vé tdi “Mua béan trai phép chat ma tiy” theo quy dinh tai diém p khoan
2 Piéu 251 cua Bo luat Hinh sy 13 dung.

Pai dién Vién kiém sat nhan dan thanh phé Hai Duong gilt nguyén quyét
dinh truy t6 d6i v&i bi céo va dé nghi Hoi dong xét xur:

Tuyén bd: Bi cao Phung Thi Phuong A pham tdi “Mua ban trai phép chat
ma tay”. Can ct diém p khoan 2 Piéu 251; diém s khoan 1 Diéu 51, khoan 1
Diéu 38 cua Bo luat Hinh su; xtr phat: bi cao Phung Thi Phuong A tir 07 nim 06
thang dén 07 nam 09 thang tu, thoi han tu tinh tir ngay bat tam giir 07-01-2023,
Hinh phat bo sung: khong 4p dung. Vé xtr 1y vat chung: Can ctr diém a, ¢
khoan 1 Diéu 47 ctia B luat Hinh sy; diém a, ¢ khoan 2 Diéu 106 cua Bo
luat tb tung hinh su. Tich thu, tiéu huy 2,416gam ma thy loai Ketamine; 2,555gam
ma tiy loai Methamphetamine; 1,836gam ma tiy loai Methamphetamine; 3,985gam
ma tiy loai MDMA va toan b vat chimng khac la 04 vo tai nilon, 01 v phong bi va 01
can dién tor mau tréng. Vé an phi: Can cu biéu 135, Piéu 136 BLTTHS; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Qubc hoi. Bi cao Phing
Thi Phuong A phai chiu 200.000d0ng 4n phi hinh su so tham.

Bi c4o Phung Thi Phuong A khéng c6 ¥ kién gi tranh luan d6i véi luan toi
ctia Kiém sat vién va noi 101 sau cuing dé nghi Hoi dong xét xir xem xét cho bj
cao dugc hudng mire an thip nhit dé sém tro vé gia dinh va xa hoi.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu &n, can cr vao cac tai liéu trong hd so vu an da duge
tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thanh
pho Hai Duong, Diéu tra vién,Vién kiém sat nhan dan thanh pho Hai Duong,
Kiém sat vién trong qua trinh diéu tra, truy t6 dd thuc hién ding vé tham quyén,
trinh ty, thu tuc quy dinh cua B9 luat T tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cdo khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
tb tung cia Co quan tién hanh td tung, nguoi tién hanh t4 tung da thuc hién déu
hop phap.

[2] V& hanh vi pham t6i cta bi cao: Loi khai caa bi c&o Phiing Thi Phuong A
tai phién toa phut hop véi chinh 16 khai cta bi cdo tai Co quan diéu tra, phit hop véi
bién ban bat nguodi pham t0i qua tang, vat chig thu giir, ban két luan giam dinh,
10i khai ctia nguoi lam chung tai co quan diéu tra va céc tai liéu, ching ctr khac c6
trong hd so vu an. Vi vdy, c6 dui co sé két ludn: Khoang 15 gid 10 phut ngay
07/01/2023, tai phong tro s6 02, s6 nha 24/33 Lé Thanh Nghi, phuong Pham Ngii
L&o, thanh phb Hai Duong, tinh Hai Duong, Phung Thi Phuong A ¢6 hanh vi cat
gidu trai phép 2,599gam 1a ma ty loai Ketamine; 4,676gam la ma tly loai
Methamphetamine va 4,124gam la ma tdy loai MDMA, muc dich dé ban kiém 10i
thi bi phat hién bat qua tang, thu giir vat ching.

Bi cao Phung Thi Phuong A 1a nguoi ¢6 du nang luc trach nhiém hinh su,
nhan thirc dugc ma tdy 1a chat gy nghién bj Nha nudc cdm luu hanh, tang tri,
mua ban vi cd tac hai khong chi cho sttc khde ctia con ngudi ma con 1a nguyén
nhan gay phat sinh cac loai tdi pham khac trong xa hoi. Viéc bi cao Phung Thi
Phuong A da c6 hanh vi mua, cat gidu trai phép 2,599gam Ketamine; 4,676gam
Methamphetamine va 4,124gam MDMA nham muc dich ban dé kiém 1oi 1a vi
pham phap luat nhung van c¢d ¥ thuc hién nén hanh vi cta bi cao da du yéu t6
cdu thanh toi “Mua ban trai phép chit ma tuy”. Bi cdo mua ban 3 loai chat ma
tiy khéc nhau, dé xac dinh diém, khoan, diéu luat ap dung d6i véi bi cao nén
theo hudng dén tai khoan 2 Diéu 5 cua Nghi dinh s6 19/2018/ND-CP ngay 02-
02-2018 quy dinh vé viéc tinh tong khdi lugng hodc thé tich chat ma tay tai mot
s6 diéu ctia BO lut hinh sy thi ty 1& phan tram vé khéi luong ciia Ketamine so
v6i muc t6i thidu dbi v6i Ketamine duge quy dinh tai diém e khoan 3 Diéu 251
ctiia BO lut hinh sy 1a 2,599% (2,599gam so voi 100gam); ty 1& phan trim vé
khéi lwong cua Methamphetamine so voi muac toi thibu d6i véi
Methamphetamine dugc quy dinh tai diém b khoan 3 Piéu 251 ctia Bo luat hinh
su 1a 15,586% (4,676gam so vai 30gam) va ty 1& phan tram vé khéi luong ciia S0
v6i muc tbi thiéu doi voi MDMA dugc quy dinh tai diém b khoan 3 Diéu 251
ctia Bo ludt hinh sy 1a 13,746% (4,124gam so vé6i 30gam). Tong ty 18 phan trim
ctia cac chat ma tay 1a 31,931% (thudc truong hop dudi 100%) nén tong khoi
luong cua Ketamine, Methamphetamine va MDMA ma bi cdo Phung Thi
Phuong A pham t6i “Mua bén trai phép chat ma tuy” thudc truong hop quy dinh
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tai diém p khoan 2 Diéu 251 cua Bo luat hinh sy. Do d6, Vién kiém sat nhan dan
thanh phé Hai Duong truy t6 bi cao Phung Thi Phuong A vé t6i “Mua ban tréi
phép chat ma tuy” theo quy dinh tai diém p khoan 2 Diéu 251 cua B luat hinh su
la c6 can ctr, dng nguoi, dung toi, dtng phap luat.

Hanh vi pham t6i ctia bi cdo Phung Thi Phuong A 13 nguy hiém cho xa
hoi, hanh vi d6 d3 xam pham chinh sach doc quyén vé quan 1y chat ma tuy cua
Nha nuoc, gy anh huong x4u dén an ninh trat ty tai dia phuong va xa hoi nén
can thiét phai xir Iy bi cao bang phap luat hinh su va bi cdo pham t6i rat nghiém
trong nén c6 hinh phat nghiém khic dé ran de gido duc, phong ngira chung trong
xa hoi.

[3] Xem xét nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh sy
thi thay: Bi cdo 12 ngudi c6 nhan than xau. V& tinh tiét ting nang: khdng co; vé
tinh tiét gidm nhe: Qua trinh diéu tra va tai phién toa, bi cdo Phung Thi Phuong
A thanh khan khai nhan hanh vi pham tdi cua minh nén dugc 4p dung tinh tiét
giam nhe trach nhiém hinh sy theo quy dinh tai diém s khoan 1 Diéu 51 caa Bo
luat hinh su.

[4] V& hinh phat bd sung: Bi cdo Phung Thi Phuong A pham toi rat
nghiém trong nhung do diéu kién hoan canh khé khin nuéi 3 con nho, khong c6
tai san, khong c6 thu nhap 6n dinh nén khdng ap dung hinh phat bo sung 1a phat
tién dbi v6i bi cdo theo quy dinh tai khoan 5 Piéu 251 ctia Bo luat hinh sy

[5] Vé xir 1y vat chimg: Dbi voi 2,416gam ma ty loai Ketamine, 01 vo ti
nilon mau tring thtr nhat va 2,555gam ma tly loai Methamphetamine, 01 vo tai nilon
mau trang thir hai va 1,836gam ma tiy loai Methamphetamine, 01 vo t{ii nilon mau
trang th ba va 3,985gam ma tly loai MDMA, 01 v6 tdi nilon mau trang thi tu; 01 vo
phong bi niém phong miu vat gii dén giam dinh trong phong bi niém phong sb
98/KL-KTHS cua Phong K¥ thuat hinh sy Cong an tinh Hai Duong va 01 cén
dién tir mau tréng; Xét théy, s6 ma tay la vat thudc loai Nha nudc cAm luu hanh,
tang trtr; 04 vo tai nilon; 01 vo phong bi khong c6 gia tri st dung va 01 can dién tu
mau trang lién quan dén hanh vi vi pham nén can tich thu, tiéu huy theo quy
dinh cua phap luat.

[6] V& 4n phi: Bi cio Phung Thi Phuong A bi két an nén phai chiu an phi
so tham hinh su theo quy dinh ctia phap luat.

[7] Cac van dé khac: Dbi voi nguoi dan éng di ban trai phép chat ma tay
cho Phuong A khong 1am rd duoc; ddi voi ba Pham Thi Sinh cho Phuong A thué
phong tro, khong biét bi céo sir dung lam noi ct gidu trai phép chat ma tuy nén
khong c6 can cu xur 1y 1a phu hop.

Vi cac le trén,

QUYET PINH:

Can ctr diém p khoan 2 Diéu 251; diém s khoan 1 Piéu 51; diém a, c
khoan 1 DPiéu 47 cua Bo luat Hinh su; diém a, ¢ khoan 2 Diéu 106; Diéu
331, Diéu 333; khoan 2 Piéu 136 caa B luat T tung hinh su; Luat phi va 1¢ phi
s6 97/2015/QH13 ngay 25-11-2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
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30-12-2016 cua Qué)c Ho1 quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st
dung an phi va 1€ phi Toa an.

1. V& i danh: Tuyén bd bi cdo Phiing Thi Phuong A pham toi “Mua ban tréi
phép chat ma tuy””.

2. V& trach nhiém hinh sy:

- Hinh phat chinh:

Xt phat: Bi cdao Phung Thi Phuong A 07 nim 03 thang tu, thoi han chap
hanh hinh phat ti tinh tir ngay bét tam giir 07-01-2023.

- Hinh phat b6 sung: khéng ap dung.

3. Vé xu ly vat chimg:

Tich thu, ti€u huy 2,416gam ma tiy loai Ketamine; 4,391gam ma tly loai
Methamphetamine; 3,985gam ma tiy loai MDMA va toan bo sb vat chimg khéc 1a 04
vo i nilon, 01 vo phong bi va 01 can dién tir mau trang (Hién trang vat chimg
theo bién ban giao, nhan vat chimg giita Cong an thanh phé Hai Duong va Chi
cuc thi hanh 4n dan su thanh phd Hai Duong).

4. Vé an phi: Bi cdo Phung Thi Phuong A phai chiu 200.000d6ng an phi
hinh sy so tham.

5. V& quyén khang cdo: Bi cdo Phung Thi Phuong A duoc quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén 4n so tham./.

Noi nhan: B T.M HQI PONG XET XU SO THAM
- VKSND tinh Hai Duong; Tham phan - Chii toa phién toa
- VKSND TP Hai Duong; *

- CQTHAHS - Cong an tinh Hai Duong; .

- B phan hd so nghiép vu - Cong an TP Hai Duong; (da ky)

- CQCSDPT-Cong an TP Hai Duong, tinh Hai Duong;

- CQTHAHS-Cong an TP Hai Duong, tinh Hai

Duong;

- Chi cuc THADS TP Hai Duong, tinh Hai Duong; X .

- S& tu phép tinh Hai Duong; Nguyen Thi Thu
- Trai tam giam-CA tinh Hai Duong;

- Bi céo;

- Luu hd so vu an;

- Luu VP.



