TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYEN D Doc 1ap - Tu do -Hanh phiic
TINH LONG AN

Ban 4n sb: 29/2023/DS-ST
Ngay: 29-9-2023

V/v “Tranh chap hop dong
vay tai san”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN P TINH LONG AN

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hung Vuong.
Cdc Hoi tham nhan dan:

1. Ong Nguyén T4an Ron.

2. Ong Pham Vin Ven.

- Thu ky phién toa: Ba Mai Thi Bé Dao - Thu ky Toa 4n nhén dan huyén D,
tinh Long An.

- Dai dién Vién kiém sdt nhan din huyén D, tinh Long An tham gia phién
toa: Ba Tran Thanh Thao - Kiém sat vién.

Ngay 29 tbéng 9 nam 2023, tai tru s&, Toa éq nhan dan huyén D, tinh Long
An, xét xUr s0' thdm cong khai vu an dan sy thu ly s6: 114/2022/TLST-DS ngay 08
thang 12 nam 2022 v¢ viéc “Tranh chap hop dong vay tai san” theo Quyét dinh dua
vu an ra xét xu s6: 36/2023/QDXXST-DS ngay 12 thang 9 ndm 2023, giira cdc duong
su:

1. Nguyén don: CA)n'g Nguyén Vin R - Sinh nim 1966 va ba Nguyén Thi X -
Sinh ndm 1965; Dia chi: Ap T, xi B, huyén D, tinh Long An;

Nguoi dai dién hop phép cua 6ng Nguyén Vin R 1a ba Nguyén Thi X - (Vin
ban uy quyén ngay 23-8-2022) (c6 mat)

2. Bi don: C)ng Pham H{ru N, sinh nam 1973; Dia chi: Ap T, xd B, huyén D,
tinh Long An. (C6 mat)

NOI DUNG VU AN:

— Theo don khot kién dé ngay 23-8-2022 cua nguyén don ong I\Iguvén Van R
va ba Nguyén Thi X, cac vin ban ti€p theo va tai phién toa, ba Nguyen Thi X (dong
thoi dai dién 6ng Nguyén van R1) trinh bay va yéu cau:
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Ngay 15-01-1997 (4m lich) 6ng Pham Hitu N vay ctia 6ng ba 10 chi vang 24Kr
98%, thot han vay 1a 01 nam. Tuy nhién, sau 01 ndm thi 6ng N khong c6 kha nang
chi tra. Nam 2000 6ng N di Thanh phé HO Chi Minh. Pén nam 2001, dé xac nhan
cho khoan vay trén, ong N tu viét tay va ky “Gidy muon tién” ngay 03-6-2001 am
lich, theo d6 6ng N htra dén ngay 15-01-2002 (am lich) s& hoan tra lai sd vang da
muon, tuy nhién 6ng N khong thuc hién ding 161 htra. Nam 2004, 6ng N tra cho 6ng
ba 3.800.000 dong, twong dwong 05 chi vang 24Kr 98%, sd vang 6ng N con no éng
ba 13 05 chi vang 24Kr 98%. Tir nam 2005 dén nay, 6ng ba di nhiéu lan lién hé yéu
cau 6ng N thanh toan sd vang con lai, nhung 6ng N van cd tinh lang tranh khong
thuc hién.

Nay ong ba yéu cau ong N phai tra cho 6ng ba 05 chi vang 24kara 98%, khong
yéu cau tinh 1.

V& trinh bay cua o6ng N: Nam 1996 me 6ng N, tén thuong goi 1a B c6 nho ba
ban dum 01 nén nha tai cho H xi B, ba chi ban dum chir hoan toan khong ban trir no.
Nam 1997 ba B héi muon dum Nghia 10 chi vang, ba yéu cau N muon thi ba méi
cho. Sau khi 6ng N nhan 10 chi vang, gia dinh 6ng N chuyén di thanh pho H6 Chi
Minh sinh sdng. Pén nim 2001 6ng N vé tham nha, ba moi yéu cau 6ng N viét gidy
ng cho 6ng ba. Nam 2004 6ng N moi trd dugc 5 chi vang 24Kr 98%, con ng lai 5
chi. Viéc 6ng N cho rang ba siét dat ban cho ba T la khong dung.

— Tai Ban trinh bay y kién ngay 19-10-2022, cac van ban tiép theo va tai phién
toa, bi don 6ng Pham Hiru N trinh bay:

Ong c6 lanh tra dum cho me ong 1a Nguyén Thi T1 (sinh nam 1936 chét nim
2005) sb vang cua 6ng R1, ba X 1a 10 chi vang 24Kr 98%; Nam 2004, éng da tra
duoc 3.800.000 dong (twong duong 05 chi vang 24Kr 98%). Sau d6 ba X da siét dat
ctia me Ong dién tich dat ngang 5m x dai 11m, dét tai cho H x3 B va ban cho ba L&
Thi T2 (vo 6ng Nguyén Vin D) véi gia 2.000.000 dong; Ong khong biét ban thoi
gian ndo do dng di lam & Thanh phd H6 Chi Minh 1au 1au méi vé. Ba X cho rang ban
dat dum 1a khong c6 can cr vi ba T2 da thira nhan voi 6ng rang ba X 13 ngudi dung
ra ky tén ban dat cho ba T2 va ba X 13 nguoi nhan tién chuyén nhuong tir ba T2, ng
b.

Nay 6ng khong dong v yéu cau khoi kién ciia ba X, ong R1.

Ban chinh “gidy muon tién” ngay 03-6-2001 chit viét, chit ky dang 14 cua 6ng,
nhung do ba X siét dat ban cho ba T2, nén hi¢n gia dinh 6ng da tra hét ng.

— Pai dién Vién Kiém sat nhan dan huyén D nhan xét: Trong qua trinh thu 1y,
chuin bi dua vu an ra xét xtr, ThAm phan thuc hi¢n dung trinh tu, thu tuc theo quy
dinh ctia B luat TH tung Dan sy. Tai phién toa so tham, Hoi déng xét xur da thuc
hién dung trinh ty, thu tuc theo quy dinh cua B0 luat T tung Dan su. DPoi vai duong
su, da thuc hién ddy du quyén va nghia vu t6 tung ctia duong su theo quy dinh cta
phap luat, quyén va loi ich hop phap cua cac duong sy duge dam béo.
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V& quan diém giai quyét vu an: “Gidy muon tién” viét tay ngay 03-6-2001 am
lich do nguyén don dua ra duogc bi don thtra nhén, hai bén théng nhat nam 2004 bi
don di tra 3.800.000 dong twong dwong 05 chi vang 20Kr 98%, trinh bay ctia bi don
vé viéc ldy dat can trir no 1a khong c6 cin ctr, & nghi chdp nhan yéu cau ctia nguyén
don.

NHAN PINH CUA TOA AN:

[1] C)ng Neuyén Vin R va ba Nguyén Thi X khoi kién “Tranh chép hop dé)ng
vay tai san” d6i voi 6ng Pham Hiru N, Toa 4n nhan dan huyén D tinh Long An thy
Iy giai quyét vu 4n 1a ding thAm quyén theo quy dinh tai khoan 3 Diéu 26, diém a
khoan 1 Diéu 35, diém a khoan 1 Piéu 39 Bo luat TH tung Dan su va Diéu 463 Bo
luat Dan su.

[2] Tai phién toa, nguyén don khong c6 don rat yéu cau khoi kién. Cac duong
su khong thoa thuan dugc véi nhau vé viée giai quyét toan bo vu an.

[3] Xét viéc 6ng N xac dinh “Gidy muon tién” viét tay ngay 03-6-2001 am
lich chir viét, chir ky 1a ctia ong N, viéc ba X va dng N thong nhat dng N da tra cho
ba X dugc 3.800.000 dong, twong duwong 05 chi vang 24Kr 98%, 1a sy ty nguyén
ctia dwong sy, nén ghi nhan 13 pht hop Diéu 92 Bo luat T tung Dan sy.

[4] Xét viée Ong R, ba X yéu cau 6ng N tra cho 6ng R, ba X 05 chi vang 24Kr
98%, 1a c¢6 can cur chap nhan, vi phu hop “Gidy mugn tién” viét tay ngay 03-6-2001
am lich ma ong R, ba X ndp cho Toa an dugc 6ng N thira nhan;

[5] Xét viéc 6ng N cho rang sb vang trén 6ng N lanh tra dum cho me 6ng 1a
ba Nguyén Thi T1, ong tra duoc 3.800.000 ddng (twong dwong 05 chi vang 24Kr
98%), sau do ba X da siét dat cua ba T1 dién tich dat ngang Sm x dai 11m, dat tai
cho H xi B va ban cho ba Lé Thi T2 véi gia 2.000.000 dong, ong khong biét ban thoi
gian nao do 6ng di lam & Thanh phé H6 Chi Minh lau 1au méi vé, ba T2 trinh bay
vo1 6ng ndi dung trén; Trinh bay cua ong Nghia | khong c6 can cu.

[6] Tai van ban trinh bay y kién khong ngay thang, nam 2022, ba Lé Thi T2
cho rang nim 1996 ba nhan chuyén nhuong tur ba B sé dat 55m? (5x11m) gia
2.000.000 dong, Ba dua sd tién cho ba X dé thanh ton sb tién nhan chuyén nhuong
cho ba B. S tién nay khong lién quan dén sé tién ong N vay cta ba X nam 1997,

Tai Bién ban lay 10i khai ngay 27-9-2023, ba T2 xac dinh truéc nim 1997, ba
T2 c6 mua mdt nén nha tai cho H cua ba Nguyén Thi T1 (tén thuong goi 1a ba 7
Diéc) me cua ong N, gia 2.000.000 ddng, khi mua ban ba X dimg ra ban dum, ba T2
giao dich va giao tién cho ba X;

[7] Trinh bay néu trén cua ba T2 phu hop véi trinh bay cua ong N va ba X vé
viéc ba X ban dat dum cho ba B va ba X giao dich va nhan tién.
[8] Tuy nhién, ba T2 khang dinh viéc giao dich thyc hién trudc nam 1997,

trong khi 6ng N xac dinh trong “glay muon tién” thoi gian éng muon vang cua ba X
la ngay 15-01-1997 am lich, dén ngay 03-6-2001 6ng N lap gidy tay “Gidy muon
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tién” xac nhan lai sy viéc muon Vé;ng nam 1997, dén nam ZOQ4 6n,g N tra ,tru’('rc cho
ba X 5 chi vang. Qo do, khéng, thé xay vi¢c ba X da nhan dé,t khau trir s6 ng 5 chi
vang, vi viéc chuyén nhuong dat trude ndm 1997, viée lap giay no ngay 03-6-2001,
nam 2004 6ng N mai thuc hién nghia vu tra ng mét phan. Vi vay, trinh bay cua ba X
la c6 can cu, trinh bay cua 6ng Nghia | khong co6 can cir.

[9] Tt nhéan dinh trén, 6ng N c6 nghia vu tra cho 6ng R, ba X 05 chi vang
24Kr 98%.

[10] Viéc 6ng R, ba X khong yéu cau tinh 13i d6i véi s6 vang ong N da no 1a
phu hop.

[11] Gia vang 24Kr 9999 tai thoi diém xét xir 1a 5.725.000 dong/chi. Gia tri 5
chi vang 24Kr 98% tai thoi diém xét xir 1a 28.052.500 dong ((5.725.000 dong/chi :
100 x 98) x 5).

[12] V& én phi, can cir Diéu 147 B} luat TO tung Dan su va Nghi quyét so
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong vu Quoc hdi, xét thay:

Ong R, ba X duoc chap nhén yéu cau khoi kién nén khong phai chiu an phi,
tra lai cho 6ng R, ba X 650.000 dong tién tam rng an phi dan sy so tham;

Ong N c6 nghia vu lién d6i tra cho 0ng R, ba X 5 chi vang 24Kr 98% gia tri
28.052.500 dong, nén phai chiu 1.402.625 dong an phi dan sy so tham.

Vi cac lé trén,
QUYET DINH:

Cin ct vao: Khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 3 Diéu 228, diém b khoan 2 Piéu 227, Piéu 92, Piéu 147, va Diéu 266 Bo
luat TH tung Dan sy nam 2015; Cac Diéu 357, 463, 466 va 469 ctia B luat Dan su
nam 2015; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016 ctua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an.

1. Chap nhan yéu cau khai kién tranh chap hop dong vay tai san ciia 6ng
Nguyén Vin R va ba Nguyén Thi X dbi véi ong Pham Hiru N.

Budc 6ng Pham Hitu N phdi tra cho éng Nguyén Vin R va ba Nguyén Thi X
05 (ndm) chi vang 24Kr 98%.

2. V& 4n phi:

Buoc 6ng Pham Htru N phai chiu 1. 402.625 déng (mdt tricu, bon tram 1¢é hai
nghin, sau tram hai muoi [dam dong) an phi dan sy so tham.

Tra lai cho 6ng Ng}lyén Vin R va ba Nguyén Thi X 650.000 ddng (sau traim
nam muoi nghin dong) tién tam tng an phi dan sy so tham da ndp theo bién lai thu
s0 0005469 ngay 08-12-2022 cta Chi cuc Thi hanh an dan sy huyén D.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20R%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20B%C3%ACnh%20H%C3%B2a%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Hu%E1%BB%87,%20t%E1%BB%89nh%20Long%20An

3. Cac duong sy co mdt co quyén khang céo ban 4an theo thu tuc phuc thim
trong thoi han 15 ngay ké tir ngay tuyén an (Ngay 29-9-2023).

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh 4n
dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Noi nhgn: )
- TAND tinh Long An;

- VKSND huyén b;

- Chi cuc THADS huyén bD;
- Cac duong su;

- Luu: Ho so, &n van.

Nguyén Hing Vwong



