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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI HA NOQI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh.

Cédc Tham phan: C)ng Pham Van Nam;

Ong Nguyén Tién Diing.

- Thuw ky ghi bién bdn phién toa: Ba Nguyén Thi Bich Ngoc, Tham tra
vién Toa Phtc thim Toa 4n nhan dan toi cao tai Ha Noi.

- Dgi dién Vién Cong té va Kiém sdt xét xiv phiic tham tai Ha Nji tham
gia phién toa: Ong Lé Van H - Kiém sat vién,

Ngay 22 thang 7 nam 2025, tai tru s, Toa Phiic thAm Toa 4n nhan dan t6i
cao tai Ha Noi mo phién toa cong khai, xét xir phtic tham vu an hinh su thu 1y s6
527/2025/TLPT-HS ngay 21 thang 4 nam 2025 ddi véi bi cao Vii Hong H1, do
c6 khang céo cua bi céo, bi hai d6i v6i Ban én hinh sy so tham s6 09/2025/HS-
ST ngay 07/3/2025 ctia Toa an nhan dan tinh Tuyén Quang.

- Bi cdo co khang cdo va bi khdang cao: Vii Héng H1, sinh nam 1998; noi
cu tra: Thon T, phuong A, tinh Tuyén Quang (trudc day 1a: Thon T, xa A, thanh
pho T, tinh Tuyén Quang); nghé nghiép: Lao dong tu do; trinh d van hoa (hoc
van): 12/12; dan toc: Kinh; gidi tinh: Nit; ton giao: Khong; qudc tich: Viét Nam;
con 6ng Vil Vian K va ba Nguyén Thi G; chua c6 chong, c6 01 con sinh ngay
25/3/2025; tién 4n, tién su: Khong. Bi cao dang bi 4p dung bién phap ngin chin:
“Cam di khoi noi cu tra”. C6 mat.

- Bi hai: Cong ty Co phan B; dia chi: B - B K, phuong V, thanh phé Ho
Chi Minh (truéc day la: 261 - 263 K, phwong B, Qudn D, thanh phé Ho Chi
Minh).

Nguoi dai dién theo 1y quyén ciia bi hai: Ba Tran Thi H2, sinh nim 1981;
dia chi: P, ting A Toa nha Z, ngd A D, phuong C, thanh phd Ha Noi (trude ddy
la: Toa nha Z, ngé A D, phwong D, qudn C, thanh phé Ha Ngi). Vang mit.

Nguoi dwge ba H2 iy quyén lai: Ba Nguyén Thi T, sinh nim 1994 -
Truéng nhém Phéap ché cua Cong ty C6 phan B; dia chi: T6 B, phudng B, thanh
phd Ha Noi (truée day la: Té B, phwong N, qudn L, thanh phé Ha Néi). Co mat,

- Nguoi bao chita cho bi cdo: Luat su Tran Ngoc C va Dinh Thu H3 -
Van phong luat su Tran C va cong su, Poan Luat su thanh phé H. C6 mat luat
su Tran Ngoc C.
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NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung
vu an dirge tém tdt nhw sau:

Vi Hong H1 ky hop dong lao dong sd 104029/010223 PR4/FRT ngay
17/01/2023 voi Cong ty C6 phan B, nhiém vu 13 nhan vién khdi ban hang tai
Trung tAm ban 1¢ s6 164-166-168 dudng B, thanh phd T, tinh Tuyén Quang. Sau
khi duoc tuyén dung, H1 dugc diéu dong vé 1am viéc tai clra hang FPT, td dan
phé X, thi tran S, huyén S, tinh Tuyén Quang (cita hang FPT thi tran F). Ngay
11/7/2023, H1 dugc bd nhiém gilr chtrc vu Truong ca ban hang tai ctra hang
FPT thi tran F, kiém nhiém quan 1y ctra hang, H1 c6 nhiém vu quan 1y nhan su,
diéu hanh hoat dong va ‘quan ly tai san cua cura hang, kiém soat, dam bao hang
hoa day du khong bi mat mat, diéu chuyén hang héa dam bao dap tmg nhu cau
kinh doanh cua ctra hang.

Theo quy dinh cua Cong ty, quy trinh ban hang dugc quy dinh nhu sau:

- Sau khi nhan vién ban hang tu van, néu khach dong ¥ mua hang thi nhan
vién phai thuc hién thao tic tao don hang trén phan mém “mPos” (la ing dung
quan 1y ban hang ciia Céng ty) va xuat hoa don ban hang trén hé théng, xuat
kho don hang, sau khi khach hang thanh toan tién xong thi mdi giao san pham
cho khach hang.

- V& hinh thirc thanh toan tién mua hang: Dbi voi hinh thirc thanh toan
bang chuyen khoan, khach hang s& quét ma QR tai ctra hang va thuc hién thao
tac chuyén khoan tién mua hang, s6 tién nay sé chuyen tryc tiép dén tai khoan
cua Cong ty, he théng tu xuat hoa don cho khach; 601 v0i hinh thire thanh toan
bang tién mat, nhan vién ban hang sé& truc tlep nhan so tién nay va nop vé Cong
ty bang hinh thtc chuyén khoan. Pdi véi tién ban hang tir thit 2 dén tha 6 thi
tién ngay hom trudc phai duoc kiém ké va nop vé tai khoan ciua Cong ty trudc
12 gio ciia ngay hom sau. Tién ban hang ngdy cta tht 6, thar 7 va cha nhat s&
ndp vé Cong ty trude 12 gio ngay thu 2.

Qua trinh 1am viéc tai ctra hang, tir thang 02/2023 dén thang 05/2023, ctra
hang ban hang khong dat doanh s6 dugc Cong ty giao. Do mudn ting doanh sb
ban hang, nén tu thang 06/2023, Vu Hong HI da lién hé voi anh Dao Trong D
(sinh ndm 1989; trii tai t6 ddan phé O, thi tran S, huyén S, tinh Tuyén Quang) va
anh Nguyén Van T2 (sinh nam 1992; trii tai to dan phé D, thi tran S, huyén S,
tinh Tuyén Quang), 1a chu cac ctra hang kinh doanh, stra chita dién thoai. H1
thoa thuan s& ban cac thiét bi dién tir cho anh D va anh T2 voOi gia ré hon gia
trén thi truong, nhung anh D va anh T2 phai chuyén trude tién mua hang cho
H1. Khi ¢6 nhu cau mua hang, anh D va anh T2 sé& thoa thuan trudce véi H1 vé
chung loai, ) luong va don gia, tuy tung loai thiét bi dién tir va tung thot diém,
gia ban ctia H1 déu ré hon so voi gia ban 1é niém yét ctia Cong ty c6 phan B tir
2.000.000 dong dén 5.000.000 dong/01 san pham, sau khi nhan duoc tién cia
anh D va anh T2, H1 sé& giao hang héa va déi trir v6i sb tién di nhan trude do.
Anh D1 va anh T2 dong y.
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Tir thang 06/2023 dén ngay 20/9/2023, anh D1 va anh T2 d3 nhiéu lan
chuyén tién dit mua hang vao 02 tai khoan cta H1 (¢di khodn so 3411521581 tai
Ngdn hang TMCP P va tai khoan sé6 108875130588 tai Ngan hang TMCP C1).
Tong sb tién H1 dd nhan 1a 6.451.887.000 ddng; trong d6 nhan cua anh D1
5.220.227.000 ddng, nhan cta anh T2 1.231.660.000 dong.

Thuc hién thoa thuan trén, tir thang 6/2023 dén thang 9/2023, H1 da giao
tong s6 261 thiét bi dién tr 1a hang héa duge Cong ty xuit ban tai cira hang FPT
thi tran F va 14 cira hang khac thudc hé théng cua Cong ty c¢6 phan B, cho anh
D1 va anh T2 voi gia thoa thuan 1a 5.341.600.000 dong. Thuc té H1 da phai
thanh to4n tién mua sd hang hoa trén theo gia niém yét cia Cong ty c6 phan B 13
6.244.170.000 dong.

Pong thoi, sau khi nhan dugce tién ctia anh D1 va anh T2 chuyén theo thoa
thuan, v6i myc dich ting doanh s ban hang, H1 d& 1am thu tyc thé hién da xuat
ban 28 thiét bi dién tir voi so tién trén hoéa don 1a 173.679.000 dong va ndp sb
tién nay vé Cong ty theo quy dinh (thuc té cdc thiét bi nay chwa dwoce ban va H1
van dé tai civa hang).

Vi con ng anh D1 va anh T2 nhiéu loai san pham dién tir chua giao,
nhung H1 khong c6 ngudn tién mua cac san pham dién tr nay dé giao cho cac
anh D1, T2 nhu thoa thuan, nén tir ngay 01/9/2023 dén ngay 20/9/2023, H1 da
lg1 dung chirc vy, quyén han la nguoi duge giao trach nhiém quéan 1y Cira hang
FPT thi trAn F dé chiém doat 45 san pham dién tir cta cira hang (gom. 02 dién
thoai iPhone 13 logi 128 GB; 18 dién thoai iPhone 14 Pro logi 128 GB; 12 dién
thoai iPhone 14 Pro Max loai 256 GB; 02 may tinh bang iPad Pro 11 logi 128
GB; 01 may tinh bang iPad 10.2 logi 256 GB; 01 mdy tinh xach tay Macbook
13; 09 di¢n thoai Samsung Galaxy Z logi 128 GB) dé giao tra cho anh D1, anh
T2 nhung khong nhd cu thé chung loai, s6 luong san pham di giao cho ting
nguoi; viée giao hang do H1 truc tiép thuc hién hoic chi dao chi H4, chi L giao
hang cho anh D1 va anh T2 (chi H4 va chi L khéng biét viéc H1 chiém doat cdc
san pham cia cuira hang). Toan bg 45 san pham dién tir nay H1 khong xuét don
hang, khong xuat hoa don trén hé thong, khong xuat kho don hang, khong thanh
toan tién mua hang cho Cong ty cd phan B.

Pén ngay 21/9/2024, Ban Kiém soat ndi bd ciia Cong ty c¢d phan B tién
hanh kiém tra va phat hién kho cua ctra hang FPT thi tran F bi thiéu 152 san
pham dién ti (45 san phdam bi H1 chiém doat; 107 sian phdm khdc c6 tri gid la
81.602.800d); ngoai ra quy tién mat ca cira hang con bi th1éu hut sb tién 1a
56.000.000 dong. Ngay 22/09/2023, Cong ty co phan B di t6 cdo hanh vi H1
chiém doat 45 san pham dién tu va s tién 56.000. 000 ddng. Dbi véi cac thiét bi
dién tir con lai, Cong ty cd phan B di x4c dinh mat khong rd nguyén nhan, khi
H1 tiép nhan cong viéc khong thyuc hién kiém keé tai san v6i quan 1y cii, khong
phai do H1 chiém doat tai san, nén Cong ty khong dé nghi Co quan diéu tra xem
xét, xir Iy hinh sy d6i v6i H1 1am that thoét cac thiét bi nay.

Ta1 Két luan dinh gia tai sap s6 19/KL-HDDPGTS ngay 03/ 11/2Q23 cua
Ho1 dong dinh gia tai san trong t0 tung hinh sy tinh Tuyén Quang, két luén:
Tong gia tri tai san cua 45 thiét bi H1 chiém doat thoi1 diém thang 09/2023 la


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20FPT%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%ADa%20h%C3%A0ng%20FPT%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20FPT%20th%E1%BB%8B%20tr%E1%BA%A5n%20S%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20k%E1%BB%B9%20thu%E1%BA%ADt%20s%E1%BB%91%20FPT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh

1.069.420.278 ddng (Mot ty khdng tram sdu muwoi chin triéu, bén tram hai miroi
nghin, hai tram bdy muoi tdm dong).

Tai Ban 4n hinh sy so thim sé 09/2025/HS-ST ngay 07/3/2025 cua Toa
an nhan dan tinh Tuyén Quang da quyét dinh:

1. V& t6i danh: Can ct diém a khoan 4, khoan 6 Diéu 353 Bo luat Hinh
su. Tuyén bd: Bi céo Vii Hong H1 pham t61 “Tham 6 tai san”.

2. Vé hinh phat: Ap dung diém a khoan 4, khoan 6 Piéu 353; diém g
khoan 1 Diéu 52; cac diém b, s, n khoan 1 Diéu 51; khoan 1 Diéu 54 va Diéu 38
B¢ luat Hinh sy, xtr phat bi cao Vi Hong H1 17 (mwoi bay) nam tu. Thoi han
chap hanh hinh phat tu tinh tir ngay bi cdo chap hanh an.

3. V& trach nhiém dan sy: Ap dung Diéu 30 Bo luat T tung Hinh su;
Piéu 48 Bo luat Hinh su; cac Piéu 584, 585, 586, 589 va 468 Bo luat Dan su.

- Budc bi céo co trach nhiém boi thudng cho Cong ty C6 phan B s6 tién
1.069.420.278 ddng (Mot ty, khong tram sau muoi chin triéu, bén tram hai mwoi
nghin, hai tram bay muoi tam dong), duge trir di s6 tién di nop khic phuc la
114.500.000 dong (Mot tram muoi bon tridu, ndm tram nghin dong) va
29.080.000 dong (Hai muwoi chin tri¢u, khong tram tam muwoi nghin d‘ong)
chuyén khoan nham cho ong Truong Ngoc M, tong s tién bi cdo con phai boi
thuong tiép 12 925.840.278a (Chin tram hai muwoi ldm triéu, tdm trdm bon mieoi
nghin, hai tram bdy muoi tdm dong).

Cong ty Co phan B dugc nhan sb tién bi cdo ndp khic phuc la
114.500.000 ddng, trong d6 c6 50.000.000 dong hién di duoc chuyén tir tai
khoan s hiéu 3941.0.1006751.00000 ctia S¢ Tai chinh tinh T m& tai Kho bac
Nha nudc T4 vao tai khoan s hiéu 3949.0.1054495.00000 ctia Cuc Thi hanh 4n
dan sy tinh Tuyén Quang mé tai Kho bac Nha nuéc T4 theo uy nhiém chi ngay
24/12/2024 va 64.500.000 dong bi cao ndp truc tiép theo Bién lai sé 0000169
ngay 27/12/2024 cua Cuc Thi hanh dn dan sy tinh Tuyén Quang.

- Gianh quyén khéoi kién cho Céng ty C6 phan B dbi voi sd tién
56.000.000 dong; 36 thiét bi dién tir con luu tai cira hang va 107 thiét bi that
thoat khi kiém ké thanh mot vy 4n déan sy khac.

Ngoai ra Toa an cap so tham con quyét dinh vé nghia vu trong trudng hop
cham thi hanh 4n, xir Iy vat ching, 4n phi va thong bao quyén khang cio theo
quy dinh phap luat.

- Ngay 17/3/2025, bi cdo Vi Hong H1 khang céo dé nghi dugc giam nhe
hinh phat.

- Ngay 19/3/2025, Cong ty Cb phan B khang céo, dé nghi Toa an cap
phuc tham xem xét trach nhiém hinh sy cua bi cdo dbi véi sé tién 56.00.000
dong tién qu¥ ma bi cao da chiém doat va budc bi cao phai boi thuong.

Tai phién toa phiic tham:

- Bi c4o Vil Hong H1 van giit nguyén noi dung khang cao va khai nhan
hanh vi pham t01 dung nhu ndi dung ban an so tham d3 nhén dinh; x4c dinh viéc
Toa an cép so tham két 4n bi céo vé toi “Tham 6 tai san” 1a duang, bi céo rit an
hén, t6 thai do an nan hoi cai vé hanh vi pham tdi di thuc hién. Bi cdo khai
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khong c6 muc dich chiém doat s tién nay ma do ap luc vé doanh sé Cong ty
giao, lo léng s& bi mat viéc néu khong ddm bao doanh thu nén da pham t6i. Do
d6 murc hinh phat ma Toa an cép so thAm da xir phat bi cdo l1a qua nang, bi cdo
méi sinh con ngdy 25/3/2025 va dd ndp thém 10.000.000 dong dé bdi thudng
cho Céng ty Co phan B, 200.000 dong an phi hinh sy so tham. Bi cédo nhat tri
bdi thuong cho Cong ty C6 phan B sb tién 56.000.000 dong va dé nghi Hoi dong
xét xtr chdp nhan khang céo dé giam nhe hinh phat cho bi cdo.

- Pai dién theo uy quyén cua bi hai Cong ty C6 phan B giit nguyén yéu
cau khang cdo.

- Pai dién Vién Cong t6 va Kiém sat xét xir phuc tham tai Ha Noi sau khi
phan tich ndi dung vu an va cac tinh tiét c6 lién quan, xac dinh muc hinh phat 17
nim to ma Toa an cip so thdm d3 ap dung véi bi céo 1a phu hop. S tién
10.000.000 ddng bi cdo bdi thudong thém sau khi xét xir so tham 13 qua nho so
v6i sb tién ma bi cdo con phai co nghia vu boi thudng. Dé nghi Hoi dong xét xir
khong chap nhan khang cao cua bi cdo, giit nguyén quyét dinh vé hinh phat tai
ban 4n so tham.

- Ngudi bao chira cho bi cdo c6 quan diém: Can dbi trr sb tién
173.679.000 déng ma bi cao d3 ndp vao quy tién mit ciia Cong ty dé xac dinh
gia tri tai san bi cdo chiém doat, tir d6 xét xt bi céo theo quy dinh tai khoan 3
Piéu 353 Bo luat Hinh sy. D& nghi Hoi dong xét xtr ap dung diém t khoan 1
Diéu 51 Bo luat Hinh su cho bi cdo theo ndi dung cua ban Két luan diéu tra va
xem xét cac tinh tiét gidm nhe mo1 cua bi cdo, giam nhe hinh phat cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cw vao cdc tai liéu trong hé so vu dn da
dwoc tranh tung tai phién toa, Hoi d&ng xét xu nhan dinh nhuw sau:

[1] Khang cdo cua bi cao Vii Hong H1 va dai dién hop phéap cua bi hai
trong thoi han, ¢6 ndi dung va hinh thic phu hop véi quy dinh tai cac Piéu 331,
332, 333 B9 luat TH tung hinh su nén duoc giai quyét theo trinh tu phuc tham.

[2] Nhitng nguoi tién hanh té tung va co quan tién hanh t6 tung cua tinh
Tuyén Quang trong qua trinh diéu tra, truy td, xét xtr so tham da thuc hién dang
vé tham quyén, trinh tu, thu tuc theo quy dinh ctia Bo ludt T6 tung hinh su.

[3] Loi khai nhan ctia bj cdo Vii Hong H1 tai phién toa phuc tham phu
hop voi 101 khai cua chinh bi cao tai phién toa so tham va trong giai doan diéu
tra, truy t; phu hop khach quan véi 1i khai ctia nhitng nguoi lam ching, nguoi
c6 quyén loi, nghia vu lién quan trong vu an; két qua giam dinh; vat ching thu
giit va cac tai liéu, chimg c& chimg minh khéc c6 trong hd so vu an, Hoi dong
xét Xt ¢6 du co s& két luan:

[3.1] Vi Hong H1 1a nguoi duoc duge bd nhiém giit chire vu Trudng ca
ban hang tai ctra hang FPT thi tran F, kiém nhiém quéan 1y cira hang. Qu4 trinh
cong tac, bi cdo c6 nhiém vu quéan 1y nhan su, diéu hanh hoat dong va quan ly tai
san cua ctra hang, kiém so4t, dam bao hang hoa day du khong bi mat mat, diéu
chuyén hang héa dam bao dap tmg nhu cau kinh doanh cua ctra hang. Trong
khoang thoi gian tir thang 6/2023 dén ngay 20/9/2023, vi muc dich ting doanh
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s6 ban hang theo chi tiéu cua Cong ty ¢ phan B giao, bi cao dé thoa thuan ban
cho anh Pao Trong D va Nguyén Van T2 261 thiét bi dién tir cua Cong ty co
phan B v6i gia rée hon gia niém yét ctia Cong ty voi sd tién 1a 1.041.329. 000
dong. Do khong c6 tién thanh toan cho Cong ty nén H1 phai sir dung chinh s6
tién anh Pao Trong D va Nguyén Vin T2 di chuyén khoan tmg trude dé bu vao
sb tién thAm hut néu trén. Vi con no anh D va anh T2 nhiéu loai san phém dién
tir chua giao theo thoa thuan, nén tir ngay 01/9/2023 dén ngay 20/9/2023, tai cira
hang FPT thi tran F, Vii Hong H1 da loi dung chtrc vu, quyén han cua nguoi
dugc giao trach nhiém quan 1y truc tiép chiém doat cua cira hang 45 san pham
dién tu, gém: 02 dién thoai iPhone 13 loai 128 GB; 18 dién thoai iPhone 14 Pro
loai 128 GB; 12 dién thoai iPhone 14 Pro Max loai 256 GB; 02 may tinh bang
iPad Pro 11 loai 128 GB; 01 may tinh bang iPad 10.2 loai 256 GB; 01 may tinh
xéach tay Macbook 13; 09 dién thoai Samsung Galaxy Z loai 128 GB dé giao cho
anh D va anh T2.

[3.2] Theo Két luan dinh gia tai san s6 19/KL-HDDGTS ngay 03/11/2023
ciia Hoi dong dinh gia tai san trong t6 tung hinh su tinh Tuyén Quang, két luan:
Téng gia tri tai san cua 45 thiét bi H1 chiém doat thoi diém thang 09/2023 la
1.069.420.278 ddng (Mot 1y khong tram sdau muwoi chin triéu, bon tram hai muwoi
nghin, hai tram bay mwoi tam dong) Do d6, Toa an cp so tham da két an bi céo
vé toi “Tham 6 tai san” theo diém a khoan 4 Diéu 353 B6 luat Hinh sur 1a c6 can
ctr, dung quy dinh cua phap luat. Quan dlem clia ngudi bao chita cho rang sé
tlen bi cdo tham 6 can dugc dbi trir Vol s6 tién 173.679.000 ddng ma bi cao da
xuat ban 28 thiét bi dién tir, d3 ndp so tién nay vé Cong ty theo quy dinh, nhung
Cong ty van dang quan 1y tai clra hang va cho rang bi cdo chi pham tdi thudc
truong hop quy dinh tai khoan 3 Piéu 353 B luat Hinh su 1a khong ding nén
khong duoc Hoi dong xét xir chap nhén.

[4] Xét khang cdo clia bi cao vé viéc dé nghi dugc gidm nhe hinh phat.

[4.1] Hanh vi pham tdi cta bi cao Vii Hong H1 13 nguy hiém cho x4 hoi,
bi c4o da loi dung chirc vy, quyén han duoc giao 1a ngudi quan 1y cia ctra hang
dé chiém doat tai san ma minh ¢6 trach nhiém quan Iy, xam pham dén hoat dong
dung dan va quyén sé hitu tai san ciia Cong ty cb phan B. Toi pham ma bi cdo
thuc hién 1a to1 pham dac biét nghiém trong, mic hinh phat khoi diém quy dinh
tai khoan 4 Diéu 353 B¢ luat Hinh su vé ti: “Tham 6 tai san” 1a 20 nam tu.

[4.2] Bi céo pham t6i do 15i ¢d ¥, nhiéu lan, nén phai chiu tinh tiét ting
nang trach nhi¢m hinh sy quy dinh tai diém g khoan 1 Piéu 52 Bo luat Hinh su.
Sau khi pham t61 bi cao da thanh khan khai bao, an nin héi cai; ban than bj cao
tai thoi diém xét xur 1a ngudi dang co thai; tu nguyén bdi thudng thiét hai, khic
phuc dugc mot phan hau qua nén Toa an cip so tham d3 ap dung cho bi cdo cac
tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai cac diém s, b, n khoan 1
Piéu 51 B luat Hinh su; déng thoi ap dung quy dinh tai khoan 1 Diéu 54 Bo
luat Hinh sy dé quyét dinh mérc hinh phat d6i véi bi céo 1a 17 nidm tu, dudi mirc
thép nhét ctia hinh phat quy dinh tai khoan 4 Diéu 353 BO luat Hinh sy 03 nam
t0 1a khong nang. Mic du tai phién toa phiic tham, bi cao xuét trinh tai lidu thé
hién da ndp thém sd tién 10.000.000 ddng dé boi thudng cho Cong ty cd phan
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B, tuy nhién nhu vi Kiém sat vién da phan tich sé tién nay 1a khong dang ké so
v6i sb tién ma bi cdo c6 nghia vu bdi thudng theo quyét dinh cua ban 4n so
tham. Do d6, Hoi ddng xét xir khong c6 cin ctr dé giam nhe hon nita hinh phat
cho bi cao.

[5] Xét khang c4o cua dai di¢n bi hai cho réng bi cao phai chiu trach
nhiém hinh sy vé toi tham 6 ddi véi s6 tién 56.000.000 dong tién quy ma bi cdo
d3 chiém doat va c6 nghia vu boi thuong cho Cong ty. Hoi dong xét xir phuc
thAm xet thiy: Qua trinh diéu tra, truy td va xét xtr so thAm cac co quan tién
hanh t6 tung cua tinh Tuyén Quang déu xac dinh chua c6 du cin ct, tai liéu
chtirng minh bi céo chiém doat. Do d6, Toa an cép so thim d3 tach ra va danh
quyén khoi kién vu an dan sy cho Cong ty Co phan B 1a phu hop. Vi vay, Hoi
déng xét xtr khong c6 can ctr chép nhan khang céo cua dai dién bi hai.

[6] Vé an phi: Can ctr diém b, e khoan 2 Diéu 23; diém a khoan 1 Diéu 29
Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/ 12/2016 ciia Uy ban Thuong vu
Quéc hodi quy dinh vé an phi, 18 phi toa an. Do khang céo khong dugc chap nhan
nén bi cao Vii Hong H1 phai chiu an phi hinh sy phuc tham; bi hai 1a Céng ty
Co phan B phai chiu 4n phi dan sy phiic tham.

Vi cac lé trén,

QUYET PINH:

Cin cr diém a khoan 1 Biéu 355, Piéu 356 Bo luat TH tung hinh su;

1. Khong chap nhan khang céo cua bi cao Vit Hong H1 vé viéc dé nghi
dugc giam nhe hinh phat. Gitt nguyén quyét dinh vé hinh phat tai Ban 4n hinh
su so tham sb 09/2025/HS-ST ngay 07/3/2025 ctia Toa an nhan dan tinh Tuyén
Quang nhu sau:

Ap dung diém a khoan 4, khoan 6 Diéu 353; diém g khoan 1 Diéu 52; cac
diém b, s, n khoan 1 Piéu 51; khoan 1 Diéu 54 va Diéu 38 B luat Hinh su, xu
phat bj cdo Vii Hong H1 17 (muoi bay) nim ti t6i vé t6i “Tham 6 tai san”. Thoi
han chap hanh hinh phat tu tinh tir ngdy bi cao bt dau chap hanh an.

2. Khong chip nhan khang céo cta bi hai 1a Cong ty C6 phan B. Giir
nguyén quyét dinh cua ban 4n so tham vé ndi dung: “Gianh quyén khéi kién cho
Cong ty CO phan B d6i véi sb tién 56.000.000 dong thanh mot vu an dan su
khac”.

3. V& an phi phuc tham:

3.1. Bi ca0 Vii Hong H1 phai chiu 200.000 dong 4n phi hinh sy phuc
tham.

3.2. Bj hai 1a Cong ty C6 phan B phai chiu 300.000 dong 4n phi dan su
phuc tham.

3.3. Xac nhan bi cio Vii Hong H1 da ndp 200.000 ddng an phi hinh su so
tham tai Bién lai s6 0001358 ngay 20/3/2025 ctia Cuc Thi hanh an dan sy tinh
Tuyén Quang va ndp 10.000.000 dong dé boi thuong cho Cong ty C6 phan B
theo Bién lai s6 0000028 ngay 17/7/2025 ctia Thi hanh 4n dan sy tinh Tuyén
Quang.
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4. Cac quyét dinh khic cta ban an hinh su so tham khong c6 khang cao,
khong bi khang nghi c6 hiéu luc phap lut ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an hinh su phtc thAm c6 hiéu luc phéap lut ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
_Vien CT&KSXXPT tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Tuyén Quang; Pa ky)

- VKSND tinh Tuyén Quang;

- CQ Thi hanh &n hinh sy - Céng an tinh
Tuyén Quang;

- Thi hanh an dan sy tinh Tuyén Quang;

- Bi cdo, bi hai (Theo dia chi);

- Luu HS, PHCTP.

Nguyén Hai Thanh



