TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC NINH Péc 1ap — Tw do — Hanh phiic
Ban 4n sb: 29/2025/DS-ST
Ngay: 16 thang 8 nam 2025
Vv Tranh chap vé thira ke tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phiin Hopi dé‘ng xét xii so’ tham gé‘m co:

Théam phdn - Chii toa phién toa: Ba Pham Thi Chuyén

Cdc Hpi thdm nhdn dén: Ong Nguyén Vian Thay

Ong Nguyén Vian Thuc

- Thuw ky phién toa: ba Nguyén Ngoc Thuong Hién — Thu ky Toa 4n nhan dan
tinh Bac Ninh.

- Dgi di¢n Vién kiém sdt nhan dan tinh Bdc Ninh tham gia phién toa: ba
Ng6 Thi Van Anh- Kiém sat vién.

Trong cac ngay 15 va ngay 16 thang 8 nam 2025, tai tru so Toa an nhan dan
tinh Bac Ninh m¢ phién toa xét xir so tham cé‘ng khai vu an d?m su thu 1}'{ SO
89/2024/TLST-DS ngay 07 thang 11 nam 2024 ve viéc “Tranh chap ve thira ké tai
san”’; Theo Quy€t dinh dua an ra xét xur s6 28/2025/QDXXST-DS ngay 16/5/2025,
Quy¢t dinh ho@n phién toa s6 31/2025/QDST-DS ngay 16/6/2025, Quyét dinh tam
ngung phién toa s6 18/2025/QD-TN ngay 16/7/2025, gitra cac duong su:

- Nguyén don: ong P4 Thanh K, sinh ndm 1960; dia chi: to dan phd C, xa N,
tinh Bac Ninh.

- Bi don: ong P4 Hai Q, sinh nam 1958; dia chi: t6 dan phd C, xa N, tinh Béc
Ninh.

- Ngudi ¢6 quyén loi, nghia vu lién quan:

1. Ba B4 Thi N, sinh ndam 1956; dia chi: thén N, xi T, tinh Bic Ninh.

2. Ba b4 Thi D, sinh nam 1962; dia chi: thén N, xa H, tinh Bic Ninh.

3. Ba Do Thi P, sinh nim 1966; dia chi: lang T, xa Q, tinh Bic Ninh.

4. Ba Db Thi T, sinh nam 1968; dia chi: thon C, xa Q, tinh Bic Ninh.

5.Ba Do Thi L, sinh nam 1971;

6. Ba Nguyén Thi L1, sinh nim 1965;

Cung dia chi: thon C, xa N, tinh Bic Ninh.

7.Ba b4 Thi Nha T1, sinh nim 1987; dia chi: xom T, xa B, tinh Thai Nguyén.
8. Ba B4 Thi N1, sinh nam 1990;
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9. Ong D6 Ptic T2, sinh nam 2004;

Cung dia chi: thén C, xa N, tinh Bic Ninh.

10. Ba B3 Thi T3, sinh nam 1988; dia chi: thon L, x3 N, tinh Bic Ninh.

, 11. Ba B Thi N2, sinh nim 1990; dia chi: thon C, xd N, tinh Bic Ninh (hién
xuat canh ra nudc ngoai).

12. Ba B4 Thi H, sinh nam 1972; dia chi: 4p T, xa T, tinh Péng Thap.

13. Ong D T4n T4, sinh nam 1976;

14. Ong D6 Thién T3, sinh nam 1978;

Cung dja chi: 4p T, xa M, tinh Pong Thap.

15. Ong 51 Théng E, sinh ndam 1980; dia chi: khom D, phuong H, tinh Ca
Mau.

16. Ba Nguyén Thi H1, sinh ndm 1963; dia chi: thén C, xa N, tinh Bic Ninh.

_ Nguoi dai di¢n theo uy quyén ctia ba P4 Thi N, ba D4 Thi D, ba Db Thi P, ba
b6 Thi L, ba Nguyén Thi Hrl va ba Po Thi T3: 6ng P6 Thanh K, sinh nam 1960,
dia chi: thon C, xa N, tinh Bac Ninh.

17. Uy ban nhan dan xa N, tinh Bac Ninh

Dai dién theo phap luat: Ba P Thi Hai Y- Chu tich

(Ong K, ba L1 c6 mat; cac duong sy khac ving mit)

NOI DUNG VU AN

Theo don khoi kién va cac 101 khai trong qua trinh giai quyét vu 4n va tai
phién toa, nguyén don 6ng D6 Thanh K trinh bay:

Bé, me ong la cu Dé, Van L2, sinh n;'tm 1929 (chét nam 2011) va cu Hoang
Thi L3, sinh nam 1930 (chét nam 2022), két hon va sinh duoc 09 nguoi con chung
gom: (1) ong B6 Manh H2, sinh nam 1951, chét ndam 2018; c6 vo 1a ba Phan Thi
N3, chét nam 2022. Ong H2, ba N3 ¢6 04 nguoi con chung gom: ba D6 Thi H, sinh
nam 1972; 6ng Do Tan T4, sinh nam 1976; ong Do Thién T5, sinh nam 1978 va ong
Do Thang E, sinh nagm 1980. (2) Ba B6 Thi N, sinh na 1956. (3) Ong B6 Hai Q, sinh
nam 1958. (4) Ong b6 Thanh K, sinh nam 1960. (5) Ba D6 Thi D, sinh nam 1961.
(6) Ong B6 Ngoc C, sinh ndm 1993, chét nam 2018; co6 vo la ba Nguyén Thi H1,
sinh nam 1964 va 0~2 con la ba D6 Thi T3, sinh nam 1988 va ba b6 Thi N2, sinh
nam 1990. (7) Ba b6 Thi P, sinh nam 1966. (8) Ba B6 Thi T, sinh nam 1968. (9) Ba
D6 Thi L, sinh nam 1971.

Sinh thoi, cu L2 va cu L3 cc} tao dung du:gc khoi tai san la thfra’ dé‘g co dién
tich 4}8,:5m2 (trong do cc’)q360m2 dat ¢, 5 8,5m? dat vuon), thude thira dat s6 395, to
ban dQ s0 10, toa lac tai t6 dan pho C, xa N, tinh Bajlc Ni,nh va mot can nha 05 gian
trén dat dugc xay dung vao nam 1975. PBat c¢6 nguén goc 1a tir thoi cha 6ng dé lai
cho cu L2, cu L3; cac anh em con cua hai cu déu sinh ra va 1on Ién ¢ day. Nam 2003,

gia dinh cu P4 Vin L2 duoc cp Gidy ching nhén quyen st dung dat (GCNQSDD)
s6 AA 046364, ngay 02/10/2003. Tai thoi diém duogc cap gidy, ho cu PS Vian L2 ¢o
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06 thanh vién gom: (1) cu DS Vin L2, (2) cu Hoang Thi L3, (3) ong D6 Thanh K,
(4) ba Nguyén Thi L1, (5) ba Db Thi Nha T1 va (6) ba Do Thi N1. Cac anh em khac
déu da xay dung gia dmh ra & riéng va tach khau di noi khéc sinh song.

Trong thoi gian sinh séng trén dat voi cu L2, cu L3, vo chdng ong K co xay
chudng lon va mot gian nha dé ¢ nim 1987. Tuy nhién, trudce khi ra & riéng thi ong
K dé pha d& cac cong trinh nay do khong con gia tri sir dung. Pén nam 2011, vo
chdng ong K ciing 02 con d ra & riéng tai gan thira dat cta cu L2 va cu L3.

Cu D4 Van L2 chét 23/3/2011, khi chét khong dé lai di chuc; cu Hoang Thi
L3 chét 28/11/2022 c6 dé lai di chiic bang van ban dé ngay 15/4/2019, tiéu dé “Bién
ban lap di chuc”. Theo d6, ndi dung bién ban thé hién di nguyén cua cu L3 1a dé lai
cho ong D6 Ptrc T2 (1a con trai 6ng K) duogc thira huong toan bd phan di san thira
ké ctia cu L3. Bién ban dugc 1ap co su chimg kién va ky tén ctia pho, truong thon
Chua Ngudn luc bay gio la ba Luong Thi T6 va 6ng Nguyén Xuan T7. Do d96, ong
yéu cau Toa an giai quyét:

1. Chia tai san chung 1a thtra dat c6 dién tich 418,5m? (trong d6 c6 360m? dat
&, 58,5m? dat vuon), thudc thira dat s6 395, to ban dd sb 10, toa lac tai t6 dan phé C,
xa N, tinh Bac Ninh cho 06 nguoi trong ho gia dinh cu Pd Vian L2 vao thoi diém
duoc cap gidy ching nhan quyén sir dung dat vao nim 2003 gom (1) cu P Vian L2,
(2) cu Hoang Thi L3, (3) 6ng P4 Thanh K, (4) ba Nguyén Thi L1, (5) ba 6 Thi
Nha T1 va (6) ba D6 Thi N1.

2. Chia thira ké theo phap ludt ddi voi phéan di san cta cu DS Van L2 1a 1/6
thira dat ¢6 di¢n tich 41?\3,5r,n2 (trong do co §6Om2 dat o, 58,5m? dat vuon), thuge
thura dat s6 395, to ban do6 so6 10, toa lac tai t6 dan phd C, xa N, tinh Bac Ninh.

3. Chia thira ké d6i vé6i di san cia cu Hoang Thi L3 dé lai cho 6ng P4 Puc T2
thtra huong theo diing ndi dung di chiic ngay 15/4/2019 cua cu L3.

Tai phién toa ngay 15/8/2025, ong K xac dinh thura dé:[ c6 dién tich 4 1835m2
(trong do co 360m? (,iﬁt &, 58,5m? détrvu’(‘)‘n), thuoc thira dat so6 395, to ban do so 10,
toa lac tai to6 dan pho C, xa N, tinh Bac Ninh la tai san chung cua cu L2 va cu L3.

Ong xin rat mot phan yéu cau khoi kién, cu thé rat yéu cau chia tai san chung
1a thira dat c6 dién tich 418,5m? (trong do6 c6 360m? dat &, 58,5m? dat vuon), thudc
thira dat s6 395, to ban do so 10, toa lac tai to6 dan pho C, xa N, tinh Bac Ninh.

Ong gitr nguyén yéu cau khoi kién, yéu cau Toa an giai quyét: Chia di san
thira ké 1a ' quyén st dung thira dat c6 dign tich 418 5m (trong d6 c6 360m? dat o,
58,5m? dat vuon), thudc thira dat s 395, to ban d6 sd 10, toa lac tai thén C, xa N,
tinh Bic Ninh. Chia di san thira ké theo di chtic ngay 15/4/2019 dbi véi di san cua
cu L3 1a ky phan cu L3 dugc hudng tir cu L2 va % quyén st dung thira dat co dién
tich 418,5m? (trong d6 c6 360m? dat &, 58,5m?> dat vuon), thudc thira dat sd 395, to
ban dd s 10, toa lac tai thon C, xa N, tinh Bic Ninh.

Dbi voi nhiing tai san trén dat: ngoi nha 05 gian da hét khau hao, da cii nat va
nhimg tai san khac khong co gia tri nén 6ng khong yéu cau chia doi véi nhung tai

san nay. Ba khong co y kién gi vé két qua xem xet tham dinh tai chd va dinh gia tai
san. Vé chi phi xem xé&t tham dinh tai chd va dinh gia tai san thi 6ng ty nguyén nhan
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chiu ca, khong yéu cau Toa an giai quyét. Ong xin nhan phan di san ma cac duong
su khac tang cho. Ong xin nhan chiu an phi doéi véi ky phan dugc tang cho. Ong dé
nghi dugc nhan bang hién vat.

Bi don dng D6 Hai Q da duoc Toa an téng dat hop 1& cac van ban td tung,
nhung khong c6 van ban ¥ kién ddi v6i yéu cau khoi kién cua nguyén don.

Nhiing ngudi c6 quyén loi, nghia vu lién quan ba B Thi N, ba B4 Thi D, ba
D6 Thi P, ba B4 Thi T, ba Pd Thi L, ba Nguyén Thi L1, éng D6 Dirc T2, ba D6 Thi
T3, ba Db Thi H, 6ng DS Tan T4, ba D6 Thién T3, 6ng P Thang E, ba Nguyén Thi
H1 théng nhat trinh bay: cac ong, ba hoan toan thdng nhat véi 15i trinh bay va yéu
cau khoi kién ctia nguyén don 6ng P Thanh K. Trong truong hop cac 6ng, ba duoc
phan chia tai san va di san thi cac 6ng, ba dong ¥ ting cho 6ng DS Thanh K phan tai
san va di san duoc nhan. Ngoai ra, cac 6ng ba khong co yéu cau gi khac.

Tai phién toa ngay 15/8/2025, ba Nguyén ThiLl nhat tri v6i viéc rat mot phan
yéu cau khoi kién ctia ong K. Ba nhat tri v&i yéu cau khoi kién cua 6ng K. Ba khong
c6 v kién va khong ¢ yéu cau gi vé cong strc dong gop.

Nguoi co quyén loi nghia vu lién quan 13 Uy ban nhan dan x4 N co6 quan dlem
Tai van ban s6 123/UBND-KT ngay 04/8/2025 caa UBND xa N vé viéc cung cap
tai liéu, ching ctr d6i voi thira dat s6 395, to ban d6 s6 10, dia chi thira dat: thon C,
xa N, tinh Bac Ninh ¢6 nd1 dung:

Cén ¢t ho so Dia chinh luu tai UBND xa N thi céc tai ligu, gidy to d6i véi
thira dat so 395, to ban do so6 10, dia chi thira dat: thon C, xa N, tinh Bac Ninh thé
hién:

1. S6 muc ké: tai trang s6 91, ghi thong tin: thira dat S(:S 395, t ban d6 s6 10,
dién tich 418,5m2, loai dat T, t€n chu st dung dat: ho 6ng P6 Van L2.

2.S6 dia chinh: tai trang s6 48 ghi thong tin: ngay thang nam vao so (4.1999),
tén chu sur dung dat: D() Vian L2, sinh nam 1922; noi thuong tra: Chua N4, kém danh
sach thong tin thira dat.

3. S0 cAp GCNQSDD: tai trang s0 23, s thir tw cap GCN: 00294, ghi thong
tin: tén cl}ﬁ su dung b6 Van L2, dién tich 4140m2, tong s6 9 thura, 1iét ké s6 hi¢u
thira va so to ban do: 139, 25, 117, 95, 40, (15), 52 (10), 345, 437, 443 (12).

Tai trang s6 123, s6 thir tw cdp GCN: 1909, ghi thong tin: tén chu st dung DS
Van L2, dién tich 418,5m2, tong s6 thira 1, s6 thtra 395, 1iét ké s6 hi¢u thiura va so to
ban do: 395 (10).

4. Ban dd dia chin}} xa N do dac nam 2002: thira dat sd 395, t& ban dd sd 10,
dién tich 418,5m2, loai dat: T.

’ 5.Vé yéu‘cz‘il,l UBND xa N cung cap ho so cap GCNQSDb d6i v6i thira dat
s 395, to bén do so 10, diq chi thira dat: thon C, xa N, tinh Bac Ninh;Ndu:cgrc UBND
huyén T cap GCNQSDD s6 AA406364 ngay 02/10/2003 cho hd cu B6 Van L2:

~ UBND xa N khong luu trit dugc ho so cAp GCNQSDD thoi diém ndm 2003
do1 voi thira dat trén. Be nghi Toa an nhan dan tinh Bac Ninh lién hé chi nhanh Van
phong dang ky dat dai lién xa T dé tra ctru ho so.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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6. V& thoi diém cdp GCNQSDD trén thi cip cho nhitng ai ¢ quyén sir dung:

Nguon gbc: ho cu P4 Vin L2 duge Nha nude cong nhan cap GCNQSDD thoi
diém niam 1999. Bén ngay 02/10/2003, h¢ cu L2 dugce cap d6i GCNQSDD d01 Vol
thira dat tho cu theo ban d6 dia chinh do dac nam 2002 (the hién tai thtra dat sb 395,
t& ban dd sb 10, dién tich 418,5 m? trong d6: dat ¢ 360 m2 dat vuon 58,5 m2 Dia
chi thira dat: thon C, xa N, tinh Bic Ninh.

Tai van ban s6 125/CANN ngay 05/8/2025, Cong an x4 Q cung cap: Qua kiém
tra tai liéu luu tr& va tra ctru thong tin tang thu cu trd. Cong an xa N khong du tai
liéu 1am ciin cr x4c nhan thong tin thanh vién trong ho gia dinh 6ng P Vin L2 sinh
nam 1922, cu tra tai T6 dan phd C, thi trdn N, huyén T, tinh Bic Giang (nay 1a thén
C, x4 N, tinh Bac Ninh) tai thoi diém nhitng nam 2002-2003.

Tai van ban s6 509/QLXNC ngay 13/8/2025 ctia Phong Q1, Cong an tinh B
cung cap: Ba D4 Thi N2, sinh ngay 10/7/1990, S6 CMND 121814727, dia chi (thang
01/2019): Nha Nam, huyén T, tinh Bic Giang (nay 12 xa N, tinh Bac Ninh) xut canh
ngay 27/10/2019 qua san bay quéc té N. Khong c6 thong tin nhap canh.

Qua lam viéc v6i ong Nguyén Xuan T7 va ba Luong Thi T6, dng ba cho biét:
Khodang 13 gid, trua ngdy 15 thang 4 nim 2019, 6ng Nguyén Xuan T7 (truong thon)
va ba Luong Thi T6 (pho thon) dugc cu Hoang Thi L3 moi dén nha dé chung kién
viéc cu Lir 1ap “Bién ban 13p di chic” tai nha c6 dia chi tai td dan pho C, xa N, huyén
T, tinh Bac Giang (nay 1a thon C, xa N, tinh Bac Ninh).

Ong T7, ba T6 xéac dinh: ong, ba khong c6 quan hé huyét thdng, khong c6 mau
thuan gi v6i cu L3, ong K, anh T4 hay cic thanh vién trong gia dinh cy L3; khong
thudc cac truong hop khong duge lam ching cho viée lap di chiic nhur la nguoi thira
ké theo di chuc hodc theo phap luat cia nguoi 1ap di chic; khong c6 quyén, nghia
vu tai san lién quan dén ndi dung di chiic; 1a ngudi chua thanh nién, ngudi mat nang
lyc hanh vi dan sy hay nguoi c6 kho khan trong nhan thirc, lam chu hanh vi quy dinh
tai Dicu 632 By luat dan sy nim 2015.

Viéc 1ap di chic duoc thuc hién nhu sau: cu L3 doc cho ba T6 viét lai noi
dung di chuc; sau khi viét xong ndi dung, ba T6 doc lai cho cu L3 xac nhan, cu L3
dong ¥ v6i ndi dung ban di chiic, ky tén vao di chiic va ba T6, éng T7 ky xac nhan
nguoi lam ching vao ndi dung ban di chic. Ba T6 xdc nhan cu L3 c6 nhan dugc
hinh mat chif, ky dugc tén ctia minh, déy du kha nang nhan thirc, nghe, hiéu. Khi lap
di chtc thi cu L3 hoan toan minh man, sang subt, khong bi ai de doa, cudng birc hay
¢p budc.

Vé noi dung di chuc, ba T6 chi ghi lai chinh x4c ¥ chi, nguyén vong cua cu
L3 tai thoi diém lap di chic, co su ching kién ctia 6ng T7.

+Tai bién ban xem xét, tham dinh tai chd va dinh gia tai san ngay 26/3/2025
ctia Toa 4n nhan déan tinh Bic Giang (nay 1a Toa an nhan dan tinh Bac Ninh) thé
hién két qua nhu sau:

- Thura dét dang tranh chép 1a thira dat sb 395, to ban dd sd 10, toa lac tai thon
C, xa N, tinh Bic Ninh. Dién tich theo Gidy chimg nhan quyén sir dung dat s6 AA
046364, s6 vao s6 01909/QSDD/169/QP-UB dugc UBND huyén T cap ngiy

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Qu%E1%BA%BF%20Nham
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Nh%C3%A3%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c
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02/10/2023 13 418,5m?; trong d6 c6 360m? dat & va 58,5m? dat vuon (khong thé hién
vi tri trén ban dé) Dién tich theo do dac thuc té 1a 404,4m?2, gdbm mot phan dat ¢ va
mot phan dat trong cay lau nam, khong thé hién dién tich, vi tri, giam 14, Im? so voi
dién tich duoc cap trén gidy ching nhéan quyén sir dung dat. Gia tri dat (gié thi
truong) theo hién trang str dung: dbi voi dat ¢: 3.000.000 dong/m?; dat trong cay lau
nam: 1.500.000 dong/m>.

Tai san trén dat gdm c6: 01 ngdi nha cap 4, da hét khau hao; 01 nha & cii (mai
da hong) hét gia tri sir dung; mai ﬁbroximang, cot keo béng g5 01 giéng khoan sau
15m; 01 giéng khoi khong con gia tri sur dung, 02 cay hong xiém; 01 cdy buai; 01
cay ngau. Cac duong sy khong yéu cau dinh gia d6i voi nhiing tai san nay.

Dai dién Vién kiém sat nhan dén cap cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc giai quyét vu an:

Vé td tung: Hoi dong xét xir va Thu ky phién toa da thyuc hién dung quy dinh
cua B§ Luat t6 tung dan sy; cac duong su chap hanh ding quy dinh ctua phép luat
dan su.

Vé noi dung vu an: pé nghi Hoi déng xét xtr can ¢t khoan 5 Diéu 26, khoan
3 Picu 35, bicu 37, Dicu 39, bicu 147, Dicu 227, Diéu 228, khoan 2 Dicu 244,
khoan 1 Piéu 273, Diéu 464 Bo luat t6 tung dan su 2015. Cac Diéu 624, Piéu 625,
Diéu 626, Biéu 627, Diéu 628, Diéu 630, Piéu 631, Diéu 632, Diéu 634, Piéu 649,
Dleu 650, Piéu 651, Piéu 660 Bo luat Dan su 2015 Piédu 12, Bleu 26 Nghi quyet
s6 326 ngay 30/ 12/2016 ctia Uy ban thuong vu Qubc Hoi quy dinh vé& muc thu, mién,
giam, nop, quan 1y va stir dung an phi va 1€ phi toa an.

Tuyén xu:

1. Pinh chi mét phan yéu cau khoi kién ctia 6ng DS Thanh K vé viéc chia tai
san chung 13 quyén str dung thira dat s6 395, to ban do s 10, ¢ dién tich 418,5m?,
dia chi tai thon C, xa N, tinh Bic Ninh cho 06 ngudi trong ho gia dinh cu P4 Vin
L2 vao thoi diém duoc cap gidy ching nhan quyén sir dung dat vao nam 2003 gom:
cu D6 Vin L2, cy Hoang Thi L3, ong D6 Thanh K, ba Nguyén Thi L1, ba D Thi
Nha T1 va ba D6 Thi N1.

, 2. C{)ng nhan ban di chuc dé ngay 15/4/2019 cua cu Hoang Thi 113 co hié}l luc
doi véi phan di san tri gid 630.630.000 dong cua cu Hoang Thi L3 dé thura ké cho
anh D6 Buc T2.

3. Chia cho 6ng D4 Thanh K quyén sir dung thira dat sé 395, to ban d6 s6 10,
dién tich 418,5m?, dién tich theo do dac thyc té 1a 404,4m? (trong d6 c6 360m? dit &
va 44,4m? dat trong cay lau ndm). Dia chi thua dat thon C, xa N, tinh Bic Ninh;
dugc UBND huyén T cap Gidy chimg nhan quyén st dung dat s AA406364 ngay
02/10/2003 cho hd cu B4 Vian L2. (Co so dd hién trang thira dat kém theo ban an).

7 Ong P4 Thanh K duoc guyén lién h¢ voi co quan Nha nude co tham quyén
dé lam thu tuc dang ky cap gidy ching nhan quyén str dung dat theo quy dinh cua
phap luat.
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4 Ong P Thanh K c6 nghia vu tra cho 6ng Dd Hai Q sb tién 57.330.000
dong, tra cho ba N2 so tién 19.110.000 dong.

5. V& an phi dan sy so tham:

_ 5.1. Ong B4 Thanh K, ba D6 Thi N, ba D5 Thi D, ba Nguyén Thj HI duoc
mién an phi dan sy so tham.

~ 5.2. Ong D6 Thanh K phai chju thay anh D Dre T2, ba D6 Thi H, ng D6
Tan T4, ong Do Thjén T5, Qng b6 Thang E, chi Do Thi T3, ba Bo Thi P, ba Bo Thi
T va ba D6 Thi L tong s6 tien 41.676.500 dong an phi dan sy so tham.

5.3. Ba D Thi N2 phai chiu 955.500 déng an phi dan su so tham.
5.4. Ong B4 Hai Q phai chiu 2.866.500 dong an phi dan su so tham.
6. Tuyén quyén khang céo cho cac duong su.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li€u co6 trong ho so dugc tham tra tai phién toa, can
cur vao két qua tranh luén va sau khi nghe y kién phat biéu cia dai dién Vién kiém
sat, Ho1 dong xét xr nhan dinh:

[1] VEt6 tung:

[1.1] Nguyén don 6ng D6 Thanh K khéi kién yéu cau chia di san thira ké cuia
cu P4 Vin L2 va cu Hoang Thi L3. Tuy nhién trong VU an nay co ngudi cd quyén
loi, nghia vu lién quan ba D6 Thi N2 hién dang sinh sdng & nudce ngoai (khong 16
dia chi) nén can ctr quy dinh tai khoan 5 Piéu 26, khoan 3 Piéu 35, Piéu 37, Diéu
39, Piéu 464 BO luat td tl_mg dan sy, xac dinh quan hé phap luat trong vu an 1a “Tranh
chép vé thira ké tai san” do Toa an nhan dén tinh Bic Giang, nay 1a Toa 4n nhan dan
tinh Bac Ninh thu 1y, giai quyét 1a dung quy dinh cua phap luat. Theo Dleu 4 Nghi
quyét 01 ngay 27/6/2025 cua Hoi dong Tham phan- Toa 4n nhan dan téi cao ve
huéng dan ap dung mot s6 quy dinh vé tiép nhan nhiém vy, thye hién tham quyén
ctia cac Toa an nhan dan thi Toa 4n nhan dan tinh Bac Ninh tiép tuc giai quyét vu an
theo quy dinh.

[1.2] Vé su cO mat cua cac duong su tai phién toa: Bi don la 6ng D6 Hai Q va
nguoi co quyen loi nghia vu lién quan 1a chi B4 Thi N2 dugc triéu tap hop 18 1an thir
hai nhung vang mat tai phién toa khong vi ly do bét kha khang hodc do tré ngai
khach quan; nhimg nguoi c6 quyén loi nghia vu lién quan khac de nghi giai quyet
vang mit. Hoi dong xét Xt can ¢t Piéu 227, Pidu 228 Bo luat td tung dan sy tién
hanh xét xtr vu 4n vang mit d6i voi cac duong su nay.

[2] V& noi dung:

[2.1] V& hang thira ké: cdn ct cac tai liéu, chimg c&t vé quan hé nhan than,
quan hé huyét théng c6 trong hd so vu an cling nhu 16i khai nhan cua cac duong su
c¢6 du co so xac dinh: Cu DS Vin L2, sinh nam 1929 (chét nam 2011) va cu Hoang
Thi L3, sinh ndm 1930 (chét nim 2022), két hon va sinh duogc 09 ngudi con chung
g@)m: (1) 6ng D6 Manh H2, sinh nim 1951, chét nam 2018; ¢4 vo 1a ba Phan Thi
N3, chét nam 2022. Ong H2, ba N3 ¢6 04 nguoi con chung gom: ba D4 Thi H, sinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BA%AFng%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20%C4%90%E1%BA%A7u%20L%E1%BB%99%20A,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Th%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Lao%20%C4%90%E1%BB%99ng,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20l%C3%A0ng%20Th%E1%BB%85,%20x%C3%A3%20Quang%20Trung,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%ADnh%20Th%E1%BB%83,%20x%C3%A3%20Quang%20Trung,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20T%C3%B9y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%ADnh%20Th%E1%BB%83,%20x%C3%A3%20Quang%20Trung,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BA%A3i%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BA%A3i%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ng%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20L%C6%B0%E1%BB%A3c%202,%20x%C3%A3%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

nam 1972; 6ng D3 Tén T4, sinh nam 1976; ong D4 Thién T5, sinh nam 1978 va ong
D4 Thing E, sinh ndm 1980. (2) Ba B Thi N, sinh ni 1956. (3) Ong D& Hai Q, sinh
nam 1958. (4) Ong B Thanh K, sinh nam 1960. (5) Ba P4 Thi D, sinh nim 1961.
(6) Ong P Ngoc C, sinh nam 1963, chét nam 2018; ¢ vo 1a ba Nguyén Thi HI,
sinh ndm 1964 va 02 con 1a ba DA Thi T3, sinh nim 1988 va ba D6 Thi N2, sinh
nam 1990. (7) Ba P4 Thi P, sinh nam 1966. (8) Ba B6 Thi T, sinh nam 1968. (9) Ba
Do Thi L, sinh nim 1971,

Ngoai ra, hai cu khong c6 con ri€ng, con nudi nao khéac. Do d6, xac dinh hang
thira ké thir nhat ctia cu L2 va cu L3 1a ong D6 Manh H2, ba D4 Thi N, 6ng D6 Hai
Q, 6ng Pd Thanh K, ba B4 Thi D, ong Pd Ngoc C, ba Db Thi P, ba B6 Thi T va b
Thi L. Do 6ng P4 Manh H2 d3 chét nén cac con cua ong H2 13 ong Pd Thi H, 6ng
D4 Téan T4, 6ng Db Thién T5 va 6ng B Thing E duoc hudng; ong D Ngoc C chét
nén cac con la ba Pd Thi T3 va ba D6 Thi N2 duoc hudng khi chia theo quy dinh
cua phap luat theo quy dinh tai cac biéu 649, Piéu 650, Diéu 651 cta Bo luat dan
su nam 2015.

[2.3] Vé tai san chung va di san thira ké:

Thira dat s6 395, to ban d6 s6 10, toa lac tai t6 dan phé C, x4 N, tinh Bic Ninh
theo Gidy chimg nhan quyén su dung dat (GCNQSDD) s6 AA 406364 dugc Uy ban
nhan dan (UBND) huyén T cap ngay 02/10/2003 cho ho cu DS Vian L2 c6 dién tich
418,5m>, trong d6 dat ¢ 1a 360m?> va dat vuon la 58 ,5m? (Theo so dd hién trang sir
dung dat ngay 23/5/2025 thi dién tich do dac thuc té 1a 404,4m?).

Theo Vin ban s6 123/UBND-KT ngay 04/8/2025 cia UBND xi N vé viéc
cung cép tai li€u, chiing cu ddi voi thira dat s 395, to ban dd sb 10, dia chi thua dat:
thon C, xd N, tinh Bic Ninh thi UBND xi N khong luu trir duoc hd so cip
GCNQSDBD thoi diém nam 2003 ddi véi thira dit trén. Ngudn gde thira dat 1a ho cu
Pd Vin L2 duge Nha nudc cong nhan cap GCNQSDD thoi diém nam 1999; dén
ngay 02/10/2023 thi dugc cap doi theo ban do dia chinh do dac nam 2002. Do do,
UBND xi N khong c6 co sé dé cung cap thong tin vé viéc ai 1a ngudi duge cap
quyén st dung dat trong ho cu DS Vian L2 tai thoi diém nam 2003. Mit khac, tai
Vin ban sd 125/CANN ngay 05/8/2025 ctia Cong an xd N vé viéc cung cap thong
tin thi qua kiém tra tai liéu luu trit va tra ctru thong tin tang thu cu tri, Cong an x4
N khong du tai liéu lam can cr x4c nhan thong tin thanh vién trong gia dinh hd cu
D4 Vin L2 vao thoi diém nhitng nim 2002-2003.

Ong B4 Thanh K, ba Nguyén Thi L1, ba D6 Thi Nha T1 va ba P Thi N1
khong c6 cong strc dong gop trong vige tao lap thira dat. Ba D6 Thi Nha T1 va ba
D4 Thi N1 xac dinh c6 quyén sir dung ddi v6i thira dat 1 khong co cin ctr dé chip
nhan.

Do d6, xac dinh thira dat s6 395, to ban do sd 10 1a tai san chung va 1a di san
ctia cu Pd Vin L2 va cy Hoang Thi L3.

[2.4] Xét hiéu luc cta ban di chuc (Bién ban di chuc) dé 15/4/2019 thi thay:

- V& hinh thtec: Di chac dugc 1ap thanh van ban, c6 nguoi lam ching (hai
nguoi lam ching 1a 6ng Nguyén Xuan T7 va ba Luong Thi T6), nguoi 1ap di chtc
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c6 ky va ghi rd ho tén dudi muc ngudi lap di chice phu hop voi quy dinh tai cac Pidu
624, 627, 628 Bo luat dan su 2015.

- V& noi dung: Thé hién duoc ngay thang nam 1ap di chuc. Ngudi 1ap di chuc
12 cu Hoang Thij L3. Ngudi duge hudng di san 1a anh D6 Puc T2. Cii Lit xac dinh
c6 tai san 1a ngdi nha 05 gian va thtra dat dugc cip gidy ching nhan quyén st dung
dét mang tén dng P Van L2 (da chét) cép ngay 02/ 10/2003 chung nhan s6 01909,
s6 thira 395, to ban d6 s 10 (dién tich dat & 360 m?, dat vuon 58,5 m2. Dat canh tac:
Tong dién t1ch dat 02 laa 990 m? khu dong dién va 1660 m?ao clra nguon.

Cu L3 dinh doat trong di chtic: “Phan tai san cta t6i sau nay khi toi mét cho
chau t6i 13 P Puc T2, sinh nim 2004. Con phan cua hai chau S Vian T8 va D
Vin T9 dé lai cho hai chau nhung phai dé cho con gai toi 1a DS Thi N ¢ dén bao gid
con gai toi khong c6 nhu ciu & nita thi thoi”.

Trong vu an ndy, dng K chi khoi kién yéu cau chia thira ké d6i voi thira dét sb
395, to ban d6 sd 10, toa lac tai thén C, x3 N, tinh Bic Ninh. Do d6, Hoi déng xet
xtr chi xét ndi dung lién quan dén di san 1 thira dat s6 395 trong ndi dung di chic.

Can clr vao cac tai liéu vé nhan than cta cu L3, GCNQSDD mang tén hd cu
Pd Vin L2, sb thira, to ban dd, dién tich thira dat 1 phu hop véi di san ma ong K
dang co6 yéu cau khoi kién phan chia tai thon C, xa N, tinh Bic Ninh. Ngoai ra, thira
dat s6 395 1a tai san chung ctia cu L3 va cu L2. Cu L2 chét trude cu L3, cu L3 1ap di
chuc dinh doat toan bo thira dit nay 1a vuot qua quyén dinh doat ctia minh. Do d9,
Hoi dong xét xir cong nhan mot phan hiéu luc cia di chuc ddi véi phan di san cia
cu L3 dé lai ¢6 ndi dung "Phan tai san cua toi sau nay khi to1 mat cho chau t6i 1a P
Pirc T2, sinh nam 2004.".

[2.5] Xét yéu cau chia thira ké:

[2.5.1] Cu L2 chét ndm 2011, khi chét khong dé lai di chtc nén can phai chia
thira ké theo phap luat ddi voi di san do cu L2 chét dé lai. Di san cua cu L2 trong vu
an nay duoc xac dinh la %2 dién tich dat tai thira s6 395 to ban do s6 10, toa lac tai to
dan phé C, xa N, tinh Bic Ninh, dién tich theo do dac thuc té 13 404.4m2 2 =
202.2m?2. Phan di san ndy s& duoc chia déu thanh 10 phan bang nhau cho hang thira
ké thir nhat cuia cu L2 14 (1) cu Hoang Thi L3, (2) 6ng D6 Manh H2 (chét nim 2018),
ong H2 c6 vo 1a ba Phan Thi N3 (chét nim 2022) nén 04 ngudi con chung 1a ba DS
Thi H, sinh ndm 1972; 6ng D3 Tén T4, sinh nam 1976; ong D6 Thién T3, sinh ndm
1978 va éng D6 Thing E, sinh ndm 1980 nhan thay; (3) ba DS Thi N, (4) ong P
Hai Q, (5) 6ng Pd Thanh K, (6) ba DS Thi D, (7) ong DS Ngoc C (chét nim 2018)
do vo 1a ba Nguyén Thi H1, sinh nim 1964 va 02 con 1a ba D6 Thi T3, sinh nim
1988 va ba D6 Thi N2, sinh naim 1990 nhan thay, (8) ba D5 Thi P, (9) ba B6 Thi T
va (10) ba DS Thij L.

Cu thé: Gia tri mdi ki ph?m thira ké ma héng thira ké thtr nhét cta cu L2 duoc
huong 1a: (1.146.600.000 : 2) : 10 =57.330.000 dong.

[2.5.2] Cu L3 chét ngay 28/11/2022, trude khi chét ¢6 dé lai di chiic bang van
ban dé ngay 15/4/2019, tiéu dé “Bién ban l‘E_Alp dj chuc”. Theo nhan (ﬁnh tai muc [2.3]
thi di chuc cua cy L3 ¢6 hi¢u luc mot phan doi voi ndi dung “Phan tai san cua toi
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sau nay khi t61 mét cho chau t6i 1a DS Dirc T2, sinh nam 2004.”. Do d6 xac dinh di
san cua cu L3 dé lai 1a % gia tri quyén st dung thira s6 395 to ban dd b 10, toa lac
tai to dan phd C, xa N, tinh Bic Ninh va 1/10 gia tri quyén sir dung thira dat 1a di san
ctia cu L2 ma cy L3 duoc thira ké. Toan bo di san trén duoc thue hién chia thira ké
theo di chuc, cho anh P Puc T2, sinh nim 2004 (1a chau ndi cua cu L3) duogc
huong. Anh DS Ptic T2 ¢6 ban tu khai, trinh bay quan diém ddi véi yéu cau khai
kién ctia 6ng DS Thanh K, anh T2 ting cho toan bo di san thira ké ma anh T2 duoc
huong cho bd 1a 6ng BS Thanh K 13 630.630.000 dong.

[2.5.3] P6i v6i ky phan cua 6ng DS Ngoc C: 6ng C chét ndm 2018 (1a sau khi
cul2 chét), do d6, hang thira ké thir nhit cua ong C 1a ba Nguyén Thi H1 (vo), ba
P4 Thi T3 va ba D& Thi N2 (con) s& nhan thay. Ba HI va ba T3 déu ¢ v kién s&
tang cho ong K ki phén thira ké ma minh dugc nhén; ba N2 hién da xuit canh di
nudc ngoai, khong rd dia chi, Toa an da tién hanh thyuc hién tong dat cac van ban t6
tung theo dung quy dinh ciia phap luat nhung khong c6 y kién trinh bay quan diém
d6i v6i yéu cau khoi kién ciia 6ng K. Do d6 ky phan cua ong C duogc chia déu cho
ba HI, chi T3 va chi N2 mdi ngudi duge huong: 57.330.000 : 3 =19.110.000 dong.

[2.5.4] Cac ba Pd Thi N; ba D6 Thi D; ba P6 Thi P; ba P6 Thi T; ba Pd Thi
L; cac con cuia dng H2 1a ba BS Thi H, 6ng D6 Tan T4, ong B Thién TS, 6ng D6
Thing E, vo va con ctia 6ng D4 Ngoc C 1a ba Nguyén Thi HI va ba DS Thi T3 va
anh Db Pirc T2 déu ¢6 y kién tu nguyén ting cho ong K ki phan thira ké ma minh
duoc huong, 6ng K dong ¥ nhan ky phan duoc ting cta cic ong ba nay nén Hoi
df‘mg x€t xr ghi nhan sy thoa thudn gilra cac bén.

[2.5.5] Ong K d& nghi duoc chia bang hién vat thi thdy: Ong K duoc hudng
phan 16n di san, tai san do duoc tang cho. Theo quy dinh tai khoan 2 Piéu 7 Quyét
dinh s6 24/2024/QD-UBND ngay 10/9/02024 cua UBND tinh B (nay 1a UBND tinh
B) thi dién tich dat & toi thleu sau khi tach thura 1a 70m?. Do do, Hoi dong x€t xur xét
thdy can giao toan bd quyén sir dung thira dat s6 395 to ban d6 s6 10, dong thoi ong
K ¢6 nghia vu trich chia cho 6ng Q va chi N2 ky phan dugc huong, cu thé trich chia
cho 6ng Quan sb tién 57.330.000 dong va cho chi N2 s6 tién 19.110.000 dong 1a phu
hop.

[3] Ttr nhitng nhan dinh trén xét théy, can chép nhan yéu cau khoi kién cua
nguyén don 6ng D6 Thanh K yéu cau chia thira ké ddi v6i di san ma cu L2, cu L3
dé lai 1a quyén str dung thira dat co dién tich 418,5m? (trong d6 c6 360m? dat o,
58,5m? dat vuon), thude thira dat s 395, to ban do sd 10, toa lac tai té dan phé C,
xa N, tinh Bac Ninh theo quy dinh tai Diéu 624, Diéu 625, Diéu 626, Diéu 627, Piéu
628, Diéu 630, Diéu 631, Dicu 632, Diéu 634, Diéu 649, Diéu 650, Diéu 651, Diéu
660 Bo luat Dan su 2015;

[4] Tai phién toa, 6ng K xin rat mot phan yéu cau khai kién, cu thé rat yéu
cau chia tai san chung 1a thira dat c6 dién tich 418,5m? (trong d6 c6 360m? dat o,
58,5m? dat vuon), thudc thira dat s6 395, to ban dd sd 10, toa lac tai t& dan phd C,
xa N, tinh Bac Ninh cho 06 ngudi trong ho gia dinh cu Pd Van L2 vao thoi diém
duoc cap gidy ching nhan quyén st dung dat vao nim 2003 gdm (1) cu S Van L2,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%E1%BB%99c

(2) cu Hoang Thi L3, (3) 6ng P6 Thanh K, (4) ba Nguyén Thi L1, (5) ba D6 Thi
Nha T1 va (6) ba Bo Thi N1.

Xét thiy viéc ong K rat yéu cau nay 1a tu nguyén, khong trai phap luat va dao
duc xa hoi nén Hoi dong xet xu can cu khoan 2 Diéu 244 B luit t6 tung dan sy dinh
chi giai quyét d6i véi yéu ciu nay cua ong K.

[5] Ve chi phi t6 tung: Chi phi do dac, xem x¢t, tham dinh tai chd va dinh gia
tai san hét tong 17.700.000 dong. Ong K tu nguyén chiu va da ndp xong. Do 6ng K
khong yéu cau giai quyét nén Hoi dong xét xir khong dit ra xem xét giai quyét.

‘ [6] Vq an phi dan sy S0 tl}am: can ¢t Didu 147 B luat to tung dan su 2015;
biéu 12, biéu 26 Nghi quyét so: 32§/20l6/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hdi quy dinh vé an phi 1€ phi Toa an:

- Ong P4 Thanh K, ba Bd Thi N, ba Pd Thi D, ba Nguyén Thi H1, 1a nguoi
cao tuoi va dé nghi mién an phi nén dugc mién theo quy dinh.

- Anh D Pire T2 phai chiu 4n phi dan sy so tham trong duong ky phan dugc
huong 1a 29.255.000 dong.

- Ba D6 Thi H, 6ng D6 Tan T4, ong D6 Thién T5, dng DS Thang E co trach
nhiém lién déi chiu 2.866.500 dong.

- Ba D Thi T3, ba B Thi N2 mdi ngudi phai chiu 955.500 dong.

- (A)ng‘D(:) Hai Q, ba D6 Thi P, ba Bd Thi T, ba P Thi L mdi ngudi phai chiu
2.866.500 dong.

- Ghi nhan sur tur nguyén cﬁa~6ng b6 ThélnhNK s& chiu toan b(:) an phi cho cac
duong sy 1a anh D6 Btic T2, ba b6 Thi H, 6ng D6 Tan T4, ong Do Thién T5, 6ng
Do Thang E, chi D6 Thi T3.

Vi cac 1€ trén,
QUYET PINH

Can ctr khoan 5 Diéu 26, khoan 3 Piéu 35, Piéu 37, Biéu 39, Diéu 147, Diéu
227, Piéu 228, khoan 2 Diéu 244, khoan 1 Piéu 273, Diéu 464 B luat t6 tung dan
su 2015. Cac Diéu 624, Diéu 625, Diéu 626, Diéu 627, Diéu 628, Diéu 630, Diéu
631, bicu 632, Dicu 634, Diéu 649, Dicu 650, Diéu 651, Dicu 660 B luat Dan sy
2015. Piéu 12, Piéu 26 Nghi quyet so 326 ngay 30/12/2016 ciia Uy ban thudng vu
Quéc Hoi quy dinh vé muc thu, mién, giam, ndp, quan 1y va st dung an phi va 1é
phi toa an.

Tuyén xu:

1. Pinh chi mét phan yéu cau khai kién ctia 6ng DS Thanh K vé viéc chia tai
san chung 13 quyén str dung thira dat s6 395, to ban do s 10, co dién tich 418,5m?,
dia chi tai thon C, xa N, tinh Bic Ninh cho 06 nguoi trong ho gia dinh cu b Van
L2 vao thoi diém duoc cap gidy ching nhan quyén sir dung dat vao nam 2003 gom:
cu Db Vin L2, cy Hoang Thi L3, 6ng D6 Thanh K, ba Nguyén Thi L1, ba D6 Thi
Nha T1 va ba D6 Thi N1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Non%20S%C3%A1u,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Ngu%E1%BB%99n,%20x%C3%A3%20Nh%C3%A3%20Nam,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BA%AFng%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20kh%C3%B3m%20%C4%90%E1%BA%A7u%20L%E1%BB%99%20A,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
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, 2. Cf)ng nhén ban di chac dé ngay 15{4/2019 gﬁa cu Hoém~g Thi L3 c6 hiéu luc
do1 véi phan di san ctia cu Hoang Thi L3 dé thira ké cho anh D6 Btic T2.

3. Chia cho 6ng D4 Thanh K quyén sir dung thira dat s6 395, to ban d6 s6 10,
dién tich 418,5m?, dién tich theo do dac thuc té 13 404,4m? (trong d6 c6 360m? dat &
va 44.4m? dat tré)ng cay lau nam). Pia chi thira dét: thon C, x3 N, tinh Bic Ninh;
duoc UBND huyén T cap Gidy ching nhan quyén sir dung dat s6 AA406364 ngay
02/10/2003 cho hd cu B6 Vian L2. (Co so dd hién trang thira d4t kém theo ban an).

q Ong B6 Thanh K duoc guyén lién h¢ vo1 co quan Nha nudce co tham quyén
deé lam thu tuc dang ky cap gidy chung nhan quyén str dung dat theo quy dinh cua
phép luat.

~ 4.0Ong B4 Thanh K c6 nghia vy tra cho éng D6 Hai Q s6 tién 57.330.000
dong, tra cho ba N2 so6 tién 19.110.000 dong.

5. Vé an phi dan sy so thAm:

5.1 Ong B4 Thanh K, ba D6 Thi N, ba D5 Thi D, ba Nguyén Thi HI duoc
mién an phi dan su so tham.

52 Ong~D6 Thanh K phai chiu thay anh D?) buc T2, ba ~D5 Thi H, ong DPo
Tan T4, 613g bo Thjén T§, Qng Do Thang E,‘ chi D6 Thi T3, ba Bo Thi P, ba Do Thi
T va ba D6 Thi L tong s6 tien 41.676.500 dong an phi dan sy so tham.

5.3. Ba B4 Thi N2 phai chiu 955.500 dong an phi dan su so tham.
5.4. Ong B4 Hai Q phai chiu 2.866.500 dong an phi dan su so tham.

6. V& quyén khang céo: Puong su c6 mit tai phién toa duoc quyén khang cao
ban an trong han 15 ngay ké tir ngay tuyén an. DBuong su vang mait tai phién toa duoc
quyén khang cao ban an trong han 15 ngay ké tir ngdy nhan duoc tong dat (hoic
niém yét) ban an.

Chi D Thi N2 dang cu trd & nudc ngoai ving mit tai phién toa cd quyén
khang cdo ban an trong thoi han 01 thang ké tir ngay ban an dugc tong dat hop 1¢
hodc ké tir ngay ban an dugc ni€m yét hop 1€ theo quy dinh ctia phap luat.

7. Vé nghia vy cham thi hanh 4n: ké tir ngdy c6 don yéu cau thi hanh an cia
nguoi duge thi hanh an (ddi vdi cac khoan tién phai tra cho ngudi duoc thi hanh an)
cho dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n
con phai chiu khoan tién 13i cta sd tién con phai thi hanh an theo mirc 13i suat quy
dinh tai Diéu 357, khoan 2 Piéu 468 cta B luat dan su.

8. V& hudng dan thi hanh an: truong hop ban an duoc thi hanh theo quy dinh
tai Diéu 2 cua Luat Thi hanh 4n dan su thi nguoil dugce thi hanh an dan su, nguoi
phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
Diéu 7, Piéu 7a, Piéu 7b va Diéu 9 cta Luét Thi hanh 4n dan su; thoi hiu thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 cua Luét thi hanh 4n dan su./.
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