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] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH — THANH PHO HO CHIi MINH

- Thanh phan Hgi dong xét xi so' tham gém co:
Thdm phén - Chui toa phién toa: Ba Tran Thanh Van
Cac Hgi tham nhan dan:

1/ Ong Nguyén Tan Quang
2/ Ong Lé Thanh Hai

- Thu ky phién toa: Ba Nguyén Hoang Phi Yén — Thu ky Toa 4n nhan dan
quan Tan Binh, Thanh pho H6 Chi Minh

- Dgi di¢n Vién kiém sit nhan dan qugn Tan Binh, Thanh pho Ho Chi
Minh tham gia phién toa: Ba Nguyén Thi Thu Thao - Kiém sat vién.

Ngay 13 thang 6 nam 2018 tai tru s& Toa an nhan dan quan Tan Binh,
Thanh phé H6 Chi Minh xét xir so tham cong khai vu n hinh sy so tham thu Iy s6:
40/2018/TLST-HS ngay 19 thang 04 nam 2018 theo Quyét dinh dwa vu &n ra xét xu
s6: 58/2018/QDXXST-HS ngay 29 thang 5 nam 2018 ddi véi bi céo:

VO THI THANH H sinh ngay 19 thang 7 nam 1981 tai Thanh ph Ho Chi
Minh. Noi ding ky thuong tra: 76/23/7 Puong K, phuong T, quan B, TP.H6 Chi
Minh; noi &: 16/21A Pudng M, phuong I, quan B, TP.H6 Chi Minh; nghé nghiép:
noi tro; trinh d6 hoc van: 6/12; dan toc: kinh; gisi tinh: nit; ton gido: khong; qudc
tich: Viét Nam; con 6ng V& Vian N (chét) va ba Nguyén Thi L, sinh nam 1949;
chéng: Vii Hoang N1, sinh nim 1980 va con: 02 (I6n sinh ndm 2003, nhé sinh
nam 2005); tién an, tién su: khong; tam giit, tam giam: 10/01/2018 (c6 mat)

NOQI DUNG VU AN:
Theo cAc tai ligu c6 trong ho so vy &n va dién bien tai phién toa, noi dung vu
an duogc tOm tat nhu sau:

Khoang 10 gio 15 ngay 10/01/2018, Cong an phuong | quéan B kiém tra nha
s6 16/21A buong M, phuong I, quan B, phat hién bt qua tang VO Thi Thanh H
c6 hanh vi cat giau trai phép chat ma tdy tai noi ¢, qua kiém tra thu gii:

- Thu trén ném phong ngu tang 2 cua V6 Thi Thanh H c6: 01 thudc 14 hiéu
Hero trén gdi c6 gan 01 gbi nylon chura tinh thé khong mau. Keét qua giam dinh tai



Phong k§ thuat hinh sy Cng an Thanh phd HO Chi Minh (PC54) cho biét tinh thé
khéng mau trén c6 khoi luong 0,1188 gam la ma tdy & thé ran loai
Methamphetamine.

- 01 binh hit bang chai nudc ngot hiéu Sting, trén nap ¢ gan ong hat bang
nhya va 01 no thay tinh, H khai dung cu sir dung ma tay la cua H.

~ Co quan Cénh sat diéu tra Cong an quan Tan Binh tién hanh kham xét khan
cap noi ¢ cua VO Thi Thanh H tai nha s6 16/21A Puong M, phuong |, quan B.
Két qua thu trong phong ngu tang 2 cua H co:

- 01 hop gidy mau xanh dung 01 gdi nylon han kin chua tinh thé khéng
mau; 01 bop da mau xam caro dung 01 gdi nylon han kin chua tinh thé khong
mau. Ca 02 goi trén dugc niém phong trong mdt bi thu dan kin, bén ngoai goi
niém phong c6 dau van tay, chit ky xac nhan cua V& Thi Thanh H hinh dau chiing
kién cua Cong an phuong | quan B. Két qua giam dinh tai Phong k§ thuat hinh sy
Cong an Thanh phd H6 Chi Minh (PC54) cho biét chat tinh thé khéng mau trén co
khéi lugng 0,1219 gam la ma tay & thé ran loai Methamphetamine.

- 01 binh gas mini mau den; 01 quet gas; 01 no thay tinh. H khai la dung cu
st dung ma tay.

V0 Thi Thanh H khai nhan: Khoang 22 gio ngay 09/01/2018 H mua 01 goi
ma tily d4 voi gia 300.000 dong cuia 01 thanh nién khong rd lai lich trén duong S,
phuong I, quan B, H khong dua tién ma quy d6i 300.000 dong thanh 15.000 diém
game ban c4 giao cho nguoi ban. Ddi tuong ban ma tly cho H khong rd lai lich va
dia diém nén Co quan canh sat diéu tra Cong an quan Tan Binh khong c6 co s dé
khai t diéu tra.

Sau khi mua ma tuy H dem goi ma tuy da vé nha va chia s6 ma tay da trén
ra 03 go6i nho han kin roi cat glau trong phong ngu tang 2 véi muc dich chi dé cho
mot minh H sir dung, H cit gidu ma tay khong cho gia dinh biét va chua kip st
dung thi bi Céng an kiém tra bat qua tang thu giir nhu trén. Pay 1a 1an dau H mua
ma tdy cua ngudi thanh nién trén.

Pong co muc dich pham toi caa V6 Thi Thanh H 1a cat gidu 0,1188 gam ma
ty & thé ran loai Methamphetamine khi bi bat qua tang va 0,1219 gam ma tay &
thé rin loai Methamphetamine khi bi kham xét dé st dung, H da sir dung ma tdy
dugc 03 nam nay, xét nghiém H duong tinh véi ma tay.

Vat chung thu git:

- 01 vo thudc 1a Hero trén géi cd gan 01 goi nylon chtra chat tinh thé. Két
qua giam dinh c6 khdi luong 0,1188 gam 1a ma tdy ¢ thé ran loai
Methamphetamine, sau giam dinh dugc niém phong lai, bén ngoai c6 chir ky cua
giam dinh vién Lé Thj Hang ghi s6 293.

- 01 hop gidy mau xanh dung 01 gdi nylon han kin chta chat tinh thé, 01
bop da mau den xam caro dung 01 goi nylon han kin chira tinh thé. Két qua giam
dinh c6 khéi luong 0,1219 gam la ma tly & thé ran loai Methamphetamine, sau
giam dinh duoc niém phong lai, bén ngoai cé chir ky cta giam dinh vién Lé Thi
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Hang ghi sb 293.

- Dung cu str dyng ma tly: 01 binh hat bing chai nuéc ngot hiéu Sting trén
nap cé gan ong hat bang nhya va 01 no thuy tinh; 01 binh gas mini mau den; 01
quet gas; 01 no thay tinh. Da nhap kho vat chirng Céng an cho xur ly.

Tai ban céo trang s6 38/CT-VKS ngay 17 thang 04 nim 2018, Vién kiém
sat nhan dan quan Tan Binh da truy t6 bi cdo V& Thi Thanh H vé toi “Tang trit trai
phép chat ma tdy” theo diém ¢ khoan 1 Piéu 249 Bo luat hinh sy nam 2015 dugc
stra d6i bo sung nam 2017.

Tai phifen toa hém nay, bi céo the‘;nh khan khai bo, thira nhan hanh vi pham
toi va khai giong loi khai tai co quan diéu tra.

Sau phan luan toi, dai dién Vién kiém sat nhan dan quan Tan Binh van git
nguyén quan diém truy t6 bi cdo V& Thi Thanh H vé toi “Tang trit trai phép chat
ma tiy” theo diém ¢ khoan 1 Diéu 249 Bo luat hinh sy nam 2015 duoc sira doi bo
sung nam 2017, dong thoi dé nghi xa phat bi cdo muc an tir 12 dén 18 thang to, vé
vat chiing: D& nghi Hoi dong xét xir xur 1y theo quy dinh.

NHAN PINH CUA TOA AN:

Trén co sd ndi dung vu an, cian cir VAo cac tai lieu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Trong qué trinh diéu tra, truy t& bi cdo V& Thi Thanh H, Diéu tra vién
Co quan canh sat diéu tra Cong an quan Tan Binh dugc phan cong diéu tra giai
quyét vu an, Kiém sat vién Vién kiém sat nhan dan quan Tan Binh dugc phan
cong thuc hanh quyén cong t6 va kiém sat diéu tra di thuc hién dung vé thim
quyén, trinh ty, thu tuc quy dinh cua B9 luat t6 tung hinh sy. Can ctr qua trinh diéu
tra, truy t6, dién bién tai phién toa, thong qua phan tranh tung tai phién toa, bi cao,
bi hai khong c6 ai co ¥ kién hodc khiéu nai vé hanh vi, quyet dinh t6 tung cta
Piéu tra Vlen Kiém sat vién trong qué trinh diéu tra, truy to xét xu. Do do, cac
hanh vi, quyét dinh t6 tung cta Diéu tra vién, kiém sat vién da thyc hién déu hop
phap.

[2] V& hanh vi ‘pham t01 cua bi cao: Can cur cac tai liéu, ching ctr c6 trong
hd so vu an, dién bién tai phién toa thong qua 10i khai cta bi céo, 16i khai cta
nguoi lam ching cung tang vat, cac tai liéu chimg ctr khac thu duoc trong hd so
vu an thi khoang 22 gio ngay 09/01/2018 H mua 01 géi ma tay da vai gid 300.000
dong cua 01 thanh nién khong ro lai lich trén duong S, phuong 1, quan B, H khong
dua tién ma quy d6i 300.000 dong thanh 15.000 dlem game ban ca giao cho nguoi
ban. Sau khi mua ma tuy H dem g6i ma tuy da vé nha va chia s6 ma tay d4 trén ra
03 g6i nho han kin roi cat glau trong phong nga tang 2 véi muc dich chi dé cho
moét minh H sir dung, H cat giau ma tuy khong cho gia dinh biét va chua kip sir
dung thi bi Céng an kiém tra bat qua tang.

Cin ctr két luan giam dinh s6 293/KLGD-H ngay 16/01/2018 cua Phong ky
thuét hinh su cong an Thanh pho Ho Chi Minh ket luan: Tinh thé khong mau mau
ml can giam dinh la ma tdy ¢ thé ran, c6 khoi luong 0,1188 gam loai
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Methamphetamine; tinh thé khong mau mau m2 can giam dinh 1a ma ty ¢ thé rn,
cd khoi luong 0,1219 gam loai Methamphetamine.

Xeét hanh vi tang trir tréi phép chat ma tay nham muc dich st dung cho ban
than caa bi céo 1a hanh vi nguy hiém cho xa hoi, vi pham phap luat, khdng chi truc
tiép xam pham den chinh sach cua Nha nudc vé quan ly cac chat ma tdy, ma con
lam anh hudéng xau dén tinh hinh trat ty tri an ¢ dia phuong. Ban than bi c4o c6
nang luc trach nhiém hinh sy, nhan thirc duoc tac hai cua viéc st dung, tang tri
trai phép chat ma tdy va biét phap luat tring tri rat nghiém khéc loai toi pham ma
ty, nhung do coi thudng phap luat va dé phuc vu, dap ing nhu cau ca nhin nén bj
céo da cb y pham toi. Vi vay, Hoi dong xét xtr xét thay dd da co s phap 1y dé két
luan bi cao V& Thi Thanh H di pham vao toi “Tang trix trai phép chat ma tay” theo
Diéu 249 B6 luat hinh sy nam 2015 dugc sira doi bo sung ndm 2017.

Bi céo tang trir 0,2407 gam ma tly & thé ran loai Methamphetamine Ia tinh
tiét dinh khung hinh phat theo quy dinh tai diém ¢ khoan 1 Piéu 249 B6 luat hinh
su nam 2015 duoc sira doi bd sung nam 2017.

[3] Vé tinh tiét giam nhe: Xét tai cO quan diéu tra va phién toa, bi cao da
thanh khan khai béo, an nin hdi cai nén can ap dung tinh tiét giam nhe dugc quy
dinh tai d1erp s khoan 1 Piéu 51 B ‘Iuat hinh sy nam 2015 dugc stra doi bo sung
nam 2017 dé gidam cho bi cdo mot phan hinh phat.

Hién nay bi cdo bi séi than pl}éi, nhan xo tr cung nén xét giam cho bi céﬁo
mot phan hinh phat theo khodn 2 Dicu 51 Bo luat hinh sy nam 2015 duoc stra doi
b6 sung nam 2017.

[4] V& vat chimg:

o Déi,véi 02 gdi niém phong bén ngoai co chit ky cua giam dinh vién Lé Thi
Hang ghi s6 293 (bén trong 1a s6 ma tiy con lai sau giam dinh) la vat nha nudc
cam luu hanh nén tich thu tiéu huay.

- Pbi vai dung cu sir dung ma tdy gom: 01 binh hit bang chai nudc ngot
hiéu Sting trén nap c6 gan ong hat bang nhya; 01 no thuy tinh; 01 binh gas mini
mau den; 01 quet gas; 01 nd thay tinh la vat khong cé gia tri sit dung nén tich thu
tiéu huy.

Vi cac I€ trén,

QUYET PINH:

- Can ctr khoan 2 Diéu 106; Diéu 268, Piéu 333 Bo luat t tung hinh sy nam

2015;

- Can ctr vao Dicu 38; diem ¢ khoan 1 Biéu 47; diém s khoan 1 va khoan 2
bicu 51; diém ¢ khoan 1 Biéu 249 B luat hinh sy nam 2015 dugc stra doi bo sung
nam 2017,

- Cin ctr Diéu 23 Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12
niam 2016 caa Uy ban thuong vu Québc Hoi;

- Can ct Piéu 26 Luat Thi hanh &n duoc sta doi, bo sung nam 2014;
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1. Tuyén bd bi cdo V& Thi Thanh H pham toi “Tang trit trai phép chat ma
tay”.

Xir phat: VO THI THANH H 01 (mbt) nim tu.

Thoi han tu tinh tir ngay 10/01/2018

2. V& vat chang:

Tich thu tieu huy: 02 g6i niém phong bén ngoai c6 chix ky cua giam dinh
vién Lé Thi Hang ghi s6 293 (bén trong 1a sb ‘ma tuy con lai sau giam dinh); 01
binh hat bang chai nudc ngot hiéu Sting trén nap c6 gan dng hat bang nhua; 01 nod
thay tinh; 01 binh gas mini mau den; 01 quet gas; 01 no thay tinh (tinh trang theo
phiéu nhap kho vat chiang s6 53/PNK ngay 27/3/2018 cua Cong an quan Tan
Binh)

~3.Vé an phi: Bj cao phai chiu 200.000 (Hai trdm ngan) dong an phi hinh sy
so tham.

4, Yé quyén khang céo: Trong han 15 ngay tinh tir ngay tuyén an, bi cao
dugc quyén khang cao 1én Toa an nhan dan thanh phoé H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su duoc stra d6i, bd sung nam 2014 thi ngudi duoc thi hanh an
dan sy, nguoi phai thi hanh an dan su c6 quyén thoéa thuan thi hanh an, quyén yéu
cau thi hanh an, tuy nguyén thi hanh an hoic bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy duoc stra ddi, bd sung
nam 2014; Thoi hiéu thi hanh 4n duoc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan sy dugc sira doi, b6 sung nim 2014,

Hoi dong xét xur da giai thich vé quyén yéu cau thi hanh an, nghia vy thi
hanh an, thoi hiéu yéu cau thi hanh én cho duong su theo quy dinh tai di€u 26
Luat Thi hanh an duoc stra doi, bd sung nam 2014.

Noi nhgn: TM. HQI PONG XET XU SO THAM

i B;Acao; o THAM PHAN - CHU TQA PHIEN TOA
- Cong an quan Tan Binh; :

- VKSND quéan Téan Binh; -,

- Chi cuc THADS quan Tan Binh; (da ky)

- TAND, VKSND Tp. Ho6 Chi Minh;
- Phong HSNVCS CA Tp. HCM;

- Luu hd so vu an.

Tran Thanh Van



