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HUYEN TAN CHAU Poc 14p - Tw do - Hanh phiic
TINH TAY NINH

Ban 4n sb: 01/2024/DS-ST
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VIV “tranh chip hop dong
gop hui”.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN CHAU, TINH TAY NINH

- Thanh phin Hpi dong xét xir so tham gom co:
Thdam phdn - Chii toa phién toa: Ong Pham Minh Tuén.
Cdc Hoi tham nhan dan:
1. Ong BUi Duy Tham;
2. Ba Nguyén Thi Thanh Binh.
- Thu ky phién toa: Ong Pham Vin Trong - Thu ky Toa an nhan dan huyén
Tan Chau, tinh Tay Ninh.
- Pai dién Vién kiém sdt nhan dan huyén Tan Chau, tinh Tay Ninh tham gia
phién tod: Ba Tran Thi Thai Thanh - Kiém sat vién.
Ngay 03 thang 01 nam 2024, tai tru s Toa an nhan dan huyén Tan Chau, tinh
Tay Ninh, xét xtr so tham cong khai vu an thy 1y sé: 492/2023/TLST-DS ngay 07
thang 11 nam 2023 vé viéc “tranh chap hop dong gop hui” theo Quyét dinh dwa vu
an ra xét xtr s6: 218/2023/QDXXST-DS ngay 21 thang 12 nam 2023 giita cac duong
Su- y ,
Nguyén don. Chi Phan Thi L, sinh nam 1990; noi cu tra: T6 1, ap 2, xa E,
huyén Tan Chau, tinh Tay Ninh (c6 mat)
Bi don: Chi Pham Thi H, sinh nim 1993; noi cu tri: T6 20, F, thi trén Tan
Chau, huyén Tan Chau, tinh Tay Ninh (c6 mat)
Anh Phan Ngoc B, sinh nam 1993; noi cu trt: Tb 20, F, thi tran Tan Chau,
huyén Tan Chau, tinh Tay Ninh; tam tra: to 5, 4p 2, xd E, huyén Tan Chau, tinh Tay
Ninh (cO mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 07 thang 11 nam 2023 cung cac loi khai trong qua trinh
gidi quyét vu an nguyén don chi Phan Thi L trinh bay: Chi H lam chu thao hui thi



chi c6 tham gia choi tong cong 03 day hui cu thé nhu sau:

Day hui 1: Khui hyi ngay 11/7/2022, man hyi vao ngay nao thi chi khong biét
nhung néu muén 14y tién hui gbc thi phai bao trude cho chi H trude 30 ngay, hui
200.000 dong/ngay/phan, chi tham gia 20 phan, hui c¢6 bao nhiéu ngudi tham gia thi
chi khong biét, hyi gdm bao nhiéu phan tham gia chi ciing khong biét. Vao ngay khui
hui thi chi ¢4 dong da 20 phan x 187.000 ddng/phan = 108.460.000 dong, viéc dong
hui ¢ lam gidy. Sau khi giao tién thi mdi thang chi s& dwoc chi H tra tién 101 lic dau
13.000 dong/phan/ngay x 20 phan. Sau d6 chi H tra dugc 06 thang véi sd tién
5.540.000 dong x 06 thang = 33.240.000 ddng. Dén thang 02-2023 thi chi H ngung
tra tién 13i va chi da thong bao cho chi H trudc 30 ngdy dé nhan tién gop hui gdc
nhung chi H van khong tra.

Day hui 2: Khui ngay 22/9/2022, hui khui 200.000 déng/ngay, hui bao nhiéu
phan thi chi khong biét, chi tham gia 10 phan, déng trong vong 30 ngay, chi dong
mot 1an cho chi H véi s6 tién 55.100.000 dong (dong mdt 1an thi dong 29 ngay x
190.000 dong x 10 phan) 1di 10.000 dong/phan, chi H c6 ky nhén tién hui cia chi.
Quy dinh, sau 30 ngay thi chi H s& tra tién 13i cho chi, con chi muén 1y lai sd tién
gbc 55.100.000 dong thi chi phai thong bao cho chi H trudc 30 ngay. Chi nhan tién
1ai dugc 04 thang, véi sb tién 9.600.000 dong (2.400.000 dong x 04 thang). Dén
thang 02-2023 thi chi H ngung tra tién 13i va chi da thong bao cho chi H trudc 30
ngay dé nhan tién gop hui gdc nhung chi H van khong tra.

Day hui 3: Khui ngay 04/11/2022, hui khui 200.000 déng/ngay, hui bao nhiéu
phan thi chi khong biét, chi tham gia 20 phan, dong trong vong 30 ngay, chi dong
mot 1an cho chi H véi so tién 110.200.000 dong (d6ng mdt lan thi dong 29 ngay x
190.000 ddng x 20 phan) 1i 10.000 ddng/phan, chi H ¢6 ky nhén tién hui cta chi.
Quy dinh, sau 30 ngay thi chi H s& tra tién 14i cho chi, con chi mudn lay lai s6 tién
gbc 110.200.000 ddng thi chi phai théng bao cho chi H trude 30 ngay. Chi nhén tién
1ai duoc 02 thang, voi sd tién 9.600.000 déng (4.800.000 dong x 02 thang). Pén
thang 02-2023 thi chi H ngung tra tién 13i va chi da thong bao cho chi H trudc 30
ngay dé nhan tién gép hui géc nhung chi H van khong tra.

Téng cong, 03 day hui chi H tH2 chi 1a 273.760.000 dong. Sau nhiéu lan doi
tién thi chi H ¢6 tra cho chi duoc 63.260.000 déng va khong tra tién nita. Hién nay,
chi H con tH2 chi 210.500.000 dong.

Khi chi tham gia gép hui véi chi H thi chi H khong dua danh sach hui vién,
viéc cho1 hui chéng chi H 1a anh Phan Ngoc P co biét, biét trong truong hop vi nha
ching toi sat bén nhau va chi dua tién hui cho chi H thi anh B ¢6 thdy. Do d6, nay
chi yéu cau chi Pham Thi H va anh Phan Ngoc P (chdng chi H) c¢6 nghia vu tra cho
chi s6 tién ng hui 210.500.000 déng va khong yéu cau tinh tién 1ai.



Bi don chi Pham Thi H trinh bay: Qua 1061 trinh bay cua chi L thi chi nghe
r& va chi L trinh bay nhu thé 1a dung.

Khi chi khui hui vao ngay 11/7/2022 thi chi va anh D con 13 vo chong va séng
tai xa E, viéc choi hui véi chi L thi anh B khong biét, viéc chi phi trong gia dinh Ia
do anh D chi phi bang ngudn tién thu hoach cao su (cha me chong cho 3,3 ha cao
su). Nguén tién chi nhan cta chi L 1a chi gilr va chi phi vao viéc choang hui khi c6
hui vién khong déng hui, cu thé chi choang hui cho ai thi chi khong nhé.

Day thtr 1: Khui hui ngay 11/7/2022, hui chi c6 02 ngudi tham gia choi gdm
01 ngudi nudi hui va 01 ngudi hdt hui (trong day hui nay thi chi L 14 ngudi nudi hui
con anh LAm Tai H2, sinh nam 1977, dia chi: sé 335, duong T, phuong 5, thanh phd
S6c Trang, tinh Soc Tring 13 nguoi hdt hui) va nguoi nudi hui s& dong 01 lan véi
téng s6 tién ma nguoi nuoi hui tham gia va nguodi hét hui cling nhan 01 lan, viéc choi
hui t6i khong 1ap danh sach ciing khong xin phép véi UBND x4 E vé viéc lam chil
hui. Sau khi nhan duoc sb tién cta chi L thi toi da chuyén s6 tién nay cho anh H2
bang hinh thirc chuyén khoan nhiéu 1an. Sau khi toi nhén tién cua chi L thi toi d4 tra
dugc cho chi L 08 thang véi s tién khong nho, viée tra khong lam gidy.

Day hui 2: Khui ngay 22/9/2022, mén vao ngay 21/10/2022, hui chi c¢6 02
ngudi tham gia choi gdm 01 ngudi nudi hui va 01 ngudi hdt hui (trong day hyi nay
thi chi L 1a nguoi nudi hui con anh Lam Tai H2, sinh nam 1977, dia chi: s6 335,
duong T, phuong 5, thanh phd Soc Triang, tinh Soc Trang 1a ngudi hot hui) va ngudi
nudi hui s& dong 01 1an véi tong sd tién ma ngudi nudi hui tham gia va ngudi hot
hui ciing nhan 01 1an, viéc choi hui t6i khong 1ap danh sach cling khong xin phép
v6i UBND x4 E vé viéc 1am chi hui. hui khui 200.000 dong/ngay, chi L tham gia
10 phan, chi L dong 01 1an véi s6 tién 55.100.000 ddng, 13i 10.000 dong/phan, viée
chi L giao tién thi chi c¢6 ky nhén.

Day hui 3: Khui ngay 04/11/2022, man vao ngay 03/12/2022, hui chi c6 02
nguoi tham gia choi gom 01 ngudi nudi hui va 01 ngudi hot hyi (trong day hui nay
thi chi L 1a nguoi nudi hui con anh Lam Tai H2, sinh nam 1977, dia chi: sb 335,
duong T, phuong 5, thanh phd Séc Trang, tinh Soc Trang 1a ngudi hot hui) va ngudi
nudi hui s& dong 01 1an vé6i tong s6 tién ma ngudi nudi hui tham gia va ngudi hét
hui ciling nhan 01 lan, viéc choi hui toi khong 1ap danh sach cling khong xin phép
v6i UBND x3 E vé viéc lam chu hui. hyi khui 200.000 dong/ngay, chi L tham gia
20 phan, chi L dong 01 lan véi sb tién 110.200.000 dong, 13i 10.000 dong/phan.

Téng cong, 03 day hui chi L di giao cho toi s6 tién 273.760.000 dong. Sau d6
t6i da tra cho chi L duoc 63.260.000 dong. Hién nay ti con thiéu 210.500.000 dong.

Nay t6i ddng  tra cho chi L 210.500.000 ddng. Do khi choi hui thi chong t6i
1a anh Phan Ngoc D khong biét, dén nay t6i ciing d ly hon véi anh B nén t6i khong



yéu cau anh P L d6i tra.

Anh Phan Ngoc P trinh bay: Anh va chi Pham Thi H két hon vao nam 2014,
c6 dang ky két hon. Sau khi két hon thi séng tai x4 E. Dén nam 2018 thi vé thi trin
Tan Chau song trén dat caa cha rudt toi. Pén nam 2021 thi vé lai xa E séng. Dén
thang 06 nam 2023 thi vg bo vé nha cha me rudt séng tai 4p V, xa A, huyén Bén
Cau, tinh Tay Ninh. Dén thang 7 nam 2023 thi vo chong ly hon va da duogc toa an
nhan dan huyén Bén Cau giai quyét cho ly hon.

Trong nam 2022 vo 1am cha hui thi t6i hoan toan khong biét, dén khoang
thang 6 hoic thang 7 ndm 2022 thi méi biét vo 1am cha hui. Khi biét thi t6i ¢6 ngin
cang nhung vo van 1am nén vo chdng xay ra mau thuin dan dén ly hon.

Khi con chung séng thi sinh hoat trong gia dinh 1a do cha cho 03 ha cao su
dang thu hoach mu c6 dé chi phi sinh hoat gia dinh. S tién vo choi hui vo 1am gi
t6i khong biét.

Nay do tdi khong biét viéc vo choi hyi va cling khong biét s6 tién nay vo st
dung vao viéc gi nén toi khong dong y L déi tra. Ngoai ra thi téi khong con trinh bay
gi thém.

Y kién cua Kiém sat vién tham gia phién toa:

+ V@& viéc tuan theo phap luat ciia Tham phan, Hoi dong xét xir, Thu ky phién
toa va cliia nhitng ngudi tham gia t6 tung; Nhitng nguoi tham gia té tung va tién hanh
t6 tung trong vu an da chap hanh dung quy dinh phap luat khi giai quyét, xét xir vu
an.

Vé noi dung vu an:

Can cur cac Piéu 471 Bo luat Dan sy nam 2015; Piéu 27 Luat hon nhan gia
dinh; Diéu 147 Bo luat T6 tung dan sy; Nghi dinh sb 19/2019/ ND-CP, ngay
19/02/2019 ctua Chinh pht quy dinh vé ho, hui, biéu, phuong; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va 1€ phi Toa an. pé nghi
hoi dong xét xir:

- Chép nhan yéu cau khoi kién caa chi Phan Thi L.

Budc chi Pham Thi H, anh Phan Ngoc D c6 nghia vu trd cho chi Phan Thi L sO
tién hui 210.500.000 déng. Ghi nhan chi L khong yéu cau tinh tién 14i.

Chi Pham Thi H, anh Phan Ngoc P phai chiu &n phi theo quy dinh phap luat.

NHAN PINH CUA TOA AN:



Can cw vao cac chung cu, tai liéu co trong ho so vu an dwoc xem xét tai phién
t0a va can cir két qua tranh tung tqi phién toa, y kién cua dai dién Vién kiém sat, xét
thdy:

[ 1] Vé thAm quyén giai quyét: Nguyén don yéu cau bi don tra tién hui, nén
xéac dinh quan hé tranh chap 1a “tranh chap hop dong goép hui” thudc tranh chap hop
déng dan sy quy dinh tai khoan 3 Diéu 26 Bo Luat TH tung dan su; Do tranh chép
vé hop dé)ng dan su nén cin ¢t diém a Khoan 1 Piéu 35 BO Luat TH tung dan sy thi
vu an thudc tham quyén cta Toa an nhan cdp huyén; bi don cu tra tai huyén Tan
Chau, tinh Tay Ninh nén vu an thudc thim quyén giai quyét ctia Toa an nhan dan
huyén Tan Chau, tinh Tay Ninh theo quy dinh tai diém c Khoan 1 Diéu 39 cta B
luat T6 tung dan su.

[ 2 ] N6i dung vu kién: Tai phién toa chi L yéu cau chi H, anh D tra tién hui
210.500.000 d6ng. Chi H thira nhan con thiéu 210.500.000 dong va dong ¥ tra. Riéng
anh D khong dong ¥ tra vi viéc chi H choi hyi anh khong biét.

[ 3] Xét 10i trinh bay ctia anh P cho rang viéc choi hui gitta chi H va chi L anh
khong biét, dén nay anh va chi H di ly hon nén anh khong dong ¥ tra. Qua xem xét
tin nhin gitta chi L v&i anh D thi thé hién anh D biét viéc chi H thiéu tién no hui véi
chi L va anh B con hira s& ban dat roi tra, ngoai ra khi chi H lam chu hui va chi L
tham gia choi hui thi chi H va anh B con 1 vo chong nén anh B cho rang viéc choi
hui gitta chi L v&i chi H anh khong biét 1a khong c6 co s, chi L yéu cau anh D lién
d6i tra 1a 6 can ctr chap nhan.

Tt nhan dinh trén can bude chi H, anh B c6 nghia vu tra cho chi L s6 tién
210.500.000 dong. Ghi nhén chi L khéng yéu cau tinh tién I3i.

[ 4] Vé an phi: Chi H, anh P phai chiu an phi theo quy dinh cta phép luét.

Vicac lé trén,

QUYET PINH:

- Can ctr cac ,Diéu 471 B6 luat Dan sy nam 2015; Piéu 27 Luét hdn nhan gig
dinh; Nghi dinh s6 19/2019/ ND-CP, ngay 19/02/2019 cua Chinh phu quy dinh vé
ho, hui, bi€u, phuong; bicéu 147 Bo luat T6 tung dan su; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly, st dung an phi va 1¢ phi Toa an:

1. Chap nhén yéu cau khéi kién ctia chi Phan Thi L tranh chap hop déng gop
hui ddi voi chi Pham Thi H, anh Phan Ngoc D.

- Budc chi Pham Thi H, anh Phan Ngoc P ¢6 nghia vu lién dai tra cho chi Phan
Thi L s6 tién 210.500.000 (hai tram mudi triéu nam tram nghin) déng. Ghi nhéan chi
L khong yéu cau tinh tién Ii.



Ké tir ngay chi L c6 don yéu cau thi hanh &n, néu chi H, anh D chua thi hanh
hét s6 tién nhu da néu trén thi hang thang chi H, anh B con phai chiu thém tién 14i
theo quy dinh tai khoan 2 Piéu 468 Bo luat dan su.

2.Vé an phi dan sy so thadm: Budc chi Pham Thi H, anh Phan Ngoc b phai chiu
10.525.000 (mudi triéu nam trim hai muoi ldm nghin) dong tién an phi dan sy so
tham.

Chi Phan Thi L khong phai chiu an phi dan sy so thAm, nén Chi cuc Thi hanh
an dan sy huyén Tan Chau, tinh Tay Ninh hoan tra cho chi Phan Thj L tién tam tng
an phi 5.262.000 (nam triéu hai trim sau muoi hai nghin) dong tai bién lai thu sd
0005537, ngay 07/11/2023 ctia Chi cuc thi hanh an dan sy huyén Tan Chau, tinh Tay
Ninh.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugce thi hanh 4n dan su, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n din
su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4an
dan su.

3. Vé quyén khang cao: Bao cho chi L, chi H, anh D biét duoc quyén khang
c40 Toa an nhan dan tinh Tay Ninh trong thoi han 15 ngay ké tir ngay tuyén an so

tham.

TM. HQI PONG XET XU SO THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- TAND Tinh Tay Ninh;

- VKSND H.Tan Chau;
- THA-DS Tan Chau;

- UBND x§; ba ky
- Cac duong su;
- Luu hd so, tap an. Pham Minh Tuén



