TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tu do - Hanh phic

Ban 4an sb: 05/2024/HNGD-PT
Ngay: 28-02-2024
“V/v Ly hon, tranh chap vé nudi con,
chia tai san khi ly hon” R
) NHAN DANH N
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: dng Nguyén Qudc Tuan.

Cdc Tham phdn:

1. Ba Pham Thi Hong Vén;

2. Ba Duong Thuy Hang.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dgi di¢n Vién kiém sdt nhéan din tinh Tay Ninh tham gia phién toa: Ong
Bui Quoc Viét, Kiém sat vién.

Ngay 28 thang 02 nam 2024, tai try s6 Toa an nhan dan tinh Tay Ninh xét
xu phuc tham cong khai vu an thu 1y s6: 47/2023/TLPT- HNGD ngay 29 thang
11 ndm 2023 vé viéc viéc “Ly hon, tranh chap vé nuoi con, chia tai san khi ly
hon”.

Do Ban an Hoén nhan gia dinh so tham sb: 102/2023/HNGD-ST ngay 27
thang 9 ndm 2023 cua Toa an nhan dan huyén Chau Thanh, tinh Tay Ninh bi
khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sé: 45/2023/QD-PT ngay
14 thang 12 nam 2023, gilra cac duong su:
~ Nguyén don: Anh Nguyén Vin T, sinh nim: 1978; Dia chi: Nha s6 D, t6 I,
ap T, xa T, huyén C, tinh Tay Ninh, c6 mat.

Bj don: Chi Truong Thi Bich T1, sinh nim 1990; Noi déng ky ho khau
thuong tra: SO C, khu pho H, phuong H, thi xa H, tinh Tay Ninh. Noi cu tra
hién nay: Nha s6 F, ap T, xa T, huyén C, tinh Tay Ninh, c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia bi don chi T1: CA)’ng Tran Ngoc
V, 1a Luat su cia Cong ty L — S — N, thudc Poan luat su Thanh pho H; c6 mat.

Nguwoi khang cdo: Nguyén don anh Nguyén Vin T va bi don chi Truong
Thi Bich T1.

NOI DUNG VU AN:
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Theo don khoi ki¢n ngay 20-6-2021 va loi khai trong qud trinh gidi quyét
vu an nguyén don anh Nguyén Van T trinh bay:

Vé ‘quan h¢ hon nhan: Ngay 16-4-2012, anh va chi Truong Thi Bich T1
chung sdng va c6 dang ky két hén tai Uy ban nhan dan (UBND) xa T, huyén C,
tinh Tay Ninh. Qua trinh chung song thuong xuyén xay ra mau thuan, bt dong
quan diém song Nay anh nhan thy cudc song vo chdng khong hanh phuc, tinh
cam vo chong khong con, khong thé han gin, muc dich hén nhan khong dat
dugc nén yéu cau dugc ly hon voi chi T1.

Vé con chung: Anh va chi T1 ¢6 hai con chung lIa Nguyén Nhu H, sinh
ngay 29-6-2013 va Nguyén Hai B, sinh ngay 27-10-2015. Anh ddng ¥ giao 02
con chung cho chi T1 nudi dudng; anh cap dudng nudi mdi con 1a 2.000.000
dong/thang.

V¢ tai san chung: Qua trinh chung song anh chi ¢6 tao 1ap cac tai san gom:

+ Phan dit dién tich 312m?, thira 708, to ban d6 s6 16, tai ap T, xa T, huyén
C, tinh Tay Ninh, theo Gidy chu’ng nhan quyén st dung dat (Vlet tat gidy
CNQSDD) s6 CS03687 do S& Tai nguyén va Mai trudng tinh T cap ngay 20-5-
2015 cho anh Nguyén Vin T va chi Truong Thi Bich T1; trén dat c6 tudng rao
xay gach cao khoang 2m.

+ Phan dat dién tich 1820,3m?, thira 31, td ban dd s6 21, toalac 4p T, xa T,
huyén C, tinh TAy Ninh, theo Gidy CNQSDDP sé CH02344/005531.CN.VP do
UBND huyén C cap ngay 07-10-2013 cho anh Nguyén Van T va chi Truong Thi
Bich T1 dung tén st dung; trén dat c6 hang rao ludi B40.

+ Phan dat dién tich 391m? thtra sb 507, t& ban dd sé 17, toa lac 4p T, xa
T, huyén C, tinh Ty Ninh, theo Gidy CNQSDD s6 CS03875 do S¢ Tai nguyén
va Mai truong tinh T cAp ngay 02-7-2015 cho anh Nguyén Van T va chi Truong
Thi Bich T1 dung tén sir dung. Trén phan dat dién tich 391m® ¢ can nha tuong
cép 04, nén gach men, mai ton, ¢t bé tong, cira kinh; mai che ton, cay.

Vé no chung: Anh T trinh bay khong c6 nén khong yéu cau giai quyét.

Déi voi yéu cau phan td chia tai san chung ngay 18-11-2021 ctia chi T1 thi
anh T yéu cau dugc quan ly sir dung phan dat 1820,3m% 02 phan dit con lai
dién tich 391m va 312m” giao cho chi T1 quan 1y str dung. Ngoai ra, anh T con
c6 don yéu cau chia tai san chung 1 cin nha trén dat.

Tai ban tw khai ngay 28-10-2021 va qud trinh gidi quyét vu dn bi don chi
Truong Thi Bich T1 trinh bay:

Vé quan hé hon nhan: Chi va anh Nguyén Vin T ty nguyén két hon, co
dang ky két hon tai UBND xa T, huyén C, tinh Tay Ninh. Qua trinh chung song
hanh phuc, dén ngay 22-4-2021 chi phat hién anh T ¢6 mdi quan hé ngoai hon
nhan v&i nguoi phu nit khac, nén chi va anh T séng ly than tir thang 02-2021
dén nay. Chi con thuong va chip nhan tha 15i cho anh T dé gia dinh doan tu
cung cham soc con nén chi khong dong y ly hon.
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Vé con chung: Chi va anh T c6 hai con chung gdm Nguyén Nhu H, sinh
ngay 29-6-2013 va Nguyén Hai D, sinh ngay 27-10-2015. Hién tai 02 con chung
dang séng véi chi; néu ly hon, chi c6 nguyén vong dugc nuéi dudng hai con
chung va yéu cauanh T cap dudng nuéi moi con chung la 2.000.000 dong/thang
dén khi cac con du 18 tudi.

V& tai san chung: Chi va anh T ¢6 03 tai san chung gdm phan dat dién tich
312m?, thtra 708, to ban dd sb 16; phan dét dién tich 1820,3m? thira 31, t& ban
dd s6 21 va phﬁn dat dién tich 391m2, thira s6 507, to ban do sb 17, cung toa lac
ép T, xa T, huy¢n C, tinh Tay Ninh, do chi va anh T dung tén str dung. Néu ly
hoén, chi dé nghi giai quyét chia tai san chung. Vé ng chung: Chi T1 trinh bay
khong co.

Ngay 18-11-2021, chi T1 ¢6 Don yéu ciu phan t0, yéu cu chia tai san
chung 1a 03 phan dat néu trén theo quy dinh ctua phap luat (but luc 30 dén 33).

Tai Béin dn Hén nhéin va Gia dinh so thim sé 102/2023/HNGD — ST
ngay 27-9-2023 ciia Toa an nhédn din huyén Chdu Thanh, da quyét dinh:

1. Chap nhén yéu cau khoi kién “Tranh chap ly hon, nudi con” cuia anh
Nguyén Van T do61 vdi chi Truong Thi Bich T1.

Vé quan hé hon nhan: Anh Nguyén Van T va chi Truong Thi Bich T1 duoc
ly hon.

Vé nudi con chung: Anh Nguyén Van T c6 trach nhiém giao hai con chung
chau Nguyén Nhu H, sinh ngay 29-6-2013 va chau Nguyén Hai D, sinh ngay
27-10-2015 cho chi Truong Thi Bich T1 truc tiép trong nom, cham soéc, nuoi
dudng, gido duc dén khi con chung thanh nién (da 18 tudi). Anh Nguyén Vin T
c6 trach nhiém cdp dudng nudi hai con chung, mdi con 2.000.000 ddng/thang
cho dén khi cac con du 18 tudi. Anh Nguyén Van T duoc quyén tham nom,
cham soc con chung khong ai dugc can trd.

V& tai san chung: Chi Truong Thi Bich T1 duoc quyén sir dung:

+ Phan dat dién tich 3 12m” (dién tich dat thyc t& 326,4m®), thira 708, t& ban
do so 16, toa lac ap T, xd T, huyén C, tinh Tay Ninh, theo Gidy chimg nhén
quyén st dung dat s6 CS03687 do S¢ Tai nguyén va Moi truong tinh T cap ngay
20-5-2015 cho anh Nguyén Vin T va chi Truong Thi Bich T1 dimg tén sir dung
va tai san trén dat (co so d6 hién trang sir dung dat kém theo).

+ Phém dat dién tich 391m (dién tich dat thuc té 424,1m°?), thira sb 507, to
ban d6 so 17, toa lac tai ap T, xa T, huyén C, tinh Tay Ninh, theo Gidy ching
nhan quyén st dung dat s6 CS03875 do S& Tai nguyén va Méi trudng tinh T cap
ngay 02-7-2015 cho anh Nguyén Vin T va chi Truong Thi Bich T1 dimg tén sir
dung. Trén phan dét dién tich 391m” va tai san trén dat (c6 so dd hién trang st
dung dat kém theo).

Anh Nguyén Vin T dugc quyén su dung Qhﬁn dat dién tich 1820,3m? (dién
tich dat thuc té 1625,9m2), thura 31, to ban d6 s6 21, toa lac tai ap T, xa T, huyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
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C, tinh Tay Ninh, theo Gidy chung nhan quyén so dung dat sb
CH02344/005531.CN.VP do UBND huyén C, tinh Tdy Ninh cdp ngay 07-10-
2013 cho anh Nguyén Van T va chi Truong Thi Bich T1 dtng tén sir dung va tai
san trén dét (co so dd hién trang st dung dat kém theo).

, ‘Anh Nguyén Van T ¢6 trach nhiém thanh toan cho chi Truong Thi Bich T1
sO tien 342.477.000 dong.

Ngoai ra, ban 4n so tham con tuyén vé chi phi té tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ngay 12-10-2023, nguyén don anh Nguyén Van T khang cio; yéu cau Toa
an cap phuc tham sira ban an so tham, chia tai san cho anh T dugc huong
70%/tai san chung va chia cho chi T1 dugc huong 30%/tai san chung. Vi nguén
tién tao l4p tai san chung tir ngudn thu nhap co s¢ kinh doanh chin nudi, ap vit
cua gia dinh anh T.

]\Igéy 11-10-2023, bi don chi Truong Thi Bich T1 khang cao; yéu cau Toa
an cap phuc tham stra ban 4an so thdm, chia tai san cho anh T dugc hudng
30%/tai san chung va chia cho chi T1 dugc huong 70%/tai san chung. Vi
nguyén nhan dan dén ly hon 1a do 161 anh T ¢6 ngudi phu nir khac; cong stc
dong gop tao tai san chung la ngang nhau va chi phai nuéi dudng 02 con chung.

 Tai phién toa, anh T gilt nguyén yéu cau khang cdo. Chi T1 thay do6i yéu
cau khang cdo, yéu cau chia tai san cho anh T dugc huong 40%/tai san chung va
chia cho chi T1 duoc hudng 60%/tai san chung.

Vi Luat su V dé nghi cip phuc thim chap nhan yéu cau khang co cua chi
T1, chia cho chi T1 dugc hudng 60% tai san chung, vi cong stre dong gop tao tai
san chung la ngang nhau va nguyén nhan van dén ly hon la do anh T c6 quan h¢
bat chinh v61 nguoi phu nit khac.

Y kién cia dai di¢n Vién kiém sdt nhin dén tinh Tay Ninh:

Vé tb tung: Viéc tuan theo phap luat t tung cua Tham phan, Hoi dong xet
xu, Thu ky phién toa ké tir khi thu 1y vu an cho dén trudc théfi diém Hoi dong
xet xu nghi an da thyc hién ding quy dinh phap luét. Viéc chap hanh phap luét
cuia nguoi tham gia t6 tung thuc hién duang quy dinh phép luat.

Yé noi dung: Dé nghi Hoi ddng xét xir khong chap nhan khang cao cta anh
Nguyén Van T va chi Truong Thi Bich T1; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cw vao cac tai lieu, chung cw da duwoc xem xét tai phién toa; can cu
vdo két qua tranh tung tai phién toa, y kién dai dién Vién kiém sdt, xét thdy:

[1] Vé t6 tung: Puong sy khang cdo ban an so tham trong thoi han luét
dinh, phu hop tai DBi¢u 271, 273 cua B luat To tung dan su.

[2] Vé néi dung:
2.1. Vé tai san tranh chdp gom:


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A2y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%204,%20t%E1%BB%95%209,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%206,%20%E1%BA%A5p%20Thanh%20Trung,%20x%C3%A3%20Thanh%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh

- Phéan dat dién tich 312m?, thira 708, t& ban dd s 16, toa lac 4p T, xa T,
huyén C, tinh T4y Ninh, theo Gidy ching nhan quyén sir dung dat sé6 CS03687
do S¢ Tai nguyén va Mai truong tinh T cp ngay 20-5-2015 cho anh Nguyén
Van T va chi Truong Thi Bich T1 dung tén st dung (dién tich thuc té 326,4m2),
tri gia 518.323.200 dong.

- Phan dit dién tich 391m?, thira s6 507, to& ban d6 s 17, toa lac ép T,xaT,
huyén C, tinh Tay Ninh theo Gidy chimg nhan quyén sir dung dat s6 CS03875
do S¢ Tai nguyén va Mai truong tinh T cip ngay 02-7-2015 cho anh Nguyén
Vin T va chi Truong Thi Bich T1 dung tén str dung (dién tich thuc té 424,1m?),
tri gia 938.986.600 ddng. Trén dat ndy cé can nha tudng cip 04, nén gach men,
mai ton, ¢t bé tong, ctra kinh; mai che ton, cay, hang rao ludi B40.. ., tri gia tai
san trén dat 1a 537.155.000 dong.

- Phan dét dién tich 1820,3m? thira 31, t& ban dd sb 21, toa lac a ap T, xa T,
huyén C, tinh Tay Ninh theo Glay chu’ng nhan quyén st dung dat s6
CH02344/005531.CN.VP do Uy ban nhan dan huyén C, tinh Tay Ninh cp ngay
07-10-2013 cho anh Nguyén Vin T va chi Truong Thi Bich T1 dtng tén st
dung, trén dat c6 hang rao ludi B40, trj gia 3.847.898.600 dong.

Tong tri gia tai san néu trén 1a 5.842.363.400 dong.

2.2. Xét yéu cau khang cdo ciia nguyén don anh Nguyén Van T yéu cdu
chia tai san cho anh T dwoc huong 70%/tai san chung va bi don chi Truong Thi
Bich T1 khdng cdo yéu cdu chia cho chi T1 dwoc huéng 60%/tai san chung,
nhdn thay:

Nguén tién chinh tao 1ap tai san chung tir cong strc dong goép va ngudn thu
nhap co so kinh doanh chin nuéi, ap vit ciia anh T (bat luc 198). Chj T1 cho
rang nguyén nhan dan dén ly hon 1a do 15i anh T ¢6 mdi quan hé ngoai hon nhan
v6i nguoi phu nit khac nhung anh T khong thira nhan. Toa an cip so thdm chia
cho anh T duoc hudng 60% gia tri tai san chung (60% X 5.842.363.400 dong =
3.505.418.040 dong); chia cho chi T1 duoc huong 40% gia tri tai san chung
(40% X 5.842.363.400 dong 2.336.945.360 dong). Ngoai ra, cap so tham da
chia cho anh T va chi T1 déu dugc huong tai san 1a quyén st dung dat; rleng chi
T1 duoc chia cin nha, dat dé dam bao diéu kién cho chi T1 c6 chd & nudi con
chung; do anh T duoc huéng phan dat 16n hon gid tri phan duoc huong va budc
anh T c6 nghia vu thanh toan lai cho chi T1 342.477.000 dong 1a phu hop; nén
khéng c6 cin cir chdp nhan yéu cau khang céo cua anh T, chi T1; giit nguyén
ban an so tham.

[3] Tt nhiing phan tich trén, khong chap nhan yéu cau khang cdo cta anh
Nguyén Vin T va chi Truong Thi Bich T1; khong chap nhan 10i trinh bay cta vi
Luat su V; chap nhan 10i dé nghi cua Klem sat vién tai phién toa; gitt nguyén
ban 4n so tham.

L V& an phi: Do khong chap nhén khang cao nén anh T, chi T1 phai chiu
tién an phi dan sy phuc tham va dugc khau trur tién tam tng an phi da nop.
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[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
1. Can ct vao khoan 1 Diéu 308 cua Bo luat T tung dan su.

2. Khong chip nhan khang céo ctia anh Nguyén Van T va chi Truong Thi
Bich T1.

3. Giit nguyén Ban 4n Hon nhén gia dinh so thdm sb: 102/2023/HNGD-ST
ngay 27 thang 9 nam 2023 cua Toa an nhan dan huyén Chau Thanh, tinh Tay
Ninh.

4. Can ctr cdc Diéu 56, Diéu 59, Diéu 81, Diéu 82, Dicu 83, Dicu 110, Dicu
116 cua Luat Hon nhan va Gia dinh nim 2014; Diéu 147 B luat T tung dan
su, Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30-12-2016 ctua Uy ban
Thudng vu Quéc hdi quy dinh vé an phi va 1 phi Toa 4an,

4. L. Chép nhén yéu cau khai kién “Tranh chap ly hon, nudi con” clia anh
Nguyén Van T do61 véi chi Truong Thi Bich T1.

- Vé quan hé hon nhan: Anh Nguyén Van T va chi Truong Thi Bich T1
dugc ly hon.

- Vé nudi con chung: Anh Nguyén Vin T co6 trach nhiém giao hai con
chung gdém: chau Nguyén Nhu H, sinh ngay 29-6-2013 va chau Nguyén Hai D,
sinh ngay 27-10-2015 cho chi Truong Thi Bich T1 tryc tiép trong nom, chim
soc, nudi dudng, gido duc dén khi con chung thanh nién (du 18 tudi). Anh
Nguyén Van T c6 trach nhi¢m cap dudng nu6i hai con chung, moi con
2.000.000 dong/thang, thoi han cap dudng ké tir ngay ban an c6 hiéu lyc phép
luat cho dén khi chau H, chau b du 18 tudi.

Anh Nguyén Vian T dugc quyén thim nom, chim soéc con chung khong ai
duoc can trod.

- V& tai san chung;

Chi Truong Thi Bich T1 dugc quyén st dung cic phan dat gom:

+ Phan dét dién tich 312m® (dién tich dat thuc t€ 326,4m?) thudc thira 708,
to ban do so 16, toa lac ap T, xa T, huyén C, tinh Tay Ninh theo Giay ching
nhén quyén st dung dat s6 CS03687 do S¢ Tai nguyén va Mai truong tinh T cap
ngay 20-5-2015 cho anh Nguyen Vian T va chi Truong Thi Bich T1 ding tén st
dung va tai san trén dat (co so do hi¢n trang sir dung dat kem theo).

+ Phén dat dién tich 391m” (dién tich dat thyc t€ 424,1m") thudc thira s
507, to ban do s@ 17, toa lac t,ai é,p T, xa T, huyén C, tinh Tay Ninh theo Giay
ching nhan quyén s dung dat s6 CS03875 do So Tai nguyén va Moi truong
tinh T cap ngay 02-7-2015 cho anh Nguyen Van T va chi Truong Thi Bich T1
dimg tén stir dung va tai san trén dat (co6 so do hi¢n trang str dung dat kem theo).
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Anh Nguyén Vian T dugc quyén st dung phan dat dién tich 1820,3m” (dién
tich dat thuc té 1625,9m2) thudc thira 31, t& ban dd sb 21, toa lac tai ép T,xaT,
huyén C, tinh Tdy Ninh theo Gidy chimg nhan quyén st dung dat s
CH02344/005531.CN.VP do Uy ban nhan dan huyén C, tinh Tay Ninh cip ngay
07-10-2013 cho anh Nguyén Vin T va chi Truong Thi Bich T1 dtng tén st
dung va tai san trén dét (c6 so dd hién trang str dung dat kém theo).

Budc ,anh Nguyén Vin T ¢d nghia vu thanh toan (tra) cho chi Truong Thi
Bich T1 so tién 342.477.000 (ba tram bon muoi hai triéu, bon trdm bay muoi
bay nghin) dong.

Ké tir ngay co don yéu cau thi hanh an ctua nguoi duge thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cta sb tién con phai thi hanh theo muc 13i suat quy dinh
tai Diéu 357, Diéu 468 B0 luat Dan sy.

Kién nghi Uy ban nhan dan huyén C, tinh TAy Ninh diéu chinh Gidy chung
nhan quyén stir dung dat cho phu hop Quyét dinh nay.

Vé no chung: Anh Nguyén Vian T, chi Truong Thi Bich T1 trinh bay khong
c6, khong yéu cau Toa an giai quyét.

4.2. V& chi phi t6 tung khac: Anh Nguyén Van T phai chiu 23.167.800 (hai
muoi ba triéu, mot trim sau muoi bay nghin tam trim) dong. Ghi nhan anh T d4
ndp xong sb tién 8.930.000 (tam triéu, chin trim ba muoi nghin) déng. Chi
Truong Thi Bich T1 phai chiu 15.445.200 (muoi lam triéu, bn trim bén muoi
lam nghin, hai tram) déng. Ghi nhan chi T1 da ndop xong s6 tién trén. Anh
Nguyén Vin T c¢6 trach nhiém thanh toan lai cho chi T1 sb tién 14.237.800
(mudi bén triéu, hai trim ba muoi bay nghin, tdm trim) dong.

4.3. V& an phi dan su so tham:

+ Chi Truong Thi Bich T1 phai chiu 78.738.840 (bay muoi tam tri¢u, bay
trim ba muoi tdm nghin, tdm trim bén muoi) dong tién an phi so thim; duoc
khau trir tién tam Gng an phi chi T1 da nop 9.500.000 (chin triéu, nim trim
nghin) dong theo bién lai thu s6 0020433 ngay 25-11-2021 ctia Chi cuc Thi hanh
an dan su thi xa Hoa Thanh, tinh Tay Ninh. Chi Truong Thi Bich T1 con phai
nop thém s6 tién 69.238.840 (sdu muoi chin tri¢u, hai tram ba muoi tdm nghin,
tam traim bén muoi) dong.

+ Anh Nguyén Vin T phéi chiu 102. 108.260 (mot tram 1¢ hai triéu, mot
trdm I¢ tam nghin, hai tram sau muoi) ddng tién an phi so tham; duoc khau trir
t1en tam Ung an phi anh T d3 ndp 300.000 (ba tram nghin) dong theo bién lai thu
s6 0009914 ngay 28-6-2021 ctia Chi cuc Thi hanh 4n dan su thi xd Hoa Thanh,
Tay Ninh va 2.500.000 (hai triéu, nim trim nghin) dong theo bién lai thu sé
0018247 ngay 01-3-2023 cua Chi cuc Thi hanh an dan sy huyén Chau Thanh,
tinh Tay Ninh. Anh Nguyén Vian T con phai ndp thém s tién 99.308.260 (chin
muoi chin triéu, ba trim 1¢é tam nghin, hai trim sau muoi) dong.
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4.4. Vé an phi dan su phuc tham:

+ Anh Nguyén Vin T phai chiu 300.000 (ba tram nghin) ddng, duoc trir
Vvao tién tam Gmg an phi phtic thim d3 ndp theo Bién lai thu s6: 0019161 ngay
12-10-2023, ctia Chi cuc Thi hanh an dan sy huyén Chau Thanh, tinh Tay Ninh.

+ Chi Truong Thi Bich T1 phai chiu 300.000 (ba tram nghin) dong, dugc
trir vao tién tam Gmg 4n phi phtc thAm da ndp theo Bién lai thu sé: 0019230
ngay 17-10-2023, ctia Chi cuc Thi hanh 4n dan sy huyén Chau Thanh, tinh Tay
Ninh.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Ban an phitic thim co hiéu luc phap luat ké tir ngdy tuyén an.

7. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh an dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 cua Luat Thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND huyén Chéu Thanh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS huyén Chau Thanh;
- Phong Kiém tra nghiép vu;

- Céc duong su;

- Luu tap én;

- Luu hd so vu an.

Nguyén Qudc Tuin
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