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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim géom co:
Tham phén - Chii toa phién toa: ong Tran Pirc Kién

Cdc tham phén: ong Nguyén Tan Long

6ng Pham Ton

- Thu ky phién toa: dng Nguyén Duy Hoang, Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Pai dién Vign kiém sdit nhén dan cdp cao tai Da Ning tham gia phién
toa: ong Poan Minh Lic, Kiém sat vién.

Ngay 02 thang 6 nam 2025, tai tru s¢ Toa an nhan dan tinh Pht Yén, Toa an
nhan dan cap cao tai Pa Ning mo phién toa xét xtr phuc thim cong khai vu an
hinh sy thu 1y s6 170/2025/TLPT-HS ngay 18 thang 4 nam 2025 ddi véi bi céo
Pham Vin T vé céc t61 “Cé ¥ gdy thuwong tich” va “Cho vay ldi ndng trong giao
dich dan su”.

Do c6 khang cao ctia bi cao ddi v6i Ban an hinh su so tham s6 06/2025/HS-
ST ngay 06 thang 3 ndm 2025 cua Toa &n nhan dan tinh Pha Yén.

- Bi cdo co khang cao:

Pham Van T, sinh ngay 30/11/2001 tai Thanh phd Ha Noi; noi cu tri: thon
N, xa C, thi xa S, Thanh pho Hél Noi; gidi tinh: nam; qudc tiqh: Viét Nam; dan
toc: Kinh; ton gido: khong; nghe nghiép: khong; trinh do hoc van: 12/12; con 6ng
Pham Van M, sinh nam 1980 va ba Nguyén Thi G, sinh ndm 1982; tién an, tién
su: khong;

Bi cdo bi tam giit, tam giam tir ngay 13/10/2024 dén ngay 26/11/2024. Bi
cao tai ngoai; cd mat.

Ngodi ra, trong vu én con ¢6 bi cdo, bi hai, nhitng nguwoi ¢é quyén loi, nghia
vu lién quan khac nhung khong co khang cdo, khang nghi nén Hoi dong xét xur
khong triéu tdp.
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NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tqi phién toa, noi dung
vu an dwoc tom tat nhw sau:

Pé thu loi bét chinh tir hoat dong cho vay, thang 4/2023, Chu Giang L dén
tinh Pha Yén thué nha & phuong P, thanh phd T dé hoat dong cho ngudi dan vay
tién v6i mirc 13i suat cao hon quy dinh ctia Nha nude. Dé gitp stre hoat dong cho
vay, L thué Luu Xuan T1, Pham Van T, Pang Anh T2, N guyén Ngoc T3, N guyén
Thai T4, Nguyén Van Hong B 1am viéc cho L, trong d6: Luu Xuan T1 lam tir
ngay 10/5/2023 dén ngay 20/6/2023; Pham Van T lam tir ngay 15/7/2023 dén
ngay 20/9/2023. L in t& roi “Cho vay tra gop” ndi dung cé s dién thoai rdi phan
cong cac ddi tuong trén di rai to roi dé ngudi c6 nhu cau biét, lién hé vay; khi co
ngudi lién hé vay, L phan cong cac ddi tuong trén gap truc tiép trao d6i Vé cac goi
vay, hinh thuc tra gop, phi vay, cac loai gidy to nguoi vay can cung cap, . Tuy
theo nhu cau, L va dong pham s€ cung cép cac goi vay tir 5.000.000 dong dén
50.000.000 dong, 11 suét trén 300%/nam; L chuyén khoan tién cho cac dbi tuong
trén de chuyén hodc dua tryc tiép cho ngudi vay; hang ngay nhiing d6i tuong trén
thu tién gop truc tiép hodc qua chuyén khoan roi chuyén lai cho L.

V6i hinh thirc cho vay trén, Luu Xuan T1, Pham Van T da tryc tiép va giup
suc L cho nhi€u nguoi vay, cu thé:

1. Luu Xuan T1 giap stre L truc tiép cho 03 ngudi vay, gom:

- Chi Lé Thi Bich N: tir ngay 29/5/2023 dén ngay 10/6/2023, vay 02 ky, tong
s0 tién 130.000.000 dong, lai suat vay la 365%/nam, thu lgi bat chinh 32.719.179
dong.

- Chi Chau Thi L1: tir ngay 12/5/2023 dén ngay 13/6/2023, vay 03 ky, tong
s0 tién 60.000.000 dong, 1ai suat vay tir 304,17% deén 365%/nam, thu lgi bat chinh
14.389.041 dong.

- Chi Chau Thi L2: ngay 29/5/2023, vay 01 ky, s tién 50.000.000 dong, lai
suat vay la 451,9%/nam, thu lgi bat chinh 12.424.658 dong.

Téng s‘é tién thu loi bat phinh la 59.532.877 déng, dqqc L tra luong
8.000.000 dong ttr tién thu lg1 bat chinh va hudng 3.200.000 dong phi thu dugc
clla nguo1 vay.

2. Pham Vian T gitp stre L truc tiép cho 02 ngudi vay, gom:

- Anh Nguyén Hiru H: ngay 15/7/2023, vay 01 ky, s0 tién 10.000.000 dong,
1ai suat vay la 451,9%/nam, thu lgi bat chinh 3.084.932 dong.

- Chi I,\ngyén Thi Bich L3: tir ngay 02/8/2023 dén ngay 22/8/2023, vay 02
ky, tong s _tién 20.000.000 dong, lai suat vay 365%/nam, thu loi bat chinh
6.726.027 dong.

Ngoai ra, Van T con tham gia giup strc cho L cung cac dong pham cho 07
nguoi vay, gom:
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- ChiLé Thi L¢ H1: tir ngay 01/9/2023 dén ngay 15/9/2023, vay 02 ky, tong
so tien 15.000.000 dong, 1a1 suat vay 365%/nam, thu 1gi bat chinh 4.294.521 dong.

- Chi Huynh Thi Thanh L4: tur ngay 06/8/2023 dén ngay 06/9/2023, vay 03
ky, tong so tién 150.000.000 dong, lai suat vay 365%/nam, thu loi bat chinh
42.945.205 dong.

- Anh L& Kim H2: ngay 01/8/2023, vay 01 ky, s6 tién 10.000.000 dong, 14
suat vay 365%/nam, thu loi bat chinh 2.863.014 dong.

- Chj Pham Thi T5: tir ngdy 03/8/2023 dén 15/09/2023, vay 08 ky, tong s6
tién 40.000.000 dong, 1ai suat 365%/nam, thu 1o1 bat chinh 11.452.055 dong.

- Chi Lé Thi Thanh T6: tir ngay 29/8/2023 dén ngay 16/9/2023, vay 04 ky,
tong s tien 40.000.000 dong, lai suat vay tir 304,17%/nam dén 365%/nam, thu
lgi bat chinh 11.463.014 dong.

- Chi Thicu Thi T7: tir ngdy 27/8/2023 dén 15/9/2023, vay 04 ky, tong s0
tién 40.000.000 dong, 13i suat vay 365%/nam, thu loi bat chinh 13.452.055 dong.

- Anh Nguyén Trong T8: ngay 01/8/2023, vay 01 ky, s6 tién 10.000.000
dong, 1ai suat vay 365%/nam, thu lgi bat chinh 2.863.014 dong.

~ Tong s6 tién thu lgi bat chinh 14 99.143.837 dong, dwoc L tra 16.000.000
dong tur tién thu loi bat chinh va huong 2.600.000 dong phi thu dugc cua nhing
nguoi tryc ti€p cho vay.

Trong nhiing nguoi L va cac ddng pham cho vay c6 anh Nguyén Hitu H vay
01 ky 10.000.000 dong vao ngay 15/7/2023, 1ai suat 451,9%/nam, khoang 14 gid
30 phut ngay 10/9/2023, Pham Vin T, Nguyén Ngoc T3, Chu Giang L gip anh H
tai quan C, dia chi sO6BL, Phuong D, thanh phé T d0i ng, L cdm chum chia khéa
xe 6 to ném vao mat anh H rdi dung chia khoa xe; T, T3 dung tay, chan danh anh
H nhiéu cai trang vao ving dau, mat, nguc, lung, bung 1am anh H bét tinh; L, T,
T3 b di; anh H dugc moi ngudi dua di cap cuu.

Qua trinh diéu tra Xuan T1, Vin Tbo trbn, Co quan diéu tra da ra quyét dinh
truy nd; ngay 07/8/2024, Xuan T1 bi bat; ngay 13/10/2024, Van T dau thq.

Két luan giam dinh t6n thuong co thé trén ngudi ~sf’)ng s6 416 ngay
31/10/2023 cua Trung tam Phap y tinh P két luan: anh Nguyén Hiru H bi thuong
tich voi ty 1€ 17%. Vat tac dong: vat tay + vat c6 canh.

Tai Ban an hinh su so tlfffm s6 06/2025/HS-ST ngay 06/3/2025 cia Toa
dan nhan tinh Phu Yén da quyét dinh: tuyén b6 bi cao Pham Van T pham cac t61
“Co y gay thuwong tich” va “Cho vay lai ngng trong giao dich dan su”;

- Ap dung diém d khoéq 2 Piéu 134; khoan 1, khoan 3 Piéu 201; Piém s
khoan 1, khoan 2 Diéu 51; Di€u 55 B0 luat Hinh su;

- X phat: bi cdo Pham Van T 02 (hai) ndm tfl‘Vé t61 “Co ¥ gdy thurong tich”
va 15 (muoi lam) thang cai tao khong giam gitr v€ t01 “Cho vay ldi nang trong
giao dich dan sy”. Tong hop hinh phat cua 02 t4i, budc bi cao Pham Vin T phai
chap hanh hinh phat chung 1a 02 (hai) ndm 05 (ndm) thang tu. Thoit han tu tinh tu
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ngay bét thi hanh an, duoc trir thoi gian tam gitt, tam giam tir ngdy 13/10/2024
dén ngay 26/11/2024.

Phat bd sung bi cdo Pham Van T 30.000.000d (ba muoi triéu d@)ng) vé toi
“Cho vay lai nang trong giao dich dan su”.

Ngoai ra, ban an con quyét dinh vé trach nhiém hinh sy ctia bi cio Luu Xuan
T1; an phi va quyén khang céo theo quy dinh cua phap luit.

Ngay 17/3/2025, bi cdo Pham Van T c6 don khang cdo véi ndi dung xin gidm
nhe hinh phat.

Tai phién toa phtc thim, bi céo git nguyén ndi dung khang cio.

Pai dién Vién kiém sat nhan dan Cﬁ,.p cao tai Pa Nang dé nghi Hoi déng xét
xur can cu diém a khoan 1 Biéu 355, Diéu 356 cia BS luat To tung hinh su, khong
chap nhan khang cdo cua bi cdo; gitt nguyén Ban an so tham doéi voi bi cdo Pham
Van T.

NHAN PINH CUA TOA AN:

[1]. Vé td tung: sau khi xét xir so tham, ngay 17/3/2025, bi cao Pham Van T
khang cdo Ban 4n hinh su so thim s 06/2025/HS-ST ngay 06/3/2025 ctia Toa an
nhan dan tinh Pht Yén v6i nd1 dung xin giam nhe hinh phat. Pon khang céo cua
bi cdo trong thoi han quy dinh tai Piéu 331, Piéu 333 ctia B luat T4 tung hinh
su. Do vay, Hoi déng x€t xr xem x¢€t theo trinh tu phuc tham.

[2]. Xét khang cdo xin giam nhe hinh phat ctia bi cdo Pham Vin T, thay rang:

[2.1]. V& t0i danh: Bi cdo thira nhan hanh vi va toi danh nhu Toa an cép SO
tham xét xur 1a dang nguoi, dang tdi. Loi khai nhéan tdi cia bi cdo Pham Van T
trong qua trinh diéu tra va tai phién toa phuc tham hom nay, phi hop vai 10i khai
cua bi hai, nguoi co quyén loi, nghia vu lién quan cling nhu cac tai liéu, ching ctr
khac c6 tai ho so vu an, Hoi dong xét xir c6 du co s¢ khang dinh: dé thu loi bat
chinh trong hoat dong cho vay, Chu Giang L thué Pham Van T va mot so doi
tuong khac thyc hién cac cong viéc nhu: rai to roi dé nguoi c6 nhu cau biét va
lién hé vay, gap truc tiép cac d6i tuong vay dé trao d6i ve cac goi vay, hinh thire
tra gop, phi vay, cac loai gidy tO ngudi vay can cung cp.... Theo do, tir ngay
15/7/2023 dén ngay 16/9/2023, Pham Van T da tich cuc glup strcc cho L va cac
d6ng pham dé cho 09 bi hai vay véi tong s tién 335.000.000 dong, 1di suat tir
304,71%/nam dén 451,9%/nam, thu loi bat chinh 99.143.837 dong.

Ngoai ra, khoang 14 gio 30 phut ngay 10/9/2023 tai quan C, dia chi sOBL,
Phuong D, thanh phd T, khi gap anh Nguyén Hiru H (mot trong nhiing nguoi Vay)
doi no, Pham Vin T cing dong bon da c6 hanh vi ding tay, chén danh nhiéu cai

trang vao vung dau, mat, nguc, lung, bung dan dén anh H bi ton thuong co thé 1a
17%.
Hanh vi ctia bi cio Pham Van T du ciu thanh vé t6i “Cho vay ldi ndng trong

giao dich dan sy ” va “Co y gdy thwong tich”; toi danh va hinh phat duoc quy
dinh tai khoan 1 Diéu 201 va diém d khoan 2 Diéu 134 Bo luat Hinh su nhu Toa
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an nhan dan tinh Pha Yén quy két 1a co co sd, dung ngudi, dang tdi, dung phap
luat.

[2.2]. V& hinh phat:

Céc hanh vi cua bi cdo la nguy hiém cho x3 hoi, xaAm pham truc tiép dén trat
tu quan 1y kinh té cia Nha nudc trong linh vyc tai chinh, hoat dong tin dung; truc
tiép xam pham dén strc khoé, tinh mang cua nguodi khac mot cach trai phap luat,
gdy anh huong xau dén trat ty, tri an tai dia phuong. Bi céo 13 ngudi co day du
nang lyc dé nhan thirc duoc hanh vi ciia minh la vi pham phap luat nhung vi muc
dich vu loi, bi cdo van ¢ tinh thuc hién; chi trong khoang thoi gian ngan, bi cao
cung dong pham da cho céc bi hai vay véi s tlen 161 335.000.000 ddng, i suét
cao gip tir 15,2 dén 22,5 1an so v6i muc 14i suat cao nhéat quy dinh tai B luat Dan
su, thu loi bat chinh 99.143.837 ddng. Trong qué trinh hoat dong cho vay 14i cao,
bi cao con cung Chu Giang L (nguoi thué bi cao thyc hién cac hoat dong cho vay)
gdy thuong tich cho anh Nguyén Hiru H, hanh vi cua bi cdo ¢o tinh chat con do,
gay buc xuc trong quan chung nhan dan; bi cdo thuc hién nhiéu hanh vi pham toi
cing mét lic. Do d6, can phai ap dung muc hinh phat nghiém khéc, dam bao cai
tao, gido duc bi cdo cling nhu ran de, phong ngura chung trong xa hoi.

Xét thay, bi cao khong c6 tinh tiét ting ning trach nhiém hinh su. Qua trinh
giai quyét vu an, bi cao thanh khan khai bdo, dn nan héi cai; sau khi pham toi, bi
c4o di ra dau thi. Pay 1a cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1, khoan 2 DPiéu 51 ctua B6 luat Hinh sy ma Toa an cép so tham da
ap dung cho bi cdo khi lugng hinh.

Toa an cép so tham d danh gid dang tinh chat, mic do, hau qua ma hanh vi
pham t6i ctia bi cdo gy ra, ciing nhu xem xét dung va dy du céc tinh tiét giam
nhe trach nhiém hinh sy dé tuyén phat bi cao 02 nam tu veé toi “Cé y gdy thirong
tich” va 15 thang cai tao khong giam giit vé toi “Cho vay ldi ndng trong giao dich
dan sy’”. Muc hinh phat nay 1a phu hop, tuong xtmg, da thé hién sy chiéu ¢, can
nhic va xem xét toan dién vu an ctia Hoi dong xét xtr d6i voi bi cdo.

Tai cap phuc tham, bi cdo Pham Vian T cung cap tai 1iéu thé hién bi cdo c6
tho1 gian phuc vu trong quan doi. Tuy nhién, nhu da nhan dinh ¢ trén, mic hinh
phat cip so thim xir phat bi céo 14 khong nang nén Hoi déng xét xtr khong chap
nhén khang cao ma gitr nguyén hinh phat cua ban an so tham ddi voi bi cao nhu
dé nghi cua dai dién Vién kiém sat tai phién toa.

[3]. Vé an phi: do khang cao khong dugc chip nhan nén bi céo phai chiu an
phi hinh sy phtic tham theo quy dinh.

[4]. Cac phan qu‘yét dinh khac ciia ban 4n so thim khong c6 khang céo, khong
bi khang nghi, Ho1 dong xét xur khong xem xét.

Vi cac 1€ trén;
QUYET PINH:
1. Can ct diém a khoan 1 Piéu 355; Piéu 356 ctua Bo luat TH tung hinh su;
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Khong chép,nhém khang cdo cua bi cdo Pham Van T. Gilt nguyén Ban an
hinh sur so tham s6 06/2025/HS-ST ngay 06/3/2025 cua Toa an nhan tinh Phi Yén
v€ phan hinh phat d6i véi bi cdo.

2. Ap dung diém d khoan 2 Piéu 134; khoan 1, khoan 3 Diéu 201; diém s
khoan 1, khoan 2 Diéu 51; Diéu 55 cua B0 luat Hinh su;

- X1r phat: bi cdo Pham Vin T 02 (hai) ndm ti vé t6i “Cé y gdy thwong tich™;
15 (muoi 1am) thang cai tao khong giam giit vé toi “Cho vay ldi ndng trong giao
dich dan su”. Téng hop hinh phat ctia hai t61, budc bi cdo Pham Vian T phai chép
hanh hinh phat chung 1a 02 (hai) ndm 05 (ndm) thang tu. Tho1 han tu tinh tir ngay
bét thi hanh an, duogc trir thoi gian tam giit, tam giam tir ngay 13/10/2024 dén ngay
26/11/2024.

- Phat bd sung bi cdo Pham Van T 30.000.000 (ba muoi triéu) déng vé toi
“Cho vay lai nang trong giao dich ddn su”.

3. An phi hinh sy phiic thém can cu Piéu 136 Bo luat T tung hinh su; ap
dung khoan 2 Piéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2012 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mire thu, mién, giam an phi, 1& phi Toa
an;

Bi cao Pham Van T phai chiu 200.000 (hai tram nghin) ddng 4an phi hinh su
phuc tham.

4. Cac phan quyét dinh khac cua ban an so:thrflm khong c6 khang c4o, khong
bi khang nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao - Vu GDBKT I; A AN _ 7 i ;

_ VKSNDCC tai Pi Ning, THAM PHAN — CHU TOQA PHIEN TOA
- TAND tinh Phti Yén;

- VKSND tinh Pht Yén; ba ky

- S6 Tu phap tinh Phu Yén;

- Cuc Thi hanh an dan sy tinh Phu Yén;

- Co quan CSDPT, Phong HSNV-CA A , A
tinh Phu Yén; Tran DPiwrc Kién
- Co quan CSTHAHS-CA tinh Pht Yén;

- Trai tam giam cong an tinh Phu Yén;

- Bi céo (theo dia chi);

- Luu: HSVA; LT; phong HCTP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/11/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%C3%B5%20B%E1%BA%AFc,%20x%C3%A3%20C%E1%BB%95%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/11/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%C3%B5%20B%E1%BA%AFc,%20x%C3%A3%20C%E1%BB%95%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/11/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%C3%B5%20B%E1%BA%AFc,%20x%C3%A3%20C%E1%BB%95%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/11/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%C3%B5%20B%E1%BA%AFc,%20x%C3%A3%20C%E1%BB%95%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/11/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ng%C3%B5%20B%E1%BA%AFc,%20x%C3%A3%20C%E1%BB%95%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20x%C3%A3%20S%C6%A1n%20T%C3%A2y,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

