TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tw do — Hanh phiic

Ban an sb: 332/2023/DS-PT
Ngay 09-6-2023
VIV “Tranh chap quyén Su

dung dat; Yéu cau hiy quyét
dinh hanh chinh”.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phan - Chii toa phién toa:  Ong Tran Vin Mudi
Cdc tham phan: Ong Nguyén Vian Khuong
Ba Nguyén Thi Thay Hoa
- Thu ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa 4n nhan dan cap
cao tai Thanh ph6 H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhéan dan cap cao tgi Thanh phé Ho Chi Minh:
Ong Ha Van Hung — Kiém sat vién tham gia phién toa.
’ Ngéy 09 thang 6 nam 2023, tai try s¢ Toa an nhén dén cap cao tai The‘m}}
pho H6 Chi Minh xét xu phuc tham cong khai vu an dan sy thu ly s
647/2022/TLPT-DS ngay 16 thang 12 nam 2022 vé viéc “Tranh chdp quyén su
dung dat; Yéu cau hiy quyét dinh hanh chinh”. Do Ban an dan su so tham sd
16/2022/DS-ST ngay 07 thang 7 ndm 2022 cua Toa an nhén dan tinh Binh Thuan
bi khang cdo. Theo Quyét dinh dua vu an ra xét xtr phtiic tham s6 1235/2023/Qb-
PT ngay 24/5/2023 gitta cdc duong suy:

1. Nguyén don: Ba D4 Thi P, sinh nam 1952 (vang mat)

Pia chi: Khu phé B, phudng H, thanh phé P, tinh Binh Thuan.
Nguoi dai dién theo Gy quyén: bd Nguyén Thi Kim H, sinh nim 1971
Dja chi: s6 A duong L, phuong A, quin G, thanh phd H6 Chi Minh (c6 mat).

Nguoi bao vé qyyén va loi ich hop phéap: Luat su Duong Quang M thudc
doan Luat su thanh ph6 H (c6 mat).

2. Bidon:

2.1 Ong Pao Nhat Q, sinh nam 1973 (ving mit)

Dia chi: S6 A, T, quan B, thanh phé Ha Noi.

2.2 Ba Hoang Thu T, sinh nim 1974 (vang mat)

Pia chi: s6 A N, phuong T, quan H, thanh phd Ha Noi.
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_ Ngudi dai dién theo uy quyén cua ong bao Nhat Q va ba Hoang Thu T: Ba
Tr\én M¥ H1, sinh ndm 1966; Dia chi: K, Khu ph6 B, phuong X, thanh phd L, tinh
Pong Nai (c6 mat).

3. Ngwoi c6 quyén lgi, nghia vu lién quan:
3.1 Uy ban nhan dan thanh phd P, tinh Binh Thun.

Nguoi dai dién theo phap luat: Ong Phan Nguyén Hoang T1, chtic vu: Chu
tich (xin xét xur vang mat).

3.2 Vin phong Dang ky dat dai tinh B.

Nguoi dai dién theo phap luét: Ong Phan Céng T2, chtic vu: Giam ddc (xin
x€t XU vang mat).

Nguoi bao vé quyen va loi ich hgp phép: Ong Phan Thanh L, chire vu: Phé
Giam doc phu trach Chi nhanh Vian phong B (c6 mat).

4. Ngwoi khdng cdo: Nguyén don ba Do Thi P.
NOI DUNG VU AN
Nguoi dai dién theo ity quyén ciia ba P6 Thi P trinh bay:

Ngay 19/03/2018, ba Bd Thi P va vo chong ong Pao Nhat Q, ba Hoang Thu
T c6 1am “Gidy ddt coc” théa thuan viéc chuyén nhuong thira dat sd 89, to ban d6
s6 1, dién lich 1.250m? dat trong cdy lau niam, toa lac khu phb B, phuong H, thanh
phé P, tinh Binh Thuan theo Gléy chtmg nhan quyén st dung dat s6 D 798881 do
Uy ban nhan dan thanh pho P cap ngay 31/05/2004 dung tén ba D6 Thi P. Cac bén
thoa thuan gia tri chuyén nhuong quyén stt dung dién tich dat néu trén Ia
6.000.000.000 dong (sau ty dong).

Ngay 21/05/2018, ba D6 Thi P va vg chong dng Pao Nhat Q, ba Hoang Thu
T da ky két hop dong chuyén nhuong quyén st dung dat néu trén tai Van phong C,
s0 cong ching 00786, Quyén so 01 TP/CC-SCC/HDGD.

Sau khi ky két hop déng chuyén nhuong quyén su dung dat va duoc cong
chtng, ba P d3 nhan du sd tién 6.000.000.000 dong (sau ty dong). Vo chong ong
bao Nhat Q, ba Hoang Thu T da dang ky sang tén Glay ching nhén quyén su dung
dat va ¢ vin ban dong y dé ba P & trén cin nha va dat dén thang 06/2019 dé man
tang chong.

Dén thang 06/2019, khi ba P ban giao cho vo chong & ong Q, ba T dién tich dat
1.250m? theo Gidy chimg nhan quyén sir dung dat da chuyen nhuong thi vo chong
6ng Q, ba T yéu cau ba P giao luén phan dién tich dat gidp ranh 173,9m?, thudc
thira dat s6 218 ctia ba P dang str dung nhung chwa lam thu tuc xin cap Giéy chl’rng
nhan quyén st dung dat. Ba P khong dbng y vi ba P chi chuyén nhuong 1.250m?,
ong Q da tw y cho nguoi rao toan by khu dat bao gdm phan dat ctia ba P chua dugc
cap gidy ching nhan dan dén viéc tranh chap.

Nay ba P khai kién yéu cau Toa an giai quyét:
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- Bugc 6ng Dao Nhat Q, ba Hoang Thu T giao tra cho ba P di¢n tich dat giap
raph, nam ngoai dién t,ich dat chuyén nhuong c;(') dién tich 173,9m?, thudc thura dat
s0 218, toa lac khu phd B, phuong H, thanh pho P;

- Tuyén huy gidy chimg nhan quyén st dung dat s6 CO 749996 do UBND
thanh phd P cip ngay 28/9/2018 dung tén ba D3 Thi P d6i vé6i thua dat sb 211, to
ban d6 sb 21, dién tich 1.250m? toa lac tai khu phé B, phuong H, thanh phé P, tinh
Binh Thuan;

- Hity phan déang ky bién dong sang tén vo chong 6 ong Dao Nhat Q, ba Hoang
Thu T da duoc cip gidy chung nhin quyén st dung dat CO 749996 vao ngiy
20/12/2018.

Pai dién theo 1y quyén ciia bi don éng Pao Nhdt Q, ba Hoang Thu T trinh
bay: Ngay 19/3/2018 vo chdng 6ng Pao Nhat Q, ba Hoang Thu T ¢o lam gidy dat
coc v6i ba PS Thi P, ndi dung: nhan chuyén nhuong toan b thira dat sb 89, to ban
d6 s6 11, bao gom nha va tuong rio xung quanh khu dét toa lac tai khu phd B,
phuong H thanh phd P voi gia chuyen nhuong 1a 6 ty dong. C6 tir can: phia Pong
giap thira dat s6 67 ciia ong Nguyén Vin H2; phia Tay va phia Nam giap duong di
cong cong; phia Bic giap muong nudc va thira dat s6 53 cua ong Nguyén Vin B.

Ngay 21/5/2018 hai bén tién hanh giao kgt hop ddng chuyén nhuong toan bo
thira dat trén tai Van phong cong chimg Nguyen Dan . Sau d6 vg chong 6ng Q, ba
T duoc cap giay ching nhan theo ho so s6 22930 CN 001078, ngay 20/12/2018.

Tai thoi diém ky két hop déng chuyén nhuong ba P di ban giao toan bo thira
dat cho 6ng Q va cin nha tinh thuong, hang rao va ciy trong. Tuy nhién, do ba P
dang tho chong, nén 6ng Q, ba T dong v dé ba P & lai dén khi min tang chong la
thang 6/2019. Trong thoi gian ¢ nho, ba P dé ty y xay dung can nha co dién tich
22.4m? trén phan dit ma ba cho rang khong chuyén nhuong cho 6 ong Q, baT.BaP
tu ¥ ké khai, do dac phan dat ma ba xay dung trai phép duoc thé hién bang manh
chinh 1y thira dat s6 218, to ban do s6 21 (212 470-2) ngay 14/5/2019 cuia Vian
phong Piang ky dat dai tinh B v6i dién tich 173,9m?.

Trudc yéu cau khai kién cua nguyén don, bi don khong dong vy, vi ong Q, ba
T d3 mua toan bo thira dat néu trén ding theo ndi dung d3 ghi trong gidy dat coc
ngay 19/3/2018 giita bén ban 1a ba P va bén mua 1a 6ng Q va ba T va yéu cau Toa
an 1am ro vi sao c6 manh chinh 1y thira dat s6 218, td ban d6 s6 21 (212 470-2)
ngay 14/5/2019 cia Vian phong ding ky dat dai tinh B.

Nguoi ¢6 quyén loi, nghia vu lién quan Vin phong dang ky dat dai tinh B
trinh bay: D4i voi Manh chinh 1y thira dat sé 218, to ban do sé 21 (212470-2) chi
str dung ba DS Thi P do Vian phong diang ky dat dai tinh x4c 1ap ngay 14/5/2019 1a
do Vian phong ding ky dat dai tinh do dac, xac lap dua trén Gidy dé nghi do dac
thira dat dé phuc vu cho viéc cap Gidy chung nhin quyén sir dung dit ngay
11/4/2019 va hop dong dich vu s6 179/2019 ngay 02/5/2019 ctia ba DS Thi P.

Pbi v6i Manh chinh 1y thira dat 218 to ban do sé 21 (212470-2) duoc Vin
phong dang ky dt dai tinh xac 1ap ngay 14/5/2019 chi la co s6 ky thuat ban dau de
UBND phuong Ham Tién xét tinh phap 1y vé quyén sir dung dét, ranh gidi, moc

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Nh%E1%BA%ADt%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101-E6,%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20di%E1%BB%87n%20t%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Nh%E1%BA%ADt%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101-E6,%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Nh%E1%BA%ADt%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101-E6,%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Nh%E1%BA%ADt%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101-E6,%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20D%E1%BA%A7n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

gidi thira dat do dac theo sy chi dan cta chu sir dung dat khong phai dé thyc hién
thu tuc tach mot phan thira dat sO 89, to ban dd sb 01 Giay ching nhan quyén sir

dung dat s6 b 798881 do U cép ngay 31/5/2004 dugc ba B Thi P ndp kém theo
ho so do dac.

Tai Bin dn din sy so tham sé 16/2022/DS-ST ngay 07 thang 7 nim 2022
cua Toa an nhdn dan tinh Binh Thudn da quyét dinh:

1. Ap dung: khoan 9 Diéu 26, Diéu 34 va diém a khoan 1 Piéu 37 Bo luat td
tung dan su; Piéu 32 Luat td tung hanh chinh; biéu 105, 166 va Diéu 221 Bo luit
dan su; Diéu 166, 169 va Piéu 100 Luat dat dai va Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudong vu Qudc hoi.

2. Tuyén xur:

- Khéng chép nhan viéc ba P4 Thi P yéu cau éng Dao Nhét Q va ba Hoang
Thy T giao tra phan dét co dién tich 173,9m?, thudc thura dat so 218, toa lac khu
phd B, phuong H, thanh pho P, tinh Binh Thuén;

- Khong chap nhan viéc ba DS Thi P yéu cau huy Gidy chimg nhan quyén sir
dung dat s6 CO 749996 do UBND thanh phé P cap ngay 28/9/2018 ding tén ba
Do Thi P dbi véi thira dat s6 211, to ban dd sb 21, dién tich 1.250m? toa lac tai
khu phé B, phuong H, thanh phé P, tinh Binh Thuan;

- Khong chép nhéan viéc ba DS Thi P yéu cau hily phan ding ky bién dong
ngay 20/12/2018 cta Chi nhanh Vin phong P chuyén nhuong cho dng Pao Nhat
Q, ba Hoang Thu T ddi véi thira dat s6 211, to ban dd dia chinh sb 21, dién tich
1.250m? theo Gidy chimg nhan quyén st dung dit s6 CO 749996 do UBND thanh
phd P cap ngay 28/9/2018.

Ngoai ra ban 4n so tham con quyét dinh vé chi phi té tung, 4n phi, quyén thi
hanh 4n va quyén khang cao cua cac bén duong su theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 07/7/2022 nguyén don ba Do Thi P c6 don
khang cao toan bd ban an so tham.

_Tai phién toa phuc tham, nguyén don ba Do Thi P c6 nguoi dai dién theo uy
quyen 1a ba Nguyén Thi Kim H van gilt nguyén yéu cau khang céo.

Nguoi bdo vé quyén va lgi ich hop phdp cia nguyén don la Ludt sw Diong
Quang M trinh bay: Thoi diém ba P nhan chuyén nhugng dién tich dat tranh chap
nam 1993 thi khong thé hién dién tich nhan chuyén nhuong nhung cép so tham xac
dinh ba P nhén chuyén nhugng dién tich 1.250m? 1a khong dil co so, vi khi ba P
dugc cap sO, gan thira ndm 2004 thi Nha nudc méi xac dinh dién tich dat ba P
dugc quyén sir dung 1 1.250m2, diéu nay chua phu hop thuc té sir dung dat cia ba
P do don vi do dac tinh toan sai. Vi vdy nguyén don chi chuyén nhuong cho bi don
1.250m2, con phén dat con lai nguyén don van thue té str dung cho dén khi b1 bi
don rao lai. Pong thoi vu 4n c6 tinh tiét mai 13 viée nguyén don phat hién s6 dugc
cap méi, sau d6 cap nhat bién dong cho bi don 1a dwa trén co sd cac glay to gia tao
chit ky cia nguyén don. Ngoai ra viéc cong nhén phan dat chua duogc cap so cho bi
don dong nghia véi viéc cong nhan hiéu lyc cia giao dich chuyén nhuong quyén
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str dung dat chua dugc cap so. Phan dat tranh chp da duoc nguyén don quan 1y, st
dung 6n dinh, lau dai nén khong thé cong nhan cho bi don. Do d6 dé nghi Hoi
dong xét xir huy ban an so tham dé giai quyét lai theo thu tuc so tham.

Nguoi dai dién theo 1y quyén cia cdc bi don la ba Tran Thi H3 trinh bay: Tur
khi ba P nhan chuyén nhuong dét tir ba N dén khi sang nhuong cho bi don thi ranh
dat, tir can va hinh thé cua thira dat déu 6n dinh. Chi sau khi do dac lai thi nguyén
don md&i phat hién ra viéc doi du dat so v&i sO r0i méi tranh chép. Do do6 viéc ba P
chap nhan chuyén nhuong cho bi don “toan bo” thira dat thé hién ¥ chi ctia ba P 1a
ban toan bo thira dat theo hién trang sir dung. D& nghi Hoi dong xét xtr bac khang
c4o0 cua nguyén don, gitt nguyén ban an so tham.

BPai dién Vién Kiém sdt nhéan dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém: Vé t tung: Nhimg nguoi tién hanh t6 tung va nhitng ngudi tham
gia to tung da thyc hién dung quy dinh cua Bo luat T tung dan sy 2015 va tuan
thu dung phap luat trong qua trinh giai quyét vu an.

Vé noi dung: Vi kiém sat vién phan tich cac ching clr c6 trong hd so vu 4n,
xét yéu cau khang céo cua nguyén don ba Pd Thi P, nhan thiy ban an so tham
khong chip nhan yéu cau khoi kién ciia nguyén don 1a ¢6 can cu, yéu cau khang
c4o khong ¢ co so. Pé nghi Ho1 dong xét xtr khong chap nhan yéu cau khang céo
ctia nguyén don, gilt nguyén quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu co trong hé so vu an dwoc tham tra tai phién
toa va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xu xét thay:

[1] V@ thi tuc t6 tung: Pon khang cao cua nguyén don trong han luat dinh,
hop 1€, dugc xem xét theo trinh tu phiic tham.

[2] Xét khang cdo ciia nguyén don:

[2.1] V& ndi dung vu an: Ngay 19/3/2018 ba B3 Thi P va 6ng Dao Nhat Q,
ba Hoang Thu T 1ap “Gidy ddt coc” vé viéc chuyén nhuong quyén st dung dat co
ndi dung: ba Do Thi P mua ban, chuyén nhuong cho ong Pao Nhat Q, ba Hoang
ThuT quyen sir dung dat va quyén s¢ hitu nha véi gia chuyén nhuong 1a 6 ty dong.
Ba P cam két ban cho 6ng Q, ba T toan bd manh dat bao gdom nha va tudng rao
trén va xung quanh dat.

Ngay 21 thang 5 niam 2018, ba D4 Thi P va 6ng Pao Nhat Q, ba Hoang Thu T
1ap “Gidy bién nhdn tién giao dich” c6 ndi dung dong Pao Nhat Q, ba Hoang Thu T
d3 hoan thanh nghia vy giao s tién 6 ty dong cho ba P& Thi P; dong thoi 6ng Pao
Nhat Q, ba Hoang Thu T ddng y cho ba D3 Thi P ¢ nho trén nha dat nay cho dén
thang 6/2019 dé man tang chong. Khi ban giao lai nha dat cho 6ng Q, ba T, ba P
phai ban giao nha dat theo hién trang.

Ngay 04 thang 12 nim 2018 ba P56 Thi P va 6ng Pao Nhat Q, ba Hoang Thu
T da tién hanh giao két hop ddng chuyén nhuong quyén st dung thira dat sb 211,
t& ban d6 dia chinh sb 21, dién tich 1.250m? theo Gidy chimg nhan quyén sir dung
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dat, quyén sé hitu nha ¢ va tai san khac gan lién v&i dat s6 CO 749996 tai Vian
phong C1

Sau khi hoan tit thii tuc chuyén nhuong, ngay 20/12/2018 Chi nhanh Van
phong D da cap nhat bién dong va cong nhan quyén st dung thira dat s6 211, to
ban do dia chinh s6 21, dién tich 1.250m? cho 6ng Dao Nhat Q va ba Hoang Thu T
vao trang 3 Gidy chl'mg nhan quyén st dung dat, quyén so hitu nha & va tai san
khac gan lién v6i dat sé CO 749996 ngay 28 thang 9 nam 2018.

Trong thoi gian dugc tiép tuc luu cu, ba PO Thi P da tién hanh do dac lai thira
dat va phat hién dién tich thyc té thora dat nay 1a 1.423,9m? chir khong phai
1.250m? nhu trong gidy chung nhén, nén ngay 11 thang 4 nam 2019 ba B Thi P
lam “Gidy dé nghi do dac thira dat” va ngay 02 thang 5 nam 2019 ky hop dong
dich vu s6 179/2019 véi Vian phong Pang ky dat dai tinh B tach mot phan thira dat
s6 211, to ban d6 dia chinh s6 21. Ngay 14 thang 5 ndm 2019, Van phong Pang ky
dat dal tinh B d4 tién hanh tich mot phan thira dat s6 211, to ban d6 dia chinh s6
21, dién tich 1.250m? dé xac 1ap mot thira dat méi mang s6 218, to ban dd sb 21
(212470-2), dién tich 173,9m? va xac dinh tr can: Bic giap thira sé 53, Nam giap
duong bé tong, Dong giap thira 67 va Tay giap thua 73 va quy chu st dung la ba
b6 Thi P.

Sau khi duoc Vin phong Pang ky dét dai tinh B cung ciap Manh chinh 1y thua
dat d6i voi thira dat s6 218, to ban do s6 21 (212470-2), dién tich 173,9m? ba DS
Thi P khoi kién yéu cdu 6ng Dao Nhat Q, ba Hoang Thu T phai tra lai thia dét
nay.

[2.2] Xét khang cdo ciia ba P6 Thi P yéu cau dng Pao Nhat Q, ba Hoang
Thu T phai tra lai thira dat s6 218, to ban dd so 21 (212470-2), dién tich
173,9m?:

[2.2.1] Xét ngudn gbe dat:

Thira dat sé 89, to ban do s6 01, dién tich 1.250m? toa lac tai khu phé B,
phuong H, thanh phé P, tinh Binh Thuan c6 nguén gbc do ong Huynh Vin T3 va
ba Nguyén Thi N1 tao 1ap trudc nim 1990. Nam 1993, 6ng Huynh Vin T3 va ba
Nguyén Thi N1 chuyén nhuong thira dat nay cho ba B Thi P. Trong “Gidy chuyén
nhwrong quyén sir dung dar’ c¢6 thé hién cac canh tir can 1a dat cua cac ho dan xung
quanh.

[2.2.2] Xét tir can, dién tich dat qua cac giai doan:

Tai “Bién ban xdc minh dién tich dat xin cdp gidy chirng nhdn quyén sir dung
ddt” ngay 01 thang 02 nim 2004 can bd dia chinh dia chinh x& H xé4c dinh kich
thudc thira dat: AB 1a 26m, BC 1a 39m, CD 1a 10m, DE 1a 8m, EF 1a 20m, FG 1a
26m va GA la 40m. Ngay 16 thang 4 nim 2004, 6ng Nguyén T4 1a can bo dia
chinh thanh phd P ¢6 ghi: “Thua dat s6 89/1.250m? dat trong dira. Hién nay c¢6 nha
xay tam. Canh AB =29m”.

Tai thoi diém Uy ban nhan dan thanh phé P cap Gidy chimg nhéan quyén su
dung dat s6 b 798881, ngay 31/05/2004 cho D6 Thi P, canh phia Bac cua thira dat
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nay 1a 29m; Theo Gidy chimg nhan quyén sir dung dat, quyén so hitu nha ¢ va tai
san khac gan lién véi dat s6 CO 749996, ngay 28 thang 9 nam 2018, canh phia Bic
cta thira dat nay 1a 29,12m va theo To trich do ban dd vi tri khu dat tranh chap
kém theo Bién ban xem xét va thim dinh tai chd ngay 09 thang 7 nim 2020 cia
Tda 4n nhan dan thanh phd Phan Thiét thi canh phia Bic cia thira dit nay la
28,53m. Nhu viy, chiéu dai canh phia Béc cua thira dit qua cac 1an do v& tuong
ddi on dinh.

Tai thoi diém Uy ban nhan dan thanh phd P cip Gidy chimg nhan quyén sir
dung dat s6 B 798881, ngay 31/05/2004 cho D6 Thi P, canh phia Dong cua thura
dat nay 1a 39m; theo Glay chimg nhan quyén st dung dat, quyén so hitu nha & va
tai san khac gan lién voi dat s6 CO 749996, ngay 28 thang 9 nim 2018, canh phia
Pong cua thira dat nay 1a 35,9m va theo To trich do ban dd vi tri khu dat tranh
chap kém theo Bién ban xem xét va tham dinh tai chd ngay 09 thang 7 niam 2020
ctia Toa an nhan dan thanh phd Phan Thiét thi canh phia Pong cua thira dat nay 1a
42,25m. Nhu vay, chiéu dai canh phia Pong cua thira dat qua cac lan do v& co su
chénh léch.

Tai thoi diém Uy ban nhan dan thanh phd P cdp Gidy chimg nhan quyén six
dung dat s6 D 798881, ngay 3 1/05/2004 cho Do Thi P, canh phia Tay cua thira dat
nay 1a 66m; theo Giay chung nhéan quyén str dung dat, quyén sé hitu nha ¢ va tai
san khac gan lién voi dat s6 CO 749996, ngay 28 thang 9 nim 2018, canh phia Tay
cua thira dat dai tong cong 57,59m va theo To trich do ban dd vi tri khu dat tranh
chap kém theo Bién ban xem xét va tham dinh tai chd ngay 09 thang 7 niam 2020
ctia Toa 4n nhan dan thanh phd Phan Thiét thi canh phia Tay cta thira dat nay dai
tong cong 65,61m. Nhu vay, chiéu dai canh phia Tay cua thira dat qua cac lan do
Ve c6 su chénh 1&ch.

Tai thoi diém Uy ban nhan dan thanh phd P cdp Gidy ching nhan quyén st
dung dat s6 D 798881, ngay 31/05/2004 cho D6 Thi P, canh phia Nam cua thura dat
nay 1a 38m; theo Gidy ching nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai
san khac gan lién v6i dat s6 CO 749996, ngay 28 thang 9 nam 2018, canh phia
Nam cua thira dat nay 1a 32,11m va theo T trich do ban d6 vi tri khu dat tranh
chap kém theo Bién ban xem xét va tham dinh tai chd ngay 09 thang 7 nim 2020
ctia Toa an nhan dan thanh phd Phan Thiét thi canh phia Nam cua thira dat nay la
32,74m. Nhu vay, chiéu dai canh phia Nam cta thira dat qua céac 1an do vé& ciing co
su chénh Iéch.

Nhu vay, tuy cé su chénh Iéch vé d6 dai cac canh cua thira dat qua cac 1an
do v&, tuy nhién vé tir can thira dat sb 89, to ban dd sb 01 va nay 1a thira dat sd 211,
td ban d6 dia chinh s6 21 khong thay d6i. Do d6 khdng ¢ co so cho rang sau khi
nhan chuyén nhuong quyén st dung thura dat 89, t& ban dd sb 01, dién tich
1.250m? ba B Thi P da khai pha hay nhan chuyén nhuong thém dit cua cac ho
dan xung quanh. Tir d6 c6 du cin ctit khang dinh phan chénh léch gitra dién tich dat
thuc té va dién tich dat ghi trong gidy chimg nhan quyén sir dung dét 1a do sai sot
trong qua trinh do v&, tinh todn cta co quan quan ly dat dai.
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Mic du trong hop dong chuyén nhuong quyén sir dung dat gitra ba Do Thi P
va 0ng Dao Nhat Q, ba Hoang Thu T c6 gh1 r& chuyén nhuong thira dat s6 211, to
ban do dia chinh s6 21, dién tich 1.250m?; tuy nhién trong “Gidy dat coc” d& ngay
19/3/2018 ba DS Thi P cam két ban cho 6ng Q, ba T toan bd manh dit bao gom
nha va tuong rao trén va xung quanh dat va trong “Gidy bién nhdn tién giao dich”
dé ngay 21 thang 5 nam 2018, ba B3 Thi P cam két khi ban giao lai nha dat cho
ong Q, ba T ba P phai ban giao nha dat theo hién trang. Cho nén c6 co sO xéac dinh
vé mat ¥ chi ba B4 Thi P di chuyén nhuong toan bo thira dat theo thuc té sir dung
cho 6ng Pao Nhat Q va ba Hoang Thu T dung nhu hién trang thira dat ba P da
nhan chuyén nhuong tir ba Nguyén Thi Nhu .1

[2.2.3] Xét Manh chinh 1y thira dat d0i voi thira dat s6 218, to ban do s6 21
(212470-2), dién tich 173,9m? do Vian phong diang ky dat dai tinh B x4c 1ap ngay
14 thang 5 nam 2019:

Ngay 04 thang 12 nam 2018, ba DS Thi P di chuyén nhuong cho 6ng Pao
Nhat Q, ba Hoang Thu T quyén sir dung thira dat s6 211, t ban d6 dia chinh s6 21
va ngay 20/12/2018 chi nhanh Vin phong B d cap nhat bién dong va cong nhan
quyén sir dung thira dat s6 211, to ban d6 dia chinh s6 21 cho 6ng Pao Nhat Q va
ba Hoang Thu T. Nhung ngay 14 thang 5 ndm 2019, Van phong dang ky dat dai
tinh B van tién hanh tach mot phan thira dat s6 211, to ban d6 dia chinh s6 21 néu
trén cua 6ng Bao Nhat Q va ba Hoang Thu T dé xac lap mot thira dat méi mang sb
218, t ban d6 s6 21 (212470-2), dién tich 173,9m? va quy chu sir dung cho ba B
Thi P 1a khong phu hop voi quy dinh cua phap luat. Do d6 Manh chinh ly thura dat
d6i v6i thira dat sb6 218, to ban dd sb 21 (212470-2), dién tich 173,9m? do Vin
phong dang ky dat dai tinh B xé4c 1ap ngay 14 thang 5 nim 2019 khong phu hop
v0i quy dinh cta phap luat nén khong c6 gia tri chirng minh quyen sir dung dat ctia
ba P. Vi vay, ba DS Thi P can c&t vao “Mdnh chinh 1y thira ddr” néu trén dé yéu
cau 6ng Pao Nhat Q va ba Hoang Thu T tra lai phan dat c¢6 dién tich 173,9m? I3
khong c6 co so chap nhan.

[2.3] Xét khang cdo yéu ciu hiy gidy chirng nhin quyén sir dung dat so
CO 749996 do UBND thanh pho P cAp ngay 28/9/2018 dimg tén ba D6 Thi P va
yéu ciu huy phan dang ky blen dong sang tén Vo chong ong bao Nhat Q, ba
Hoang Thu T da dwoc cap gidy chirng nhan quyén sir dung dat CO 749996 vio
ngay 20/12/2018:

Viéc Uy ban nhan dan thanh phd P cip Gidy chimmg nhan quyén st dung dat
s6 CO 749996, ngay 28/9/2018 cho ba B Thi P ddi voi thua dat s6 211, to ban do
s6 21, dién tich 1.250m? tai khu phé B, phuong H, thanh ph P, tinh Binh Thuan
trén co s& hd so va don yéu cau cip d6i cua ba P. Ngay 20/12/2018 chi nhanh Vin
phong D ding ky cip nhat bién dong va cong nhin quyén sir dung thira dat s6 211,
td ban do dia chinh s 21, dién tich 1.250m?cho 6ng Pao Nhat Q va ba Hoang Thu
T can clr vao hd so chuyén nhuong quyén sir dung dat gitta ba D6 Thi P véi ong
Pao Nhat Q va ba Hoang Thu T. Hop déng chuyén nhuong quyén st dung dét
gitra hai bén 1a hop phap, da co6 hi¢u luc; dong thoi cac bén cung da thuc hién dung
va day di quyén va nghia vu cia minh. Do d6 yéu cau hity gidy chtimg nhan va hay
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dang ky bién dong quyén sir dung dat ciia nguyén don 1a khong co can cir chép
nhan.

Do d6 Toa an cép so thim khong chip nhan yéu cau khoi kién cua nguyén
don la c6 can cur, phu hop véi1 quy dinh ctia phép luat.

Tir nhitng phan tich néu trén, Hoi dong xét xtr xét thay yéu cau khang céo
cua nguyen don la khong c6 can cu nén Hoi ddng xét xur khong chap nhan. Quan
diém ctia Vién kiém sat nhan dan cp cao tai Thanh phé Ho Chi Minh phu hop véi
nhan dinh cta Hoi dong xét xtr nén duoc chap nhan. Giir nguyén ban an so tham
cua Toa an nhan dan tinh Binh Thuan.

[3] Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[4] V& an phi phiic tham: Do khang cdo khong duoc chap nhan nén nguyén
don phai chiu an phi dan su phtic thAim. Tuy nhién ba DS Thi P sinh nim 1952 1a
nguoi cao tudi, theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa an thi ba
P dugc mién ndp an phi.

Vi cac lé tren,
QUYET PINH:

Can ctr khoan 1 DPiéu 308 Bo luat T6 tung Dan su 2015; Ap dung Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi quy
dinh v€ mtrc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa éan;

- Khong chap nhan yéu céq khang cdo cia nguyén don ba P Thi P. Giir
nguyén Ban an dan sy so tham so6 16/2022/DS-ST ngay 07 thang 7 nam 2022 cia
Toa an nhan dan tinh Binh Thuan.

Tuyén xir:
1. Khong chap nhin yéu cau khai kién ctia ba B4 Thi P:

- Yéu cau 6ng bao Nhat Q va ba Hoang Thu T giao tra phan dat co dién tich
173,9m?, thudc thura dat so 218, toa lac khu pho B, phuong H, thanh pho P, tinh
Binh Thuan;

- Yéu cau hiy Gidy chimg nhan quyén sir dung dat s6 CO 749996 do UBND
thanh phd P cap ngay 28/9/2018 dtng tén ba DS Thi P d6i vai thira dat s6 211, to
ban d6 s6 21, dién tich 1.250m? toa lac tai khu phé B, phuong H, thanh phé P, tinh
Binh Thuan;

- Yéu cau huy phan dang ky bién dong ngay 20/12/2018 ctia Chi nhanh Vin
phong B chuyén nhugng cho 6ng Dao Nhat Q, ba Hoang Thu T ddi véi thira dat s6
211, t& ban dd dia chinh s6 21, dién tich 1.250m? theo Gidy ching nhan quyén st
dung dat s6 CO 749996 do UBND thanh phd P cp ngay 28/9/2018.

2. Cac quyét dinh khac cta ban an so thim c6 hiéu luc phap luat ké tir ngdy
hét thoi han khang céo, khang nghi.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Nh%E1%BA%ADt%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20101-E6,%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2018%20Nguy%E1%BB%85n%20Gia%20Thi%E1%BB%81u,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt

3. An phi dan su phuc tham: Ba D3 Thi P dugc mién ndp an phi.
Ban 4an phtic thim c6 hiéu luc thi hanh ké tir ngay tuyén an./.

TM.HOQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao; (daky)
- VKSNDCC tai TP.HCM,;
- TAND tinh Binh Thuén;
- VKSND tinh Binh Thuén;
- Cuc THADS tinh Binh Thuén;
- Buong su (5);
- Luu HS (2), VP(5) (17B). (LTTT). Tran Vin Muoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

