TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc 1ap - Tw do - Hanh phic

Bén an sb: 136/2022/HS-ST
Ngay: 20/9/2022

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 7 - THANH PHO HO CHIi MINH
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thim phadn - Chit toa phién toa: Ong Pao Lé Anh.
Cdc Hoi tham nhén dan:
1. Ba Lé Thi Hao;
2. Ong Nguyén Nhu Thiy;
- Thuw ky phién toa: Ba Nguyén Thi Phwong Thuy - Thur ky Toa 4n nhan
dan Quan 7, Thanh phd H6 Chi Minh.

- Dai dién Vién kiém sdat nhan dén Qudn 7, Thanh phé Ho Chi Minh
tham gia phién tda: Ba Nguyén Ngoc Trinh - Kiém sat vién.

Trong ngay 20 thang 9 nam 2022, tai phong xur an Toa an nhan dan Quan
7, Thanh phd H6 Chi Minh dd md phién toa xét xir so thim cong khai vy 4n
hinh su thu 1y s6: 96/2022/HSST ngay 12 thang 08 nam 2022 theo Quyét dinh
dua vy an ra xét xtr s6: 160/2022/QDXXST-HS ngay 08 thang 09 nim 2022,
doi véi céc bi céo:

1/ Ho va tén: H6 Thi Bach T, sinh nam 1987 tai Thanh phé H6 Chi Minh;
gidi tinh: nit; noi dang ky ho khau thudng tra: duong S, phuong H, Quan 7,
Thanh ph6 H6 Chi Minh; noi cu tr: nha khong s, to G, hém dudng S, phudng
H, Quan 7, Thanh phé H6 Chi Minh; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: khdng; nghé nghiép: khéng; trinh d6 hoc véan: 8/12; con ong Hb Hitu H
va ba Thai Thi Kim C; bi céo chwa c6 chdng, con; tién 4n: Ban 4an sb
74/2019/HS-ST ngay 13/5/2019 cua Toa én nhan dan Quén 8, Thanh phd HO
Chi Minh xur phat 01 nam 03 thang tu vé t0i Trom cap tai san; tién syu: khong;
nhan than: Quyét dinh sé: 343/QD-TA ngay 31/7/2018, Toa 4n nhan dan Quan
8, Thanh phd Ho Chi Minh 4p dung bién phap xir 1y hanh chinh dwa vao co so
cai nghién bat budc vdi thoi han 15 thang.

Bi cao bi ap dung bién phap tam giit, tam giam tr ngay 22/12/2021 — C6
mat.

2/ Ho va tén: L& Thai P, sinh nam 1981 tai tinh An Giang; gidi tinh: nam;
noi dang ky ho khau thudng tri: duong S, phuong H, Quan 7, Thanh phd Ho
Chi Minh; noi cu trii: nha khong sd, t6 G, hém duong S, phuong H, Quén 7,
Thanh phé HO Chi Minh; quéc tich: Viét Nam; dan toc: Kinh; ton gido: phat;
nghé nghiép: tho han; trinh d6 hoc van: 9/12; con éng Lé Thé N va ba Lé Thi
V; bi cdo c6 vg va 04 con (16n nhét sinh ndm 2016, nho nhét sinh ndm 2018);
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tién an, tién su: khong; nhan than: Ban an sb 145/2006/HSST ngay 19/9/2006,
Tda an nhan dan Quén 10, Thanh phd H6 Chi Minh xir phat 03 nam t0 vé toi
Cudp giat tai san. Bi c&o bi ap dung bién phap tam gilt, tam giam tir ngay
22/12/2021 — C6 mit.

3/Ho va tén: Nguyén Hiru B, sinh nam 1982 tai Thanh phé H6 Chi Minh;
gidi tinh: nam; noi dang ky ho khau thuong tra: duong S, phuong H, Quén 7,
Thanh phé Hb Chi Minh; not cu tra: duong S, phuong H, Quén 7, Thanh phé
H6 Chi Minh; qubc tich: Viét Nam; dan toc: Kinh; ton giao: Phat; nghe nghiép:
tu do; trinh dg hoc Van 01/12; con 6ng Nguyén Vian T1 va ba Tran Thi B; bi
c4o chua c6 vo con; tién an: Ban 4n s6 13/2018/HS-ST ngay 11/5/2018, Toa
an nhan dan huyén Thanh Binh, tinh Ddng Thép xtr phat 04 nam tU vé t6i Trom
cap tai san; tién sy: khong; nhan than: Ban 4n sd 276/2008/HSST ngay
22/8/2008, Toa 4n nhan dan Quan 8, Thanh phd HO Chi Minh xt phat 03 nim
06 thang tuU vé toi Tang trit trai phép cht ma tay; Ban an sb 16/2009/HSST
ngay 23/3/2009, Toa a4n nhan dan quan O Mén, thanh phd Can Tho xt phat 03
nam tu ve toi Cudp tai san. Bi cao bi ap dung bién phap tam gilr, tam giam tur
ngay 22/12/2021 — C6 mat.

4/ Ho va tén: Nguyén Anh T2, sinh nam 1990 tai Thanh phé H6 Chi
Minh; gi6i tinh: nam; noi dang ky ho khau thuong tra: dudng P, phuong b,
Quan 7, Thanh phé H6 Chi Minh; noi cu tra: duong S, phuong H, Quan 7,
Thanh phd H6 Chi Minh; quéc tich: Viét Nam; dan toc: Kinh; ton gido: khong;
nghé nghiép: khdng; trinh do hoc van: 12/12; con 6ng Nguyén Vian Clva ba
bang Thi Phuong T3; bi cdo chua ¢6 vo, con; tién 4n, tién su: khong. Bi cao bi
bat tir ngay 21/12/2021 — C6 mit.

5/ Ho va tén: Tran Lé H1, sinh ndm 1998 tai tinh Binh Phudc; gi61 tinh:
nam; noi dang ky ho khau thudng tri: xa A, huyén N, tinh Binh Phuéc; noi cu
trd: duong L, phuong Q, Quan 7, Thanh phd H6 Chi Minh; qudc tich: Viét
Nam; dan toc: kinh; ton gido: khong; nghé nghiép: tu do; trinh do hoc van:
9/12; con 6ng Tran Vin D1 va ba Lé Thi D; bi céo chua c6 vg, con; tién an,
tién sy: khong; nhan than: Quyét dinh sb: 234/2018/QD-TA ngay 15 thang 6
nam 2018 ap dung bién phap xir Iy hanh chinh dua vao co s cai nghién bét
budc vé6i thoi han 15 thang. Bi céo bi bat tir ngay 21/12/2021 — C6 miit.

6/ Ho va tén: L& Hoang O, sinh nim 1998 tai Thanh phé H6 Chi Minh;
gidi tinh: nit; noi ding ky ho khau thuong tri: duong C, Phuong 1, Quan 5,
Thanh phé H6 Chi Minh; noi cu tra: Khong c6 noi cu tru nhét dinh; quéc tich:
Viét Nam; dan toc: kinh; ton gido: phat; nghé nghiép: cong nhan; trinh d6 hoc
van: 6/12; con cua ba Lé Thi My D1; bi cdo chua c6 chong, ¢6 02 con (16n nhét
sinh ndm 2016, nho nhit sinh nam 2018); tién 4n, tién su: khong. Bi céo bi ap
dung bién phap tam giit, tam giam tir ngay 22/12/2021—- C6 mat.

7/Ho va tén: Tran Vi K, sinh ndm 1994 tai tinh Long An; gi6i tinh: nam;
Noi dang ky ho khau thuong tra: duong T, Khu phd 4, thi trin T, huyén T, tinh
Long An; noi cu tra: Khong ¢é noi cu tra nhét dinh; quéc tich: Viét Nam; dan
toc: Kinh; ton gido: khong; nghé nghiép: 1am thué; trinh d6 hoc vén: 6/12; con
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ctia 6ng Tran Phuong T4 va ba Binh Thi Thu H2; bi c4o chua ¢ vo, con; tién
an: Ban an s6 16/2016/HSST ngay 27/5/2016 cta Toa 4n nhan dan thi xa Cai
Lay, tinh Tién Giang xu phat 02 ndm tu vé t0i Trom cép tai san. Bi cao bi 4p
dung bi€n phap tam giir, tam giam tur ngay 22/12/2021 — C6 mat.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an duogc tom tat nhu sau:

Vao khoang 23 gio 10 phat ngay 21/12/2021, tai khu vuc chan cau L,
phuong H, Quén 7, Thanh phé HO Chi Minh, ddi Canh séat diéu tra toi pham vé
ma tiy Cong an Quan 7 tuan tra phat hién Nguyén Anh T2 diéu khién xe may
bién s6 59C2-807.28 cho Tran Lé H1. Qua kiém tra, phat hién va thu giit trong
10ng ban tay phai cia H1 01 gbi nylon chtra tinh thé khéng mau. H1 va T2 khai
nhén la ma tay, do H1 va T2 gop tién dé mua, H1 mua ctia H5 Thi Bach T tai
dia chi nha khong s6, duong S, phuong H, Quan 7, Thanh phé Ho Chi Minh,
v6i gia 200.000 dong, mua dé sir dung nhung chua kip sir dung thi bi Cong an
phat hién bt qua tang. T2 va H1 duong tinh v6i ma tdy.

Vao khoang 01 gi6 30 phut ngay 22/12/2021, tai trudc héem X va duong
S, phudng H, Quén 7, Thanh phb Hb Chi Minh, c101 Canh sat diéu tra toi pham
vé ma tiy Cong an Quan 7 phat hién Nguyen Hitu B dang diéu khién xe may
bién s6 66P2- 032.35 ¢6 biéu hién nghi van. Qua kiém tra, phat hién va thu gitr
bén trong tii quan bén phai ctia B 01 gbi nylon chura tinh thé khong mau, 1a ma
tdy. D khai mua cta HO Thi Bach T tai dia chi nha khong s6, duong S, phudng
H, Quéan 7, Thanh phé H6 Chi Minh véi gia 200.000 dong, mua dé sir dung
nhung chua kip str dung thi Cong an phat hién bat qua tang. B duong tinh véi
ma tay.

Vao khoang 02 gio 20 phut cung ngay, tai trudc dia chi: duong D phu’O“ng
H, Quan 7, Thanh phé H6 Chi Minh, d6i Canh sat diéu tra toi pham Ve ma tiy
Cong an Quan 7 phat hién Tran Vil K dang diéu khién xe may bién sd 59C1-
590.49 chd Lé Hoang O c6 biéu hién nghi van. Qua kiém tra, phat hién va thu
gilr trong long ban tay phai ciia O 01 go6i nylon chira tinh thé khong mau, 1a ma
ty. K va O sinh song voi nhau nhu vo chong. Ca hai khai goi nylon bi thu gitr
la ma tuy, do K va O dung tién chung cua ca hai dé O mua ma tay ctia H6 Thi
Bach T tai dia chi nha khong s6, duong S, phuong H, Quan 7, Thanh phd HO
Chi Minh, véi gia 200.000 dong, mua dé str dung nhung chua kip str dung thi
bi Cong an phat hién bt qua tang. K va O duong tinh voi ma tiy.

Mo rong diéu tra, vao khoang 03 gior 30 phut ngay 22/12/2021, tai trudc
dia chi duong T, phuong H, Quén 7, Thanh ph6 Ho6 Chi Minh, doi Canh sat
diéu tra toi pham vé ma tiy Cong an Quan 7 phat hién Lé Thai P dang diéu
khién xe may bién s6 61L.8-1783 chd Ho Thi Bach T. Qua kiém tra, phét hién
va thu giir trén yén xe may bién sb 611.8-1783 P va T dang st dung, c6 01 goi
nylon chira tinh thé khong mau. T khai 12 ma tay dé ban cho ngudi nghién.



Ngoai ra, Céng an thu giir tai nha ctia T va P ¢ dia chi nha khong sb, t0 G,
hém duong S, phudng H, Quan 7, Thanh phd H6 Chi Minh, 03 goi nylon chta
tinh thé khong mau, 1 ma tiy, 01 bo dung cu st dung ma tly, 01 can dién tu.
T va P duong tinh v&i ma tiy.

Tai co quan Canh sat diéu tra Cong an Quan 7, cac bi can khai nhén:

Hb Thi Bach T va L& Thai P 1a nhitng nguoi nghién , khéng cé viéc 1am
6n dinh. T va P chung sdng nhu vo chong tai dia chi nha khong sé t6 G, hém
duong S, phuong H, Quan 7, Thanh phd HO6 Chi Minh tir thang 11/2020, nha
do P ty dung trai phép, nha khéng c6 gidy to. T mua ban trai phép chit ma tiy
tai nha P tir thang 11/2021. Viéc T mua béan trai phép chit ma tay tai nha P, P
biét va ddng y. T mua ma tiy cia mot ngudi khong rd lai lich & Quén 8, vé cit
tai nha P va chia thanh nhiig gbi nho, ban lai cho ngudi nghién kiém 1oi. T
ban ma tly cho Tran Lé H1 03 lan, mdi 1an 01 goi ma tay gia 150.000 dong;
Lé Hoang O 02 lan, mdi 1£1n 01 go1 ma tay gia 100.000 df)ng 200.000 déng,
Nguyen Hitu D 04 1an, m01 1an 01 goi ma tay gia 180.000 dong - 200.000 dong,
tat ca déu tai nha khong sé duong S, phuong H, Quan 7. Tur 23 gio ngay 21/12/
2021 dén khoang 03 gio 20 phit ngay 22/12/2022, T & nha ban ma tay cho
Tran Lé HI, Lé Hoang O, Nguyén Hiru D. Pén 03 gid 20 phut ngay
22/12/2021, P diéu khién xe may bién s6 611.8-1783 cho T di ra ngoai. T mang
theo 01 goi ma tay (dung dé ban cho nguoi nghién) thi bi Cong an phat hién,
bat qua tang, thu giit cling vat chting. Trong thdi gian mua béan trai phép chat
ma tdy, thu loi bat chinh tir viéc mua ban trai phép chat ma tay 1a ma tiy, s6
ma tay thu loi bat chinh T va P dung dé sir dung chung.

Nguyén Anh T2 va Tran Lé H1 1a nguoi nghién. Ca hai gdp tién mua ma
tly dé sir dung chung, T2 diéu khién xe may bién sb 59C2-907.28 ché Ha dén
trudc nha T va P dé H1 cam tién vao mua ma ty tai nha T 02 lan. Lan tha nhat
ngay 18/12/2021 mua 01 go6i ma tly gia 150.000 dong, lan thir hai khoang 23
gid ngay 21/12/2021 mua 01 gbi ma tay gia 150.000 dong. Riéng H1 con di
mua ma tiy mdt minh tai nha T va P 01 1an vao ngay 12/12/2021 mua 01 goi
ma tay gia 150.000 dong.

Nguyén Hiru D 12 nguoi nghién. P diéu khién xe may bién sé 66P2-032.35
dén nha T va P mua ma tiy dé st dung duoc 04 lan, 1an thir nhat vao ngay
19/12/2021 mua 01 goéi ma tay gia 200.000 dong, 1an thtr hai vao ngay
20/12/2021 mua 01 géi ma tay gia 200.000 dong, lan thir ba vao ngay
21/12/2021 mua 01 géi ma tay gia 180.000 dong, lan thir tu vao khoang 01 gio
30 phut ngay 22/12/2021 mua 01 g6i ma tly gia 200.000 dong.

Lé Hoang O 1a ban bé ngoai xa hoi cua Lé Thai P. O va Tran Vii K chung
song nhu vo chong, ca hai déu 1a ngudi nghién. K va O mua ma tay cua T va
P 02 lan dé sir dung chung, lan thir nhat ngay 20/12/2021, O dénnha P va T
mua 01 goi ma tay gia 100.000 ddng, vé str dung chung. Lan tht hai khoang
02 gid ngay 22/12/2022, K diéu khién xe may bién s6 59C1-590.49 chd O dén
nha P va T, ¢ O vao mua 01 gbi ma tay gia 200.000 dong. Tién mua ma tay
1a tién chung cua ca hai.



Tai co quan C?;nh sat diéu tra Cér}g an Quan 7, cac bi cao khai nhan hanh
vi pham t6i. Theo két luan giam dinh so 176/ KLGD - MT ngay 30/12/2021 cua
Phong k¥ thuét hinh sy Cong an Thanh pho H6 Chi Minh, két luén:

- Tinh thé khong mau duoc ky hiéu mau m1 can giam dinh, bén ngoai c6
cac chit ky ghi tén Nguyen Anh T2, Tran Lé H1 va hinh dau Cong an phuong
H: 1a ma tay & thé ran, c6 khdi luong 0,1291g, loai Methamphetamine.

- Tinh thé khong mau dugce ky hi¢u mau,mZ can giam dinh, bén ngoai c6
dau van tay ghi tén Nguyen Hiru D va hinh dau Cong an phuong H: la ma tuy
¢ thé ran, c¢6 khoi lugng 0,1962¢g, loai Methamphetamine.

- Tinh thé khong mau duoc ky hiéu mau m3 ,cﬁn giam dinh, bén ngoai c0
chir ky ghi tén Tran Vi K, L€ Hoang O va hinh dau Cong an phuong H: 1a ma
tly & thé ran, c6 khoi lugng 0,1675g, loai Methamphetamine.

- Tinh thé khong mau dugc ky hi¢u mau m4 can giam dinh, bén ngoai co
chit ky ghi tén H6 Thi Bach T va hinh dau Cong an phuong H: 1a ma tiy ¢ the
ran, c6 khoi lugng 1,2603g, loai Methamphetamine.

- Tinh thé khong mau dugc ky hi¢u mau m5 can giam dinh, bén ngoai co
chir ky ghi tén H6 Thi Bach T va hinh dau Cong an phuong H: 1a ma tay & thé
ran, c6 khoi lugng 0,5276g, loai Methamphetamine.

Vit chung thu gitt:
* Vat chitng thu dwoc ciia 02 bi cdo Nguyén Anh T2 Va Tran Lé HI:

- 01 (mot) goi nylon chira tinh thé khong mau, 12 ma tay, c6 khoi luong
0,1291¢, loai Methamphetamine.

- 01 (mot) xe gan mdy nhan higu Vision, bién s6 59C2-807.28, s6 khung:
RLHJF5811GY 743226, s6 may JF66E0515231. Qua xac minh, xe do Nguyén
Anh T2 dtng tén sé hitu.

- 01 (mot) dién thoai di dong nhan hiéu Vivo, mau den, sb thué bao:
0563321095 thu gitr cua Tran Lé HI.

- 01 (mdt) dién thoai di dgng nhan hiu Redmi, mau tring, s6 thué bao:
0939145279 thu giita cia Nguyén Anh T2.

* Vit chieng thu dwoc ciia bi cdo Nguyén Hitu P:

- 01 (mot) goi nylon chua tinh thé khéng mau, 1a ma tay, c6 khdi luong
0,1962¢g loai Methamphetamine.

- 01 (mdt) xe gan may nhan hiéu Honda Wave, mau xanh, bién s6 66P2-
032.35, s6 may: VPJLIPSOFMH090954, s6 khung: VPIWCHO014PJ090954.
Qua xac minh, xe do ba Nguyén Thi M (dia chi: Ap T, X4 L, huyén N, Pong
Thap) dimg tén s& hitu. Qua xac minh tai Ap T, xa L, huyén N, Dong Thap,
khong c6 tén Nguyén Thi M trong hé thong co s& dir liéu dan cu qudc gia cia
Cong an xa L dang quan 1y. Nguyén Hitu D khai mua lai xe cii, khong nhé mua



bao nhiéu tién. Co quan Canh sat diéu tra Cong an Quén 7 c6 cong van dé nghi
dang tin tim chu s& hiru.

- 01 (mot) dién thoai di dong nhan hiéu Oppo, mau den, s Imei:
864680046072637.

* Vat chitng thu dwoc cia 02 bi cdo Lé Hoang O va Tran Vi K:

- 01 (mot) goi nylon chura tinh thé khong mau, 1a ma tay, c6 khoi luong
0,1675g loai Methamphetamine.

- 01 (mdt) xe gidn may nhan hiéu Yamaha Exciter, bién s 59C1-590.49,
s6 khung: RLCUG0610FY 062240, s may: G3D4E070092. Qua x&c minh, xe
do 6ng Nguyén Han T5 (dia chi: duong X, Khu phd 2, phuong K, Quan 7,
Thanh phd H6 Chi Minh) dimg tén chi so hitu. Ong T5 khai cho Tran Vi K
muon xe dé di lai, khong biét viec K sir dung xe dé mua ma tuy. Co quan Canh
sat diéu tra Cong an Quan 7 d4 tra lai xe cho ong T5.

- 01 (mot) dién thoai di dong nhan hiéu Iphone 8, mau vang, so thué bao:
0963145724,

* Vat chirng thu dwoc cua 02 bi cao H6 Thi Bach T'va Lé Thai P

- 01 (mdt) goi nylon chira tinh thé khéng mau, c6 khéi luong 1,2603g
loai Methamphetamine.

- 03 (ba) gbi nylon chira tinh thé khong mau, 12 ma tay c6 khéi lugng
0,5276¢g loai Methamphetamine, thu gitt tai nha cua T va P.

- 01 (mdt) xe gin may nhan hiéu Honda Wave, mau xanh 14, bién s
61L8-1783, s6 khung: RLHHC09056Y 147499, s6 may: HCO9E-6147504. Qua
xac minh bién s6 61L.8-1783 1a cua xe may hiéu Avenue c6 sé khung: 11019,
s6 may: 011019, xe do 6ng Tran Vian M (dia chi: dudng P, phuong C,Thanh
phé Thuan An, Binh Duong) dung tén chu s¢ hitu. Qua xac minh s6 khung:
RLHHC09056Y 147499, s6 may: HCO9E-6147504, khong tim thay dit liéu tra
ctru. T khai nhan cam cé tor mot nguoi (khong ro nhan than lai lich).

- 01 (mdt) dién thoai hi¢u MI mau vang, s6 thué bao 0365478281 thu giir
cua HO Thi Bach T.

- 01 (mot) bo dung cu str dung ma tay, thu gitt tai nha cua T va P.

- 01 (mot) can dién tir, thu gilr tai nha cia T va P.

Bén cdo trang s6: 88/CT-VKSQ7 ngdy 12/8/2022 Vién kiém sat nhan
dan Quan 7 da truy t0 cac bi cao H6 Thi Bach T, Lé Thai P vé toi “Mua ban
trai phép chat ma tuy” theo di€ém b, ¢ khoan 2 Diéu 251 B¢ luat Hinh sy nam
2015 dugc stra doi, b sung nam 2017; Cac bi cao Nguyen Hitu D, Nguyén
Anh T2, Tran Lé HI, Lé Hoang O, Tran Vi K bi truy t6 vé toi “Tang trit trai

phép chét ma tqy” theo diém c khoan 1 Piéu 249 B6 luat Hinh sy nam 2015
dugc stra doi, bo sung nam 2017.

Tai phién toa cac bi cdo khai nhan hanh vi pham toi.



Trong pheim tranh l,uém‘ dai dién Yién kiém sét nhan dan Quan 7 van giit
nguyén quan diém truy to, dong thoi dé nghi Hoi dong xét xur:

Ap dung diém b, ¢ khoan 2 Piéu 251; diém h khoan 1 Pidu 52; diém s
khoan 1 Biéu 51‘Bcf) luat Hinh sy nam 2015 du’(_)’f: stua doi, bd sung nam 2017
Xt phat bi cao HO Thi Bach T tir 08 (tam) nam dén 09 (chin) nam tu;

Ap dung diém b, ¢ khoép 2 Diéu 251; diém s khoan 1 DPiéu 51 Bo luat
Hinh sy nadm 2015 dugc stra doi, bo sung ndm 2017 xu phat bi cdo Lé Thai P
tir 07 (bay) nam dén 08 (tam) nam tu;

Ap dung diém ¢ khoén 71 Diéu 249; diém s khoan 1 Piéu 51 Bo luat Hinh
sy nam 2015 duoc stra d61, bé sung ndm 2017 x1r phat:

Bi c4o Nguyén Anh T2 tir 01 (mdt) nim dén 02 (hai) nam tU;

Bi c4o Tran Lé H1 tir 01 (mdt) ndm dén 02 (hai) nam t0;

Bi céo L& Hoang O tir 01 (mdt) nim dén 02 (hai) nam tU;

Ap dung diém c khoan 1 Diéu 249; diém h khoan 1 Djéu 52; diém s, X
khoan 1 Diéu 51 BO 1~ué1t Hinh sy nam 2015 dugc stra doi, bo sung pém 2017
XU phat: Bi cdo Nguyén Hiru D tir 01 (mot) nam 06 (sau) thang tu dén 02 (hai)
nam 06 (sau) thang tu;

Ap dung diém c khoan 1 Piéu 249; diém h khoan quiéu 52; diém s
khoan 1 Diéu 51 B0 luat Hinh sy nam 2015 duoc sta giéi, b6 sung nam 2017:
Bicao Tran Vi K tr 01 (mot) ndm 06 (sau) thang tu dén 02 (hai) ndm 06 (sau)
thang tu.

Xt ly vat chimg: Dé nghi Hoi dong xét xtr xir 1y theo quy dinh cua phap
luat.

Cac bi cao Ho Thi Bach T,NLé Thai P khai nhén hanh vi mua ban trai
phép chat ma tiy; cac bi cao Nguyen Hitu D, Nguyen Anh T2, Tran Lé H1, L&
Hoang O, Tran Vi1 K khai nhan hanh vi tang trir trai phép chat ma tay, phu hop
vo1 ndi dung ban cdo trang da dugc tom tat nhu trén, khong tu bao chira, khong
tranh luan va da thé hién sy an nan hoi céi, dé nghi dugc giam nhe hinh phat.

Can ctr vao két qua tranh luan tai phién toa trén co so xem xet day du,
toan dién chung ctr, y kién cua Kiém sat vién, bi céo.

NHAN PINH CUA TOA AN:

Trénqco s& nd1 dung vu an, can cur vao cac tai licu ‘cc') trong hd so vu é}n
da dugc tham tra, xét hoi, tranh ludn tai phién toa. Ho1 dong xét xir nhan thay
nhu sau:

[1] Vé nhimg chimg ci, tai li¢u do Co quan Canh sat diéu tra Cong an
Quan 7, Théph ph6 H6 Chi Minh, Diéu tra vién, Vién kiém sat nhan dan Quan
7, Thanh pho HO Chi Minh, Ki€m sat vién thu thép; do Ccac bi can, cac bi cao,
nguoi tham gia to tung khac cung cap déu thuc hién dung trinh ty, thu tuc quy



dinh cta Bo luat T6 tung hinh sy. Do do6, nhitng ching cr, tai li¢u ctia vu an
dugc thu thap trong qua trinh di€u tra va tai phién toa 1a hgp phép.

V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
Quan 7, Thanh phé Hb Chi Minh, Diéu tra vién, Vién kiém sat nhan dan Quan
7, Thanh ph6é H6 Chi Minh, Kiém sét vién trong qua trinh diéu tra, truy t6 da
thuc hién dung vé tham quyén, trinh ty, tha tuc quy dinh caa Bo luat t6 tung
hinh su. Qua trinh diéu tra va tai phién toa, cac bi cao khong c6 y kién hodc
khiéu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Tai cac ban tu khai, bién ban 1y 16i khai, cac bi céo déu trinh bay
loi khai hoan toan ty nguyén, khong bi ¢p cung, nhyc hinh. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh té tung da
thue hién déu hop phap.

[2] Loi khai ctia cac bi cao tai phién toa phu hop véi 101 khai cta cac bi
c4o tai Co quan canh sat diéu tra va pht hop véi cac tai liéu, chimg c khac co
trong hd so vu an, thé hién:

Vao khoang 23 gid 10 phat ngay 21/12/2021, tai khu vuc chan cau L,
phuong H, Quan 7, Thanh phd HO Chi Minh, d6i Canh sat diéu tra toi pham vé
ma tly Cong an Quén 7 tuan tra phat hién Nguyén Anh T2 diéu khién xe may
bién s6 59C2-807.28 chd Tran Lé H1. Qua kiém tra, phat hién va thu giir trong
10ng ban tay phai cia H1 01 goi nylon chtra tinh thé khéng mau. H1 va T2 khai
nhén la ma tay, do H1 va T2 gop tién dé mua, H1 mua ciia H6 Thi Bach T tai
dia chi nha khong s6, duong S, phuong H, Quan 7, Thanh phé Ho Chi Minh,
v6i gia 200.000 dong, mua dé st dung nhung chua kip st dung thi bi Cong an
phat hién bat qua tang. Tai co quan diéu tra T2 va H1 khai vao ngay 18/12/2021
d3 mua tai nha P va T 01 goéi ma tiy gia 150.000 dong, ngoai ra vao ngay
12/12/2021 H1 con mua 01 goéi ma tiy gia 150.000 dong.

Vao khoang 01 gi¢ 30 phut ngay 22/12/2021, tai truéc hém X va duong
S, phuong H, Quan 7, Thanh phd H6 Chi Minh, d6i Canh sét diéu tra toi pham
vé ma tiy Cong an Quan 7 phat hién Nguyen Hitu b dang diéu khién xe may
bién s6 66P2- 032.35 co biéu hién nghi van. Qua kiém tra, phat hién va thu gitr
bén trong tii quan bén phai ctia B 01 géi nylon chtra tinh thé khong mau, 1a ma
tdy. B khai mua cua Ho Thi Bach T tai dia chi nha khong sd, duong S, phuong
H, Quén 7, Thanh phé H6 Chi Minh véi gia 200.000 déng, mua dé st dung
nhung chua kip st dung thi Cong an phat hi¢n bat qua tang. Tai co quan diéu
tra D khai da mua ma tay tai nha P va T tong cong 04 lan, cu thé: lan thir nhat
vao ngay 19/12/2021 mua 01 goéi ma tay gia 200.000 déng, lan thr hai vao
ngay 20/12/2021 mua 01 g6i ma tiy gia 200.000 dong, 1an thir ba vao ngay
21/12/2021 mua 01 g6i ma tiy gia 180.000 dong, 1an thit tu vao khoang 01 gid
30 phut ngay 22/12/2021 mua 01 géi ma tiy gia 200.000 dong.

Vao khoang 02 gi¢ 20 phut cung ngay, tai trudc dia chi duong D phuong
H, Quan 7, Thanh phé H6 Chi Minh, d6i Canh sat diéu tra toi pham Ve ma tay
Cong an Quan 7 phat hién Tran Vil K dang diéu khién xe may bién s6 59C1-
590.49 chd Lé Hoang O c6 biéu hién nghi van. Qua kiém tra, phat hién va thu
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giit trong 1ong ban tay phai ctia O 01 goi nylon chira tinh thé khong mau, 13 ma
tly. K va O sinh sng véi nhau nhu vo chong. Ca hai khai nhan géi nylon bi
thu giir 12 ma ty, do K va O dung tién chung ctia ca hai dé O mua ma tay cia
Hb Thi Bach T tai dia chi nha khong sb, duong S, phuong H, Quan 7, Thanh
phé HO Chi Minh, véi gia 200.000 dong, mua dé sir dung nhung chua kip st
dung thi bi Cong an phat hién bat qua tang. K va O duong tinh voi ma tay. Tai
co quan diéu tra K va O khai ¢3 mua ma tuy tai nha caa P va T 02 1an, cu thé:
1an thtr nhat ngay 20/12/2021, O dén nha P va T mua 01 g6i ma tly gia 100.000
ddng, vé str dung chung véi K. Lan tht hai khoang 02 gio ngay 22/12/2021, K
diéu khién xe may bién sb 59C1-590.49 chd O dén nha P va T, ¢ O vao mua
01 goi ma tiy gia 200.000 déng. Tién mua ma tay 14 tién chung cua ca hai.

Tiép tuc mo rong diéu tra, vao khoang 03 gid 30 phut ngay 22/12/2021,
tai trudc dia chi duong T, phudong H, Quan 7, Thanh phé H6 Chi Minh, d6i
Canh sat diéu tra toi pham vé ma tiy Cong an Quén 7 phat hién Lé Thai P dang
diéu khién xe may bién s6 61L8-1783 chd Ho Thi Bach T. Qua kiém tra, phat
hién va thu giir trén yén xe may bién s6 61L8-1783 P va T dang str dung, c6 01
g6i nylon chtra tinh thé khong mau. T khai 1a ma tay dé ban cho ngudi nghién.

Ngoai ra, Céng an thu giir tai nha ctia T va P ¢ dia chi nha khong s6, to
G, hém duodng S, phuong H, Quan 7, Thanh phé HO Chi Minh, 03 g6i nylon
chtra tinh thé khong mau, 1a ma tay dé T ban cho ngudi nghién, 01 b dung cu
sir dung ma tuy, 01 can dién tir. T va P duong tinh v&i ma tay.

Tai co quan diéu tra T va P déu 1a nhiing nguoi nghién ma tay, khong c6
viéc 1am 6n dinh, de c6 ma tay s dung. T va P chung song nhu vo chong tai
dia chi nha khong s6 t0 G, hém duong S, phuong H, Quan 7, Thanh phd Ho
Chi Minh tir thang 11/2020, nha do P tu dung trai phép, nha khong co gidy to.
T mua ban trai phép chat ma tay tai nha P tir thang 11/2021. Viéc T mua béan
trai phép chat ma tay tai nha P, P biét va dong ¥ cho T ban. T mua ma tay cia
mot nguoi khong rd lai lich & Quan 8, vé cat tai nha P va chia thanh nhing goi
nho, ban lai cho nguoi nghién kiém 15i. T ban ma tdy cho Tran Lé H1 03 lan,
mdi 1an 01 goi ma tay gia 150.000 dong; L& Hoang O 02 lan, mdi 1an 01 goi
ma tay gia 100.000 dong - 200.000 dong; Nguyén Hiru D 04 1an, mbi 1an 01
261 ma tay gia 180.000 dong - 200.000 dong, tit ca déu tai nha khong sd dudng
S, phuong H, Quan 7. Tur 23 gid ngay 21/12/ 2021 dén khoang 03 gio 20 phut
ngay 22/12/2021, T & nha ban ma tay cho Tran Lé HI, Lé Hoang O, Nguyen
Hiru D. Pén 03 gio 20 phut ngay 22/12/2021, P diéu khién xe may bién s6
61L8-1783 chd T di ra ngoai. T mang theo 01 g6i ma tly (dung dé ban cho
ngudi nghién) thi bi Céng an phét hién, bat qua tang, thu gitt cung vat chimg.
Trong thoi gian mua ban trai phép chat ma tay, thu 15i bat chinh tir viéc mua
ban trai phép chat ma tay 1a ma tily, sé ma tay thu lgi bat chinh trén T va P
ding dé sir dung chung.

Can cir Két ludn giam dinh s0: 176/KLGD-MT ngay 30/12/2021 cua
Phong K§ thuat hinh sy Cong an Thanh pho Ho6 Chi Minh két luan:



“- G6i 1: Tinh thé khéng mau dwoc ky hiéu mau m1 can giam dinh, bén
ngodi c6 cdc chir ky ghi tén Nguyén Anh 12, Trdn Lé HI va hinh ddu Céng an
phwong Tdn Hung: la ma tiy & thé rdn, c6 khoi lwong 0,1291g, logi
Methamphetamine.

- G6i 2: Tinh thé khéng mau dwoc ky hiéu mau m2 can gidm dinh, bén
ngoai c6 ddu van tay ghi tén Nguyen Hiru P va hinh dau Céng an phuong Tén
Hung: la ma tity & thé ran, cé khoi lwong 0,1962g, loai Methamphetamine.

- Géi 3: Tinh thé khong mau duwoc ky hiéu mau m3 c,an giam dinh, bén
ngoai co chit ky ghi tén Tran Vii K, L€ Hoang O va hinh dau Cong an phuong
Tan Hung: la ma tuy o thé ran, co khoi luong 0,1675g, loai Methamphetamine.

- Géi 4: Tinh thé khong mau duwoc ky hiéu mau m4 can gidm dinh, bén
ngoai co chit ky ghi tén Ho Thi Bach T va hinh dau Cong an phuong Tdn Hung:
la matly o thé ran, cé khoi lwong 1,2603g, loai Methamphetamine.

- G6i 5: Tinh thé khong mau dwoc ky hiéu mdu m3 can gidm dinh, bén
ngoai co chit ky ghi tén Ho Thi Bach T va hinh dau Céng an phwong Tan Hung:
la ma tity & thé ran, cé khoi leong 0,5276g, loai Methamphetamine.”

Do d6, hanh vi ctia c4c bi cdo HO Thi Bach T va Lé Thai P da pham vao
t6i “Mua ban trai phép chat ma tiy”, thudc truong hop pham toi 02 1an trd 1én
va d6i v6i 02 ngudi tré 1én. Toi pham va hinh phat dugc quy dinh tai diém b, ¢
khoan 2 Piéu 251 B6 luat hinh sy ndm 2015 duoc stra d6i, bd sung nam 2017
nhu Vién kiém sat nhan dan Quén 7 d4 truy t6 1a c6 can cw, diing phap luat.

Hanh vi pham toi cta cac bi cdo HO Thi Bach T va L& Thai P 1a ¢ ¥ va
nguy hiém, vi t6i pham vé ma tay gay tac hai 16n cho con ngudi va xa hoi, 1a
nguyén nhan phat sinh nhiéu loai toi pham khac. Cac bi cao déu nhan thuc ro
tac hai cua ma tiy nhung van mua ban trai phép chat ma tay nham c6 ma tdy
dé st dung nén can c¢6 muirc 4n nghiém khic méi co tac dung ran de, gido duc
cac bi cao va phong ngtra chung trong xa hoi.

Va hanh vi ciia cac bi cdo Nguyén Hitu B, Nguyén Anh T2, Tran Lé H1,
Lé Hoang O, Tran Vii K da pham vao toi “Tang trir trai phép chat ma tay”, toi
pham va hinh phat dugc quy dinh tai diém c khoan 1 Diéu 249 B6 luat Hinh su
nam 2015 duoc sira ddi, bd sung nim 2017 nhu Vién kiém sat nhan dan Quan
7 da truy t6 13 c6 cin cr, dang phap luat.

Hanh vi pham t6i cta cac bi cao Nguyén Hitu B, Nguyén Anh T2, Tran
Lé H1, Lé Hoang O, Tran Vii K 13 ¢ y va nguy hiém, vi toi pham vé ma tay
gdy tac hai 16n cho con ngudi va x4 hoi, 1a nguyén nhan phat sinh nhiéu loai
t6i pham khac nén can c6 muc an nghiém khiac méi c¢6 tac dung rin de, giao
duc cac bi cdo va phong ngtra chung trong xa hdi

Céc bi cdo déu di khai nhan hanh vi pham t6i ctia minh, vu an c6 nhiéu
bi cao tham gia. Tuy nhién, day chi 1a hanh vi dong pham gidn don, khong c6
su to chure va cau két chat ché gitra cac bi cao khi thuc hién hanh vi pham toi.
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Pé c6 muc hinh phat twong xtng d6i véi timg bi cao, Hoi ddng xét xtr phan
tich hanh vi va vai tro cua ting bi cdo trong vu an, cu thé:

- Doi vé6i bi cao HO Thi Bach T va bi cdo L& Thai P: Hai bi cdo T va P
song chung v6i nhau nhu vo chong, ca hai déu nghién ma tiy, khoéng co viée
lam 6n dinh nén dé c¢6 ma tuy st dung, bi cdo T da thuc hién hanh vi mua ban
trai phép chat ma tay cho céc con nghién khac tir thang 11/2021 tai nha cta P.
P biét viéc T mua ban trai phép chat ma tiy cho nguoi khac nhung dé c6 ma
tay st dung van dong ¥ dé T tiép tuc ban ma tay tai nha P. Vai tro cua hai bi
c4o T va P trong vu 4n nay 1a ngang nhau. Vi vy, c6 thé xem T va P 1a mot
“ngudn” ma tay dé cho nhimg ngudi nghién tim dén mua ma tay vé st dung.

- Dbi vOi cac bi cdo Nguyén Anh T2, Tran Lé H1, Nguyén Hiru D, L&
Hoang O va Tran Vi K, céac bi cdo c6 vai tro ngang nhau trong vu an, cac bi
cao déu la nhimg nguoi nghién ma tay, muc dich mua ma ty tai nha cta bi cao
PvaT la vé dé sir dung.

[3] V& cac tinh tiét ting niang, giam nhe trach nhiém hinh su:

Bi cdo HO Thi Bach T ¢ 01 tién 4n, ban an so: 74/2019/HS-ST ngay
13/5/2019 cua Toa an nhan dén Quan 8, Thanh pho H6 Chi Minh xir phat 01
nam 03 thang tu vé td1 Trom cap tai san.

Bi c4o Nguyén Hiru P ¢6 01 tién an, Ban an sd: 13/2018/HS-ST ngay
11/5/2018, Toa an nhan dan huyén Thanh Binh, tinh Dong Thap xtr phat 04
nam tur vé to1 “Trom cap tai san”.

Bi cdo Tran Vii K ¢6 01 tién 4n, Ban 4n so: 16/2016/HS-ST ngay
27/5/2016 cua Toa an nhan dan thi xa Cai Lay, tinh Tién Giang xu phat 02 nam
tu veé to1 “Trdm cap tai san”.

, Céq bi cdo chua dugc x6a an tich ma lai thuc hién hanh vi pham t6i do
c0 y nén lan pham tdi nay cta cac bi cao thudc truong hop tai pham, la tinh tiét
tang nang trach nhiém hiqnh sy quy dinh tai di€ém h Khoan 1 Diéu 52 B luat
hinh sy nam 2015, stra 361 bo sung nam 2017.

Ngoai ra bi co P con c6 nhan than xau, Ban 4n s6: 276/2008/HSST ngay
22/8/2008, T@a an nhan dan Quan 8, The‘irnh pho H6 Chi Minl} xtr phat 03 nam
06 thang tu ve t0i “Tang trir trai phép chat ma tay”; Ban an so6: 16/2009/HSST
ngay 23/3/2009, Toa an nhan dan quén O Mén, thanh pho Can Tho xtr phat 03
nam tu ve td1 “Cudp tai san”.

Bi céo L& Thai P c6 nhan than xau, Ban 4n s6: 145/2006/HSST ngay
19/9/2006, Toa an nhan dan Quén 10, Thanh ph6 H6 Chi Minh xu phat 03 nam
tu ve to1 “Cudp giat tai san”.

Bi c4o HO Thi Bach T ¢6 nhan than xau, Quyét dinh s6 343/QD-TA ngay
31/7/2018, Toa an nhan dan Quéan 8, Thanh phq Ho6 Chi Minh 4p dung bién
phap xur Iy hanh chinh dua vao co s cai nghién bat budc vai thoi han 15 thang.
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Bi céo Tran Lé HI ¢6 nhan than xAu, Quyét dinh sb: 234/2018/QDb-TA
ngay 15 thang 6 nam 2018 ap dung bién phap xir ly hanh chinh dua vao co s¢
cai nghién bat budc vai thoi han 15 thang.

Tuy nhién, trong qua trinh diéu tra va tai phién toa, cac bi cao c6 thai do
khai bao thanh khan, an nin héi cai nén Hoi dong xét xtr 4p dung diém s khoan
1 Biéu 51 Bo luat Hinh sy nam 2015 dugc stra d6i, bo sung nam 2017 dé glam
nhe mot phan hinh phat cho céc bi cdo. Ngoai ra bi cao Nguyén Hiru B ¢6 cha
1a 6ng Nguyén Vin Thing 1a liét si do vay bi cao dugc ap dung thém tinh tiét
giam nhe hinh phat quy dinh tai diém x khoan 1 Diéu 51 B6 luat Hinh sy nim
2015 dugc stra d6i, bd sung nam 2017.

[4] Xt ly vat chung:
* Vit chirng thu gii ciia 02 b cdo Neuyén Anh T2 va Tran Lé HI:

- 01 (mot) goi nylon chira tinh thé khong mau, 1a ma tiy, co khéi luong
0,1291g, loai Methamphetamine. Pay la vat cam luu hanh, khong con gia tri sur
dung nén tich thu tiéu huy.

- 01 (mot) xe gdn may nhan hiéu Vision, bién s 59C2-807.28, s6 khung:
RLHJF5811GY 743226, s6 may JE66E0515231. Qua x4c minh, xe do Nguyén
Anh T2 dtmg tén so hiru. Bi cao st dung chiéc xe trén 1am P tién dé thyc hién
hanh vi pham t61 nén tich thu sung quy Nha nudc.

- 01 (mot) dién thoai di dong nhan hi¢u Vivo, mau den, s6 thué bao:
0563321095 thu giit cuia Tran Lé H1. Pay 14 tai san riéng cta bi cao, khong lién
quan dén hanh vi pham t6i ctia bi cdo nén Co quan Canh sat diéu tra Cong an
Quan 7 d4 tra lai cho Tran Lé H1 theo Quyét dinh xir Iy vat ching s6 09/QD-
MT ngay 10/4/2022 nén Hoi dong xét xtr khong xem xét, xir 1y

- 01 (mot) dién thoai di ~d(f)ng nhan hiéu Redmi, mau tréng, s6 thué bao:
0939145279 thu giir cua Nguyen Anh T2. Ddy Ia tai san ri€ng cua bi céo, khong
lién quan dén hanh vi pham ti nén Hoi dong xét xir xem xét tra lai cho Nguyén
Anh T2.

* Vit chirng thu giir ciia bi cdo Nguyén Hitu D:

- 01 (mot) goi nylon chtra tinh thé khong mau, 1a ma tay, co khéi luong
0,1962¢g loai Methamphetamine. Pay la vat cam luu hanh, khong con gia tri st
dung nén tich thu tiéu huy.

- 01 (m6t) xe gan may nhan hiéu Honda Wave, mau xanh, bién s6 66P2-
032.35, s6 may: VPJL1PSOFMH-090954, s6 khung: VPJWCHO014PJ090954.
Ngay 22/12/2021, bi cao Nguyén Hiru D diéu khién xe trén di mua ma tay thi
bi bat giit. Qua xac minh, xe do ba Nguyén Thi M(dia chi: 268 Ap T, x4 L,
huyén N, Pong Thap) dung tén sé hitu. Qua xac minh tai Ap T, x4 L, huyén N,
Dong Thap, khong c6 tén Nguyén Thi Mtrong hé thong co s¢ dir liéu dan cu
quoc gia cia Cong an xa Thuong Lac dang quan ly. Nguyén Hiru D khai mua
lai xe cii, khong nh¢ mua bao nhiéu tién. Xét, day 1a phuong tién bi cao D st
dung dé thyc hién hanh vi pham t6i. Do do cﬁn tiép tuc thong béo trén cac
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phuong tién thong tin dai chiing trong thdi han 30 (Ba muoi) ngay dé tim nguoi
quan 1y hop phap chiéc xe gan mdy nhan hiéu nhan hiéu Honda Wave, mau
xanh, bién sd 66P2-032.35, s6 may: VPJL1P50FMH-090954, s6 khung:
VPJWCHO014PJ090954. Trong thdi han 30 (Ba muoi) ngdy, ké tir ngay thong
bao ma tim duoc ngudi quan 1y hop phép thi tra lai xe. Hét thoi han 30 (Ba
muoi) ngdy, ké tir ngdy thong bio ma van khong tim duoc nguoi quan 1y hop
phap thi tich thu sung quy Nha nudc.

- 01 (mot) dién thoai di dong nhan hi¢u Oppo, mau den, s6 Imei:
864680046072637. Day la tai san riéng cua bi cao, khong lién quan dén hanh
vi pham t61 nén Co quan Céanh sat diéu tra Cong an Quan 7 da tra lai cho
Nguyén Hiru D theo Quyét dinh xtr 1y vat chimg sb 11/QD-MT ngay 10/4/2022
nén Hoi ddng xét xir khong xem xét, xur 1y.

* Vat chimg thu gii cia 02 bi cdo L& Hoang O va Tran Vii K:

- 01 (mot) goi nylon chura tinh thé khong mau, 1a ma ty, c6 khéi luong
0,1675g loai Methamphetamine. Pay la vat cam luu hanh, khong con gia tri st
dung nén tich thu tiéu huy.

- 01 (mot) xe gan may nhin hiéu Yamaha Exciter, bién s6 59C1-590.49,
s6 khung: RLCUG0610 FY 062240, s6 may: G3D4E070092. Qua x4c minh,
xe do 6ng Nguyén Han T5(dia chi: 9/12 duong s6 9, Khu phd 2, phuong Tan
Kleng, Quan 7, Thanh pho Hb Chi Minh) dimg tén chu s¢ hiru. Ong T5 khai
cho Tran Vit K muon xe dé di lai, khong biét viéc K st dung xe dé mua ma tay.
Co quan Canh sat diéu tra Cong an Quan 7 di tra lai xe cho ong Nguyén Han
T5theo Quyét dinh xur 1y vat chung s6 10/QD-MT ngay 10/4/2022 nén Hoi
dong xét xir khong xem xét, xir 1y.

- 01 (mo6t) dién thoai di dong nhén hiéu Iphone 8, mau vang, s6 thué bao:
0963145724. Day la tai san riéng cua bi cao khong lién quan dén hanh vi pham
td1 nén Co quan Canh sat di€u tra Cong an Quan 7 da trd lai cho Tran Vi K
theo Quyét dinh xtr Iy vat ching s6 13/QD-MT ngay 10/4/2022 nén Hoi dong
xét xtir khong xem xét, xtr 1y.

* Vit chitng thu dwoc ciia 02 bi cdo H6 Thi Bach T va L8 Thai P

- 01 (mot) goi nylon chira tinh,thé khong mau, c6 khéi luong 1,2603g
loai Methamphetamine. Pay la vat cam luu hanh, khong con gié tri sir dung
nén tich thu ti€u huy.

- 03 (ba) g6i nylon chira tinh thé khong mau, 1a ma tay c6 khéi,lu’qng
0,5276¢g loai Methamphetamine, thu gitr tai nha cia T va P. Pay la vat cam luu
hanh, khéng con gia tri st dung nén tich thu tiéu huy.

- 01 (mot) xe gan may nhan hiéu Honda Wave, mau xanh 1a, bién s6
61L.8-1783, s6 khung: RLHHC09056Y 147499, s6 may: HCO9E-6147504. Qua
xac minh bién s6 61L8-1783 la cua chi€c xe may hi¢u Avenue c6 so khung:
11019, s6 may: 011019, xe do 6ng Tran Van M(dia chi: duong P, phuong C,
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Thuan An, Binh Duong) dtng tén chu s& hitu. Do bién sé néu trén khong con
gia tri sir dung nén tich thu tiéu huy.

Pbi v6i chiée xe . may nhan hiéu Honda Wave c6 s6 khung:
RLHHC09056Y147499, s6 may HCO9E-6147504 qua xac minh khéng tim
thay dir li¢u tra ciru; day la phuong tién lién quan dén hanh vi pham t6i ctia bi
c4o P va T. Do d6 can tiép tuc thong bao trén cac phuong tién thong tin dai
chung trong thoi han 30 (Ba muoi) ngay de tim nguoi quan 1y hop phap chlec
xe gan may nhin hiéu Honda Wave c6 s6 khung: RLHHC09056Y 147499, s
may HCO09E-6147504. Trong thdi han 30 (Ba muoi) ngay, ké tir ngay thong
bao ma tim dugc nguoi quan 1y hop phap thi tra lai xe. Het thoi han 30 (Ba
muoi) ngay, ké tir ngay thong bdo ma van khong tim dugc nguoi quan ly hop
phap thi tich thu sung quy Nha nudc

- 01 (mdt) dién thoai hi¢u MI mau yémg, s6 thué bao 03ﬁ65478281 thu gitr
cua Hé Thi Bac}} T. Bi1 cdo stir dung chiéc di¢n thoai trén dé lién lac mua ma
tay v€ ban nén can tich thu sung quy nha nudc.

- 01 (mot) bd dung cu sir dung ma tuy, thu gitt tai nha cua T va P. Khdng
con gia tri sir dung nén tich thu tiéu huy.

- 01 (mdt) can dién tir, thu gilr tai nha cta T va P. Khong con gia tri su
dung nén tich thu tiéu huy.

[5] V& an phi: cac bi co phai ndp an phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac [é trén,

QUYET PINH:

Tuyén bd cac bi cao Ho Thi Bach T, Lé Thai P pham t6i “Mua ban trai
phép chat ma tay”; cac bi cao Nguyén Hiru D, Nguyén Anh T2, Tran L& H1,
Lé Hoang O, Tran Vii K pham t6i “Tang trir trai phép chat ma tay”.

1. Ap dung diém b, ¢ khoan 2 Piéu 251; diém h khoan 1 Piéu 52; diém
s khoan 1 bi¢u 51 Bo luat Hinh sy nam 2015 dugc stra doi, bd sung ndm 2017.

Xt phat: Bj c4o H6 Thi Bach T 08 (tdm) nam tu. Thoi han ti tinh tir ngay
22/12/2021.

2. Ap dung diém b, ¢ khoan 2 Piéu 251; diém s khoan 1 Dicu 51 BS lujt
Hinh sy nam 2015 duoc stra d61, bd sung nam 2017.

Xir phat: Bi cdo Lé Thai P 07 (bay) nam ti. Thoi han tu tinh tir ngay
22/12/2021.

3. Ap dung diém c khoan 1 Dicu 249; diém h khoan 1 Biéu 52; diém s,
X khoan 1 biéu 51 B luat Hinh sy nam 2015 dugc stra 461, b6 sung nam 2017
XU phat: N

- Bi cdo Nguyen Hiru B 01 (mot) nam 06 (sau) thang tu. Thoi han tu tinh
tir ngay 22/12/2021.
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4, Ap dung diém ¢ khoan 1 Piéu 249; diém h khoan 1 Diéu 52; diém s
khoan 1 Piéu 51 Bo luat Hinh sy nam 2015 dugce stra d6i, bd sung nam 2017
XU phat:

- Bj c4o Tran Vit K 01 (m6t) nam 06 (séu) thang ti. Thoi han t tinh tir
ngay 22/12/2021.

5. Ap dung diém c khoan 1 DPiéu 249; diém s khoan 1 Diéu 51 Bo luat
Hinh sy nadm 2015 duogc stra doi, bd sung nam 2017 xu phat:

- Bi c40 Nguyén Anh T2 01 (mot) ndm ti. Thoi han ta tinh tir ngay
21/12/2021.

- Bi cédo Tran Lé H1 01 (mot) nim tu. Thoi han ti tinh tir ngay
21/12/2021.

- Bi cdo Lé Hoang O 01 (mét) nam ti. Thoi han t tinh tr ngay
22/12/2021.

6. Ap dung Dicu 47, Diéu 48 B ludt Hinh sy nam 2015 dugc sira doi,
bo sung nam 2017; Diéu 106 B luat t6 tung Hinh sy ndm 2015:

6.1. Tich thu tiéu huy:

- 05 goi niém phong ma tiy bén ngoai c6 chir ky cua giam dinh vién
Huynh Minh Tri va di€u tra vién Huynh Van Phuc.

- 01 (mot) can dién tr mau den (da qua st dung);

- 01 (mdt) bd dung cu st dung ma tay (da qua st dung);

- 01 bién s6 61L8-1783 (hién dang gan trén chiéc xe My nhan hiéu
Honda Wave c6 s6 khung: RLHHC09056Y 147499, s6 may HCO9E-6147504).

6.2. Tich thu sung quy Nha nudc:

- 01 (mdt) xe gan mdy, bién sO 59C2-807.28, sO khung:
RLHJF5811GY743226, s6 may JF66E0515231.

- 01 (mdt) dién thoai hiéu MI mau vang (cii, khong kiém tra chi tiét may
bén trong).

6.3. Thong bao trén cac phuong tién thong tin dai chung trong thoi han
30 (Ba muoi) ngay dé tim nguoi quan ly hop phap ch1ec xe gan may nhan hi¢u
Honda Wave, mau xanh, bién s6 66P2-032.35, s may: VPJL1P50FMH-
090954, s6 khung: VPIWCHO014PJ090954. Trong thdi han 30 (Ba muoi) ngay,
ké tir ngdy thong bao ma tim dugc nguoi quan 1y hop phap thi tra lai xe. Hét
thoi han 30 (Ba muoi) ngay, ké tir ngay thong bio ma van khong tim duoc
nguoi quan 1y hop phap thi tich thu sung quy Nha nudec.

Thong bao trén cac phuong tién thong tin dai chiing trong thoi han 30
(Ba muoi) ngay dé tim ngudi quan 1y hop phép chiéc xe gan may nhan hiéu
chiéc xe may nhan hi¢u Honda Wave c6 s6 khung: RLHHC09056Y 147499, s6
may HCO9E-6147504. Trong thoi han 30 (Ba muoi) ngdy, ké tir ngay thong
bao ma tim duoc ngudi quan 1y hop phép thi tra lai xe. Hét thoi han 30 (Ba
muoi) ngdy, ké tir ngdy thong bio ma van khong tim duoc nguoi quan 1y hop
phap thi tich thu sung quy Nha nudc.
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6.47. Tralai 01 (mét) dién thoai di dong nhan hi¢u Redmi, mau tr.‘fmg (ct,
khong kiém tra chi tiét may bén trong) cho Nguyén Anh T2,

(Theo Bién ban Ve viéc glao nhan vat chung, tai san so 89 ngay
02/08/2022; Bién ban vé viéc giao nhin vat chimg, tai san s6 101 ngay
30/08/2022 ctia Chi cuc thi hanh 4n dan sy Quan 7; Bién ban vé viéc giao nhan
vat chimg, tai san s6 110 ngay 15/9/2022).

7. V& an phi: Can ctr vao cac Piéu 135, 136 Bo luat T tung hinh sy ndm
2015; Luat phi va 1& phi va Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an: Cac bi cao phai ndp an
phi hinh sy so thim 200.000 (Hai trim nghin) dong.

8. V& quyén, nghia vu thi hanh 4n: Trudng hop ban an, quyét dinh duoc
thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy nam 2008 duoc sira
d6i, bd sung nam 2014 thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9
Luat Thi hanh &n dan sy; thot hiéu thi hanh an dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

9. Vé quyen khang cao: Trong thoi han 15 (muoi lam) ngay ké tir ngay
Toa tuyén an cac bi cao dugc quyen khang cao ban an so tham dén Toa 4n nhan
dan Thanh phé H6 Chi Minh. Cac dwong sy vang mit tai phién toa dugc quyén
khang céo ban 4n so tham trong thoi han 15 (muoi 1dm) ngay tinh tir ngdy nhan
dugc ban 4n hodc ban 4n dugc niém yét theo quy dinh phap luat.

Noi nhin: TM. HOI DPONG XET XU SO THAM
- TAND Tp.HCM; Tham phan - Chu toa phién toa

- S6 Tu phap Tp. HCM; ~ 1.7 N 3 X
 VKSND Qﬁ;@f . (Pa ky va déng dau)
- Cong an Quan 7;

- Chi cyc THADS Q.7;

- Bi céo, cac duong su;

- Luu: s6 4n, VT, HS (Tk. Thuy)

Dao Lé Anh
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