TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH TUYEN QUANG Poc 1ap - Tw do - Hanh phic

Bén an s6: 25/2025/HNGD-ST
Ngay 11 - 7 - 2025

“V/v Ly hon ¢6 yéu t6 nudc ngoai”

] NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TUYEN QUANG

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdam phén - Chii toa phién toa: Ong Phuc An Hoanh,

Cdc Hoi tham nhén dan: Ba Hoang Thi Duyén va ba Nguyén Thi Tam.

- Thuw ky phién toa: Ong Nguyén Thanh Nam - Thu ky Toa 4n nhan dan
tinh Tuyén Quang.

- Dai di¢n Vién kiém sdat nhén din tinh Tuyén Quang tham gia phién
toa: Ba Hoang Thi Hai Van - Kiém sat vién.

Ngay 11 thang 7 nam 2025, tai tru s& Toa an nhan dan tinh Tuyén Quang
mé phién toa xét xir so thim cong khai vu an thu Iy sé 18/2025/TLST-HNGD
ngay 28 thang 4 nam 2025 vé viéc “Ly hén c6 yéu to nwde ngodi”.

Theo Quyét dinh dua vu an ra xét xtr s6 19/2025/QDXXST-HNGD, ngay
20 thang 6 nam 2025 gifra cac duong su:

* Nguyén don: Chi Nguyén Thi H, sinh nim 1999;

Noi thuong tra: Thon T, xa H, huyén B, tinh Quang Binh (nay 1a thon T,
xa B, tinh Quéang Tri). Vang mit, ¢ don dé nghi xét xr vang mat.

Noi & hién nay: T?mg C s C, ngod I, duong M, quan X, thanh phé T, Dai
Loan, Trung Qudc.

Ngueoi dai dién theo ity quyén giao, nhdan tdi liéu chitng civ cho nguyén
don: Anh Nguyén Viét HI, sinh nim 2000. Dia chi: S6 B, ngd D, phd D,
phuong M, quan C, thanh phd Ha Noi (nay 1a sé B, ngd D, phd D, phuong P,
thanh ph Ha Noi).

Ngueoi dai dién theo vy quyén lai ciia anh Nguyén Viét HI: Chi Nguyén
Tran Nhu Q, sinh nim 2003. Dia chi: S6 B, ngd D, phd D, phuong M, quén C,
thanh phd Ha Noi (nay 1a s6 B, ngd D, phd D, phuong P, thanh phd Ha Noi).

* Bi don: Anh Tran Vian T, sinh nim 1988;

Dia chi: Thon D V, xa T, huyén H, tinh Tuyén Quang (nay la thon D V,
x3 H, tinh Tuyén Quang). Vang mat, c6 don dé nghi xét xir vang mit.



* Ngwoi cé quyén lgi, nghia vu lién quan: Ong Nguyén Xuan T1, sinh
nim 1972 va ba Nguyén Thi H2, sinh nim 1976;
Cung dia chi: Thon T, xa H, huyén B, tinh Quang Binh (nay 1a thén T, xa
B, tinh Quang Tri). Vang mit, c6 don dé nghi xét xir ving mit.
NOI DUNG VU AN:

* Theo don khoi kién, ban tw khai nguyén don chi Nguyén Thi H trinh bay:

V& quan hé hon nhan: Chi H va anh Tran Vin T dang ky két hon trén co
s0 tu nguyén va dugc UBND xd H, huyén B, tinh Quang Binh cap Glay ching
nhan két hon sé 14 ngay 11 thang 02 nam 2019. Thoi gian dau chung song hanh
phuc dén khoang thang 10/2019 bat dau xay ra mau thuin do bat dong quan
diém sbng, tinh cach khong hoa hop, khong tim duoc tiéng noi chung. Khoang
thang 9/2022 vi diéu kién kinh té gia dinh chi H Xuat khéu lao dong sang Dai
Loan do khoang cach dia ly xa x06i ké tir 46 vo chong song ly than, mau thuin
ngdy cang tram trong. Nay nhan thdy méu thuin d rat trim trong, tinh cam
khong con, muc dich hon nhan khong dat dugce nén chi H khéi kién dé nghi Toa
an nhan dan tinh Tuyén Quang xem xét, giai quyét cho chi dugc ly hon voi anh
Tran Van T.

Vé con chung: Trong thoi ky hon nhéan chi va anh Tran Van T ¢6 01 con
chung 13 chdu Tran Nguyén Duy M, sinh ngdy 10/4/2019. Hién nay chau M
dang & cung 6ng Nguyén Xuan T1 va ba Nguyén Thi H2 (1a bd me dé chi H) tai
thon T, x4 B, tinh Quang Tri. Nay ly hon do chau M con nho can su quan tam,
cham so6c ciia me nén chi dé nghi Toa an giao chau M cho chi truc tiép cham
soc, nudi dudng, gido duc dén khi trudng thanh, nhung do chi dang lao dong &
nudc ngoai nén chi nho bd me dé 1a ong T1, ba H2 thay chi cham so6c, nudi
dudng chau M dén khi chi vé nudc. Khi ly hon chi dé& nghi anh T cdp dudng
nudi chau M s tién 2.000.000 dong (Hai triéu dong)/thang.

V& tai san chung, vay ng chung va cac nghia vu tai chinh khac: Khong co,
khong dé nghi Toa an giai quyét.

Hién nay do dang lao dong ¢ Dai Loan, khoang cach dia ly xa x61 nén chi
H c6 y kién dé nghi Toa an giai quyét vang mit chi tai tat ca cac budi lam viéc,
buoi triéu tap, phién hop, phién toa xét xir giai quyét ly hon giira chi va anh Tran
Van T.

* Tai ban tw khai bi don anh Tran Van T trinh bay:

Vé quan hé hon nhan: Téi va chi Nguyén Thi H duge ty do tim hiéu, ¢6 to
chtrc hon 18 theo phong tuc dia phuong va dang ky két hon vao ngay 11/02/2019
tai Uy ban nhan dan x H, huyén B, tinh Quang Binh. Sau khi két hon chung toi
chung séng tai thon D V, xa T, huyén H, tinh Tuyén Quang. Thoi gian dau vo
chong van chung song hanh phuc, binh thuong. Khoang thang 10 nam 2019 chi
H bé con vé ngoai ¢ Quang Binh chot sau d6 khong tro lai Tuyén Quang nira do
vo chong xay ra mau thuan, khong tim dugc tiéng noi chung, dén nay khong con
lién lac véi nhau nita. Khoang cudi nam 2022 chi H di xuit khau lao dong tai
Pai Loan nhung t6i khong biét dia chi cu thé. Nay tdi x4c dinh tinh cam vo
chdng khong con; chi Nguyén Thi H lam don khéi kién xin ly hon va duge Toa
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an nhan dan tinh Tuyén Quang thu 1y; quan diém cia toi nhét tri ly hon véi chi
Nguyén Thi H.

V& con chung: Trong thoi ky hon nhan 61 va chi H ¢6 01 con chung la
chau: Tran Nguyén Duy M, sinh ngay 10/4/2019. Hién nay chau M dang sinh
séng cung 6ng Nguyen Xuan T1, sinh nim 1972 va ba Nguyén Thi H2, sinh
nam 1976 (la bd me dé chi H); cha chi: Thon T, xa H, huyén B, tinh Quang Binh.
Khi ly hon t6i ¢6 nguyén vong dugce truc tiép nudi con chung va khong dé nghi
chi H cap dudng nudi con chung. Trudng hop khi chi Nguyén Thi H vé& Viét
Nam c6 nguyén vong nuéi con chung t6i nhat tri tao diéu kién cho chi H truc
t1ep nudi con chung (can th1et c6 thé 13y ¥ kién cta con chung 13 chau M) voi
diéu kién toi khong phai cap dudng nudi con chung.

V& tai san chung, vay no chung, cho vay chung: Khong co.

* Tai ban ty khai nguoi cé quyén loi, nghia vu lién quan éng Nguyén
Xudn TI va ba Nguyén Thi H2 ciing trinh bay:

Con gai chung t6i 12 chi Nguyén Thi H, sinh ngay: 14/08/1999 c6 ding ky
két hon véi chong 1a anh Tran Van T sinh ngay: 11/11/1988; Noi thuong tra:
Thon D V, xa T, huyén H, tinh Tuyén Quang tai ij ban nhan dan xa H, huyén
B, tinh Quang Binh va duoc cap Gidy chimg nhan két hon sd 14 vao ngay
11/02/2019. Bén nam 2022, vi diéu kién kinh té kho khan nén chi H dé sang Dai
Loan theo dién xuat khau lao dong dé xdy dung kinh té _gia dinh. Tt khi sang
Pai Loan, vo chong chi H nay sinh nhiéu tranh cii, mau thuan, tinh cam vo
chong bat dau ran nat. Hién nay, mau thuan, tranh cai gitta chi H va anh T da
khong thé han gén, tinh cam vo chong khéng con, hai vo chong di song ly than
dugc mot thoi gian dai nén chi H da ndp don xin ly hon vai chéng tal Toa an
nhan dan tinh Tuyén Quang.

Trong thoi ky hon nhan, chi H va anh T ¢6 01 con chung 1a chau Tran
Nguyén Duy M (sinh ngay 10/04/2019), hién nay chau dang & cung chiing toi va
dugc chung toi cham soc tai thon T, xd H, huyén B, tinh Quang Binh. Khi ly
hoén, vi chau M con bé va dé dam bao khong lam x4o trdn cudc séng cua chau
nén chi H dé nghi Toa 4n nhan dan tinh Tuyén Quang giao chiau M cho chi H
true tiép cham soc, nudi dudng va gido duc chau cho dén khi chau truong thanh.
Do, hién nay chi H dang sinh song va lam viéc & nudc ngoai khong thé chim
soc con nén chi H c6 nhd ching t6i chdm séc nudi dudng chau dén khi chi H vé
nuoc. Vi vay, trong truong hop Toa an giao chau M cho me 1a chi Nguyen Thi
H tryc tiép nudi dudng, chim soc dén khi chau truong thanh, ching t6i dong ¥
thay chi H nudi dudng, cham soc chau Tran Nguyen Duy M cho dén khi chi H
v€ Viét Nam. Chung t6i khong yéu cau chi H cap dudng trong thoi gian chung
t6i nudi chau. Pong thoi, ching t6i cling khong yéu cau chi H tra tién cong ma
chung t61 cham séc chau M tur khi chi H di lao dong ¢ Dai Loan.

Tda an da tién hanh téng dat van ban t6 tung cho anh Tran Vin T, 6ng
Nguyén Xuan T1, ba Nguyén Thi H2 va tng dat cho chi Nguyén Thi H thong
qua ngudi dai dién theo iy quyén giao nhan tai lidu chimg ct cho chi H.



Do chi H dang ¢ nudc ngoai va da co6 don dé nghi khong tién hanh hoa
giai nén cin cur Diéu 207 Bo luat TH tung dan sy Toa an khong tién hanh hoa
giai vu an.

Tai phién toa, dai dién Vién kiém sat phat biéu quan diém:

Vé t6 tung: Tham phan, Hoi dong xét xa, Thu ky phién toa va ngudi
tham gia t6 tung trong qua trinh giai quyét vu an déu dam bao dung quy dinh.

Vé ndi dung: pé nghi Hoi déng xét xr &p dung Piéu 28, khoan 3 Diéu 35,
khoan 1 Diéu 37, khoan 1 Diéu 38, khoan 1 Diéu 39, khoan 4 Diéu 147; cac
Diéu 207, 227, 228, 238, 266, 271, 273; khoan 1 Diéu 469; Diéu 474; khoén 1,
khoan 2 Diéu 479 cua Bo luat TH tung dan su; cac Diéu 51, 56, 81, 82, 83 Lut
Hoén nhéan va gia dinh; Nghi quyét 01/2024/NQ-HDTP ngay 16/5/2024 ctua Hoi
d6ng Tham phan Toa 4n nhan dan tdi cao; Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu quéc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an. Pé nghi Hoi dong
x€t Xt chap nhan mot phan yéu cau khoi kién cua chi Nguyén Thi H nhu sau:

Vé quan hé hon nhan: Chap nhan yéu cau khéi kién cua chi Nguyén Thi
H, xtr cho chi H duogc ly hon vt anh Tran Vian T.

Vé con chung: D& nghi giao chdu Tran Nguyén Duy M, sinh ngay
10/4/2019 cho anh Tran Van T truc tiép cham soc, nudi dudng, giao duc. Chi H
khong phai cip dudng nudi con chung khi ly hon, dugc quyén di lai tham nom
con chung ma khong ai duogc can trd, cd quyén yéu cau thay d6i ngudi truc tiép
nudi con sau khi ly hon.

V& tai san chung, vay no chung: Chi H va anh T déu xac nhan khong co,
khong dé nghi giai quyét nén khong xem xét ndi dung nay.

Vé an phi: Chi Nguyén Thi H phai chiu an phi ly hon so tham.

Vé quyén khang cdo: Cac duong su dugc quyén khang cdo ban an theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li€u co trong hd so vu an va céc chung ctr da dugc xem
xét tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& quan hé phép luét va thim quyén giai quyét: Chj Nguyen Thi H va
anh Tran Vin T két hon trén co s& tu nguyén va c6 ding ky két hon ngay
11/02/2019 tai UBND x4 H, huyén B, tinh Quang Binh theo quy dinh tai Diéu 9
Luat Hon nhéan va gia dinh nim 2014 day 1a hon nhan hop phap. Tranh chép
giita chi H, anh T 1a tranh chip vé hon nhan va gia dinh theo quy dinh tai khoan
1 biéu 28, diém a khoan 1 Diéu 37, Piéu 38 ctia Bo luat T6 tung dan su. Chi H
c6 don xin ly hon anh T; ca hai anh chi déu co quéc tich Viét Nam nhung hién
tai chi H dang sinh song va 1am viéc & nudc ngoai. Vi vay, viéc giai quyét ly
hén thudc tham quyén giai quyét ciia Toa an nhan dan tinh Tuyén Quang theo
quy dinh tai diém d khoan 1 Piéu 469 ctia B9 luat T tung dan su.

Thuc hién nghi quyét vé sip xép cac don vi hanh chinh trong ca nudc,
ngay 27/6/2025 Hoi dong Tham phan Toa 4n nhan dan t6i cao di ban hanh Nghi
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quyét s6 01/2025/NQ-HDTP vé hudng dan ap dung mot s6 quy dinh vé tiép
nhan nhiém vu, thuc hién thAm quyén cta cac Toa an nhan dan ké tir ngay
01/7/2025. Theo d6, can cir khoan 1 Piéu 4 cua Nghi quyét trén, Toa 4n nhan
dan tinh Tuyén Quang tiép tuc giai quyét vu an nay do da thu Iy trude 01/7/2025
nhung chua giai quyét xong.

[2] Vé viée Véng mat cua cac duong su:

Nguyén don chi H hi¢n dang & nudc ngoai nhung da cd nguoi dai dién
theo Uy quyén giao nhén tai liéu chung ct, trong don khoi kién, ban tu khai chi
H da trinh bay y kién xin xét xr Vrfmg mat tai cac budi 1am viée, cc phién hop
va cac phién toa do khoang cach dia ly xa khong thé vé Viét Nam duoc. Bi don
anh Tran Vian T; nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Xuan T1,
ba Nguyén Thi H2 déu c6 don xin xét xur Vang mat.

Vi vay, can cu khoan 2 Piéu 227, Piéu 228, Piéu 238 ciia Bo luat TS tung
dan su; Nghi quyét 01/2024/NQ-HDTP ngay 16/5/2024 cua Ho1 déng Tham
phan Toa 4n nhan dan t6i cao. Toa 4n tién hanh xét x{r ving mat chi H, anh T,
ong T1, ba X la dlng quy dinh.

[3] Vé yéu cau khoi kién ciia chi Nguyén Thi H:

[3.1] Vé quan hé hon nhan: Lo1 khai cua chi H, anh T, 6ng T1, ba X déu
thé hién cudc song hon nhan gitra chi H, anh T khong con hanh phic, mau thuan
dén muc trAm trong, khong con kha nang han gan; anh T nhat tri v6i yéu cau
khéi kién cua chi H va dong ¥ ly hon. Can cur Bleu 51, Piéu 56 Luat Hon nhan
va gia dinh nam 2014, can chap nhan yéu cau khéi klf_:n xin ly hon cua chi
Nguyén Thi H, xir cho anh chi H duogc ly hon véi anh Tran Vin T.

[3.2] Vé con chung: Chi Nguyén Thi H va anh Tran Vin T ¢6 mét 01 con
chung 1a chau Tran Nguyen Duy M, sinh ngay 10/4/2019. Khi ly hén chi H co
nguyén vong dugc truc tiép cham soc, nudi dudng chau M va yéu cau anh T cap
dudng nudi con chung véi sd tién 2.000.000 dong/thang, nhung do dang lao
dong & nude ngoai chi H nho bd me dé 1a 6ng Nguyén Xuan T1, ba Nguyén Thi
H2 thay chi cham séc, nudi dudng chau M dén khi chi vé Viét Nam. Anh T ciing
c6 nguyén vong duoc truc tiép nudi dudng, cham soc chau M va khong yéu cau
chi H phai cap dudng nudi con chung.

Hoi dong xét xtr nhan thay: Nguyén vong nhan nudi con chung cia chi H,
anh T déu chinh dang. Tuy nhién, theo quy dinh cua phap luat hién hanh thi
trach nhi¢m, nghia vu trong nom, cham séc, nudéi dudng, gido duc con la thudc
vé cha, me. Do hién nay chi H dang lao dong ¢ nudc ngoai, khong c6 kha ning
truc tiép thuc hién viéc trong nom, cham séc, nudi dudng, gido duc con dugc.
Pé dam bao quyén lgi vé& moi mat cho chau M, can thiét phai giao chau M cho
anh T truc tiép cham soc, nudi dudng, gido duc chau M sau khi ly hon 13 phu
hop theo quy dinh tai Diéu 81 cta Luét hon nhan va gia dinh nam 2014. Chi H
khong phai cip dudng nudi con chung, duoc quyen di lai, tham nom con chung
sau khi ly hon khong ai duoc can trd va dugc quyén yéu cau thay doi nguoi truc
tiép nudi con chung sau khi ly hon theo quy dinh.



[3.3] V@& tai san chung, vay no chung va cac nghla vu tai chinh khac: Chi
H, anh T déu xac nhan 1 khong c6 va khong yéu cau giai quyét, nén Hoi dong
xét xur khong xem x€t ndi dung nay.

[4] V& an phi: Chi Nguyén Thi H phai chiu 4n phi ly hén so tham; chi H
da nop tién tam Gmg an phi ly hon nén duge khau trir vao tién tam tmg an phi so
tham d3 nop. Anh T khong phai chiu 4n phi ly hon so tham.

[5] Vé quyén khang cdo: Cac duong su co quyén khang cdo ban an theo
quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

Can ctr Diéu 28, khoan 3 Diéu 35, khodn 1 Diéu 37, khoan 1 Diéu 38,
khoan 1 Diéu 39, khoan 4 Diéu 147; Cac Diéu 207, 227, 228, 238, 266, 271,
273; khoan 1 Dicu 469; Diéu 474; khoan 1, khoan 2 Diéu 479 clia Bo luat To
tung dan sy nam 2015; cac biéu 51, 56, 81, 82, 83 Luat Hon nhan va gia dinh
nam 2014; Nghi quyét 326/2016/UBTVQHI4 ngiay 30/12/2016 ctua Uy ban
Thuong vu quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st
dung 4n phi va 1& phi Toa an; Piéu 4 Nghi quyét 01/2025/NQ-HDTP ngay
27/6/2025 ctia Hoi dong Tham phan Toa an nhan dan tbi cao.

Chép nhan mot phﬁn yéu cau khoi kién cua chi Nguyén Thi H.

Tuyén xir:

1. Vé quan hé hon nhan: Chép nhan don khai kién xin ly hon cua chi
Nguyén Thi H, cho chi Nguyén Thi H duoc ly hon véi anh Tran Van T theo
Gidy chtng nhan két hon sd 14/2019 cap ngay 11 thang 02 nam 2019 tai Uy ban
nhan dan x3 H, huyén B, tinh Quang Binh (nay la Uy ban nhdn ddn xd B, tinh
Quang Tri).

2. Vé con chung: Giao chau Tran Nguyén Duy M, sinh ngay 10/4/2019
cho anh Tran Vin T truc tiép cham soc, nudi dudng, gido duc. Chi H khong phai
cap dudng nudi con chung, dugc quyén di lai, thim nom con chung khong ai
duogc can tro va duge quyén yéu cau thay doi nguoi truc tiép nudi con chung khi
ly hon.

3. V& tai san chung, vay ng chung: Cac duong su xac dinh khong co,
khong dé nghi giai quyét, nén Hoi dong xét xir khong xem xét.

4. V& an phi ly hon so tham: Chi Nguyén Thi H phai chiu 300.000d (Ba
tram nghin dong) an phi ly hon so thim nhung dugc trir vao sb tién tam Gng an
phi so tham chi H d& nop 1a 300.000d (ba tram nghin dong) theo Gidy thu tién
tam ng an phi, 18 phi Toa 4n s6 000004072051 ngay 28/4/2025 (tai Bién lai thu
tam mg an phi, 1& phi Toa an sb 22, ky hiéu BLTU/25, ngay 06/5/2025 tai Cuc
Thi hanh 4n dan sy tinh Tuyén Quang. Chi Nguyén Thi H di nop du 4n phi ly
hoén so tham. Anh Tran Van T khong phai chiu 4n phi.
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5. V& quyén khang céo ban an:

Nguyén don chi Nguyén Thi H c¢6 quyén khang céo ban an trong thoi han
01 thang ké tir ngay nhan duoc ban an hodc ban an dugc niém yét cong khai.

Bi don anh Tran Vian T c¢6 quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngdy nhan dugc ban 4an hodc ban 4n duoc niém yét cong khai.

Nguoi c6 quyén loi, nghia vu lién quan: Ong Nguyén Xuén TI, ba
Nguyén Thi H2 ¢6 quyén khang céo ban an (vé ndi dung lién quan trong ban 4n)
trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc niém yét
cong khai.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddan su, nguoi phai thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6, 7, 7a va 9 Ludt Thi
hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Toa phic thim 1 - TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Vién phuc tham 1- VKSNDTC;

- VKSND tinh Tuyén Quang;

- Thi hanh an dan sy tinh Tuyén Quang;
- UBND x4 B4 Trach, tinh Quang Tri;

- Cac duong su;

- Luu hd so.

Phuc An Hoanh



CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Hoang Thi Duyén Nguyén Thi TAm Phiic An Hoanh



