TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 681/2024/DS-PT
Ngay 26 théng 8 nam 2024

“VIv tranh chap quyén si dung dat
yéu cau huy giagy ching nhdn quyén
sir dung dat”.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phan Hgi dong xét xi phic tham gém co:

Tham phan — Chu toa phién toa: Ba Nguyén Thi Ngoc Hoa.

Céc tham phan: Ong Ngo Bic Tho.

Ong Duong Anh Van.

Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh tham
gia phién toa: Ong Nguyén Van Buc - Kiém sat vién.

~ Ngay 26 thang 8 nim 2024, tai try s6 Toa 4n nhan dan pép cao tai Thanh phd

Ho Chi Minh xéet xtr phuc tham cong khai vu an thu ly s6: 811/2023/TLPT-DS

ngay 13 thang 12 nam 2023 vé viéc “Tranh chip quyén sir dung dat, yéu cau hiay
gidy chiing nhan quyén sir dung dat”.

Do Ban an dan sy so tham s6: 1592/2023/DS-ST ngay 31/8/2023 cua Toa &n
nhan dan thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phlc tham sb: 2313/2024/QBPT-DS
ngay 12 thang 8 nam 2024 gitta cac duong su:

1. Nguyén don: Ba Mai Thi L, sinh nam 1959, c¢6 mat.

Nguoi dai dién theo uy quyen ciia nguyén don: Ong Van Hiu D, sinh ndm
1979 (Theo gidy uy quyén sd cong ching 002316 quyén sé 08/2023TP/CC-
SCC/HDGD ngay 14/6/2023 tai Van phong C), c6 mat.

Cung dia chi: To A, Ap A, xd A, huyén C, Thanh ph6 H6 Chi Minh.
2. Bi don:

2.1. Ba Nguyén Thi D, sinh nim 1983, c¢6 mat.

Pia chi: T6 B, Ap A, xi A, huyén C, Thanh phd Ho Chi Minh.

Ngueoi dai dién theo uy quyen ciia bi don ba D: Ong Vi Quoc T, sinh nam
1973 (theo hop ddng ty quyén sb cong ching 005598, quyén sd 09/2023TP/CC-
SCC/HDGD lap ngay 11/9/2023 tai Van phong C1), c6 mat.
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Dia chi: S6 B duong N, phuong T, quan T, Thanh phé H6 Chi Minh.
2.2. Ba Nguyén Thi B, sinh nim 1966, c6 miit.

Dia chi: T6 B, Ap A, xa A, huyén C, Thanh phé HO Chi Minh.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Uy ban nhéan dan huyén C, Thanh ph6 H6 Chi Minh, vang mat.
Dia chi: Puong L, thi tran C, huyén C, Thanh phé HO Chi Minh.

3.2. BaNg6 Thi D1, sinh nam 1979, ¢6 mat.

Pia chi: T6 A, Ap A, xd A, huyén C, Thanh phé H6 Chi Minh.

3.3. Ong Ng6 Van T1, sinh ndm 1976, Véng mat va c6 van ban xin xét xur

vang mat.

mat.

mat.

mat.

Pia chi: T6 A, Ap A, xd A, huyén C, Thanh phé H6 Chi Minh.

3.4. Ba Ngb Thi P, sinh nam 1981, Véng mat va ¢6 van ban xin xét xu Véng

Pia chi: T6 A, Ap A, xd A, huyén C, Thanh phé H6 Chi Minh.

3.5. Ong Ngo Vin H, sinh nam 1983, vang mit va c6 vin ban xin xét xir vang

Pia chi: T6 A, Ap A, xd A, huyén C, Thanh phé H6 Chi Minh.

3.6. Ba Mai Thi N, sinh nam 1986, Véng mat va c¢o6 van ban xin xét xur Véng

Pia chi: T6 A, Ap A, xd A, huyén C, Thanh phé H6 Chi Minh.
Nguweoi dai dién theo iy quyen cua ong T1,ba P, dng H, ba N: Ba Ng6 Thi D1,

sinh nam 1979 (Theo gidy ty quyén s6 cong chimg 00018430 quyén s 02 TP/CC-
SCC/HDBGD ngay 14/12/2020 tai Van phong C2).

3.7. Ong Nguyén Vin S, sinh nam 1965, vang mit.

Dia chi: T6 B, Ap A, xa A, huyén C, Thanh phé HO Chi Minh.

3.8. Ong Nguyén Chi T2, sinh nim 1989, vang mit.

Dia chi: T6 B, Ap A, xi A, huyén C, Thanh phé Hé Chi Minh.

3.9. Ba Nguyén Thi Bich V, sinh nim 1992, c6 miit.

Pia chi: T6 B, Ap A, x4 A, huyén C, Thanh phd H6 Chi Minh.

3.10. Ba Nguyén Thi Bich P1, sinh nim 1994, ving mit.

Pia chi: T6 B, Ap A, xi A, huyén C, Thanh phd Ho Chi Minh.

Nguwoi dai di¢n theo 1y quyen cua ong S, ba V, ba P1: Ong Nguyen Chi T2,

sinh nam 1989 (Theo gidy uy quyén sb cong chimg 008122 quyén sd 01 TP/CC-
SCC/HDPGD ngay 07/12/2020 tai Van phong C3).

3.11. Ong V& Vin D2, sinh ndm 1968, vang mit.
Pia chi: S6 C duong T, Phudng A, quan T, Thanh phé H6 Chi Minh.
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Nguroi dai dién theo uy quyen ciia 6ng D2: Ong Nguyen V6 bai M, sinh nam
1993 (Theo gidy uy quyén sd cong chung 38551 quyén sbé 39/2022 TP/CC-
SCC/HDGD ngay 28/12/2022 tai Van phong C4), c6 mat.

Pia chi: S6 G, duong B, Phuong H, quan T, Thanh phd H6 Chi Minh.
3.12. Ong Truong Hoang L1, sinh nam 1984, c6 mit.

3.13. Ong Nguyén Van Q, sinh nam 1929, ving mat.

Pia chi: T6 B, Ap A, x4 A, huyén C, Thanh phd Ho Chi Minh.

Ngum dai dién theo uy quyén ciia éng Q: Ba Nguyen Thi D, sinh nam 1983
(Theo gidy uy quyén sé cong chimg 02870 quyén sb 04/2023 TP/CC-SCC/HPGD
ngay 11/4/2023 tai Van phong C5).

3.14. Ba Nguyén Thi D1, sinh nim 1944, ving mit.

Dia chi: T6 B, Ap A, xa A, huyén C, Thanh phé HO Chi Minh.

3.15. Van phong C6 nay la Van phong Cong chung Nguyén Tan T3, ving mat
va c6 van ban xin xét xur vang mat.

Dia chi: S6 B duong H, thi tran N, huyén N, Thanh phé Hd Chi Minh.

3.16. Vian phong C7 nay la Vin phong C8, ving mit va cd vin ban xin xét xir
vang mat.

Dia chi: S6 D, khu phé P, thi trdn C, huyén C, Thanh phé Hd Chi Minh.
4. Nguoi lam chung:

4.1. Ong Tran Vin T4, sinh nam 1957, vang mat.

DPia chi: Ap A, xa A, huyén C, Thanh phé Hd Chi Minh.

4.2. Ong Nguyén Vin S1, sinh nam 1962, ving mat.

Dia chi: Ap A, xi A, huyén C, Thanh phd H6 Chi Minh.

4.3. Ong Pham Van T35, sinh ndm 1963, ving mit.

DPia chi: Ap A, xa A, huyén C, Thanh phé Hd Chi Minh.

4.4. Ong Pham Vian M1, sinh nam 1970, ving mit.

Dia chi: Ap A, xi A, huyén C, Thanh phd H6 Chi Minh.

4.5. Ong V6 Thanh T6, sinh nim 1979, ving mit.

Dia chi: Ap A, x4 A, huyén C, Thanh phd H6 Chi Minh.

4.6. Ong Nguyén Vin L2, sinh nam 1950, vang mit.

Dia chi: Ap A, xi A, huyén C, Thanh phd Ho Chi Minh.

4.7. Ong Phung Thiét N1, sinh nam 1963, vang mit.

Pia chi: S6 B, 4p B, to D, xd B, huyén C, Thanh phé H6 Chi Minh.

Nguoi khang cao: Ba Nguyén Thi D 1a bi don va 6ng Nguyén Vin Q 1a nguoi
c6 quyén lgi, nghia vu lién quan.
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NOI DUNG VU AN:

Tai Pon khéi kién ngay 05/4/2019; cic Pon khéi kién bé sung ngdy
21/10/2019, ngay 13/7/2020, ngay 12/11/2020 cua nguyén don ba Mai Thi L va
cdc ban ty khai do nguoi dai dién cua nguyén don la trinh bay:

Vao nim 1992 chong cia ba L 13 6ng Ngod Vin D3, duoc Uy ban Nhan Dan
huyén D nay la huyén C cap dién tich dat 1a 29.890m? dit tai t& ban d6 s6 04 gdm
05 thira dat theo Quyét dinh sb 640/Qb-UHB ngay 14/12/1992. Nam 1994 6ng D3
chét. Nam 1996 ba L da duoc cap giay chung nhan quyén st dung dat s6 999/SX.
Sau d6 dén nam 2000 ba L xin d6i lai gidy chimg nhan va dugc Uy ban Nhéan Dan
huyén C cap lai Gidy chung nhan quyén su: dung dat sb 2103 QSDD/SX ngay
21/11/2000 c6 tong dién tich dat 1a 21.004m? tai thira dat sé 172, 173, 190, 191,
192, 193 to ban do s6 9, vi ba khong biét chir, chong ba da chét nén ba khong biét
bi cap thiéu dat nhung sau d6 ba phat hién dat bi thiéu so voi gidy cil la
8.886m? .Thot gian gén day ba méi biét ba Nguyén Thi B dugc Uy ban Nhan Dan
huyén C cap 2. 472m tai Glay chung nhan quyén sir dung dat so 2076/QSDb/SX to
ban dd sb 9 thira s6 171 va Uy ban Nhan Dén huyén C da cap cho ba Nguyén Thi
D 954,1m? dét theo Glay ching nhan quyén sir dung dat s6 CH00158 ngay
01/6/2012 to ban d6 s6 44, thira s6 133. Ca 02 phan dat ma ba D va ba B duoc cép
gidy chung nhan déu tring v6i phan dat cua chong ba 1a 6ng D3 khai pha trude
day. Phan dat nay hién gia dinh ba dang su dung nhung ba dugc biét ba D vaba B
dang thyc hién viéc mua ban d6i v6i phan dat nay. Cuy the hién ba D di chuyén
nhuong phan dat trén cho ong V& Van D2. Nay ba L yéu cau:

Budc ba Nguyén Thi B tra lai cho ba L dién tich dt 2.472m? thudc thira sb
171, t6 ban d6 56 9, xd A, huyén C theo Gidy chtng nhan quyén str dung dat sd vao
50 cap GCNQDS dat 2076 QSDD/SX ngay 21/11/2000 do Uy ban nhan dan huyén
C cap cho ba Nguyén Thi Bach

Huy Giay chimg nhan quyén st dung dat sd 466 QSD/SX289-1 ngay
15/10/1996 ctia Uy ban Nhan Dan huyén C cap cho ba Nguyén Thi Bach

Huy Gidy chung nhan quyén six dung d:éit 50 vao s6 cép GCNQDS dat 2076
QSDDB/SX ngay 21/11/2000 thuge thira dat s6 171, to ban d6 s6 9, xa A, huyén C
do Uy ban Nhan Dan huyén C cap cho ba Nguyen Thi Bach

Budc ba Nguyén Thi D yé ong Vo6 Van D2 tra lai dién tich dat 954,1m? thudc
thira dat s6 133, to ban do s6 44, xa A, huyén C theo Giay chung nhan quyén sur
dung dat BH695515, s6 vao s6 cap GCN CHO00158 ngay 01/6/2012 do Uy ban
Nhan Dan huyén C cap cho ba Nguyén Thi D

Yéu cau huy hop dong ting cho quyén sir dung dat sé 00623, quyén §6
01/TPCC-SCC/HD-TC 1ap ngdy 26/8/2011 tai Van phong C7 gilta 6ng Nguyen
Van Q, ba Nguyén Thi B1 va ba Nguyén Thi D.

Huy Hop dong chuyén nhuong quyen str dung dat (khong c6 tai san gin lién

v6i dat) sb cong chimg 000918 _quyén s6 01TP/CC-SCC/HDPGD ngay 28/01/2019
tai Vin phong C6 giita ba Nguyén Thi D véi 6ng Vo Vin D2.

Yéu cau hity mot phan Giéy chtng nhan quyén sir dung dat s§ 1596QSDb/SX
do Uy ban nhan dan huyén C cap ngay 24/8/1999 cho 6ng Nguyén Van Q doi vai
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thira dat 173, to ban do s6 09, dién tich 1.933m” toa lac tai dia chi : xa A, huyén C,
Thanh phd HO Chi Minh

Huy Gidy ching nhan quyén st dung dat BH695515, sb vao so cip GCN
CHO00158 ngay 01/6/2012 thudc thira dat s6 133, to ban d6 s6 44, xd A, huyén C do
Uy ban Nhan Dan huyén C cép cho ba Nguyén Thi D va huy noi dung cap dang ky
cap nhat sang tén 6ng Vo Van D2;

Tai Ban ty khai ngdy 12/3/2022 ba L trinh bay: D& vu an som dugc két thic
va vi rpéi quan hé tinh lang nghia xom ba L yéu cau nhan lai 50% giién tich thudc
thira dat s6 171, cho ba B dugc quyén str dung 50% dién tich dat. V€ chi phi do vé
s€ chia d61 moi bén chiu mot nira.

Phia bi don:

Tai Ban ty khai ngay 03/11/2020, tai Don phdn t6 ngay 03/3/2023 va Pon
phan to swa doi bo sung ngay 28/3/2023 ba Nguyen Thi D trinh bay:

Ngudn gbc thira dat co dién tich 951m? toa lac tai dia chi xi A, huyén C ba
dugc cong nhan theo Gidy ching nhan quyén st dung dat sé BH 695515 s6 vao sb
cap gidy ching nhéan CH00158 s6 thira 133, t& ban dd sd 44 do Uy ban Nhan Dan
huyén C cap ngay 01/6/2012 1a do cha cua ba 12 6ng Nguyén Vin Q cho ba nén ba
1a nguoi co quyén st dung hop phap. Uy ban Nhén Dén huyén C cap Gidy chu’ng
nhan quyén st dung dat d6i v6i thira dat s 173, to ban d6 s6 9 dién tich 1.933m?
cho ba L 1a khéng dung ddi twong st dung, vi phan dit nay cha cua ba Ia 6ng
Nguyen Van Q da mua lai cua ong Ngo Van D3 tir nam 1992 voi gia 01 chi vang
viéc mua ban bang mi¢ng. Thoi diém nay ong D3 di dugc Uy ban Nhan Dan huyén
D cap quyét dinh giao dat. Sau khi mua gia dinh ong Q da phat quang va canh tac
on dinh cho dén nay. Vao nam 1999 do c6 dot k& khai xin cap giay chung nhan
quyén st dung dat, ong Q da ké khai va duoc cép glay chung nhan s6 1596
QSDD/SX ngay 24/8/1999, sau nay ting cho ba D. Vi phan dién tich dat 6ng Q bi
thu héi mot phan phan con lai ting cho ba D nén Uy ban Nhan Dan huyén C di ra
Quyét dinh thu hdi gidy ching nhan quyén st dung dat s6 1596 QSDB/SX ngay
24/8/1999 nay. Vao ngay 28/01/2019 ba D da chuyén nhugng cho ong V6 Vian D2
toan bd phan dién tich dat nay véi gia 250.000.000 dong. Ong D2 da cap nhat bién
dong sang tén theo quy dinh. Do véy, ba D dé nghi bac y€u cau khoi kién cua ba L
dong thoi phan t6 yéu cau Toa huy mot phan Gidy chimg nhan quyén st “dung dat
s6 2103QSDB/SX ngay 21/11/2000 ma Uy ban Nhan Dan huyén C da cép cho ho
ba Mai Thi L di véi thira 173, t& ban dd s6 9 dién tich 1.933m”,

Truong hop Toa khong chap nhan yéu cau phan t6 thi ba D yéu cau giai quyét
tinh cong strc phat quang, gin gilt ton tao phan dién tich dat néu trén cua gia dinh
ba tir nam 1992 dén nay 1a 200.000.000 dong (Hai tram triéu dong). Ba D xac nhan
phan dién tich dat nay 1a do cha ciia ba cho riéng ba nén 1a tai san riéng cua ba
khong lién quan gi dén ong Truong Hoang L1 chong ba.

Tai cac ban tw khai do bi don ba Nguyén Thi B va ong Nguyén Minh P2 13
nguoi dai dién theo 1y quyén ciia ba B trinh bay:

Phan dat c6 dién tich 2.472m? thudc thira s6 171, to ban dd sé 09 theo Gidy
chtng nhin quyén st dung dét s6 2076/QSDD/XS do Uy ban Nhan Dan huyén C
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cap ngay 11/11/2000 cho ho ba Nguyén Thi B duoc cac thanh vién trong gia dinh
ba B sur dung lién tuc tir nam 1990 den nay khong c6 ai tranh chap. Ngudn goc dat
do ba khai hoang, dung choi ¢ sinh séng bang nghé trong 14 dira va ciy dudc, dén
nam 1998 do cac con di hoc, viéc di lai khé khin nén cha cta ba da cho ba thua dat
dé cat nha ¢ cho dén nay nhung gia dinh ba van trong va khai thac dira nudc, mdi
nam chit 14 ban hai dén ba vu cho ba N2 cung xa mua, vi€c canh tac dat nay déu co
nhimg nguoi hang xom biét va ho san sang lam ching cho ba. Chinh vi vy ma ba
da duoc Uy ban Nhan Dan huyén C cap gidy chimg nhan vao nam 2000 theo quy
dinh. Ba L c6 dét giap ranh véi dat ciia ba hai bén cung st dung rat nhiéu nim cung
canh tac trén dat ciia minh ma khong hé co su tranh chép, ba va ba L con séng
chung trong cting mdt 4p nén néu cd viéc ba canh tac trén dat cua ba L thi ba L
khong thé khong biét cho dén ngay hom nay duoc.

Pau thang 4/2019, ba L thué nguoi dén chat hét 1a dira nudc cua gia dinh ba
va khong cho gia dinh ba vao tiép tuc canh tac trén phan dat cta ba. Su viéc nay da
dugc ba trinh bao véi chinh quyén dia phuong va sau d6 thi ba L khoi kién ra Toa
Tda huy gidy ching nhan quyén sir dung dat ctia ba va budc gia dinh ba phai tra lai
dat cho ba L. Trong qua trinh Toa an dang thu 1y giai quyét ngay 16/10/2020 ba L
lai tiép tuc ¢6 hanh vi chat 1a dira nudc trén ph?m dién tich dat 2.472m? thuoc quyén
str dung hop phap cua ba. Ba lai tiép tuc trinh béo céng an dia phuong dé 1ap bién
ban, khi cong an vao thi ba L néi l1a do Toa an yéu cau ba L chat 14 dura. Nay ba
khong dong ¥ v6i yéu cau khai kién nay ciia ba L, & nghi Toa an khong chap nhan
yéu cau khai kién cta ba L va budc ba L phai cham dirt cac hanh vi can trd viée s
dung dat hop phap cua gia dinh ba.

Ngay 12/12/2022, ba B c6 don phan tb yéu cau ba L phai boi thuO’ng cho ba B
10.000.000 dong do hanh vi chit pha dira nudc trong trén dat cia ba B

Nhitng nguwoi c¢6 quyén, nghia vu lién quan:

Ong Nguyén Van S, ba Nguyén Thi Bich V, ba Nguyén Thi Bich P1 ld nhiing
nguoi lien quan co 6ng Nguyen Chi T2 la ngwoi dai dién theo uy quyén trinh bay:

Ong S 1a chéng ctia ba B, ba V, ba P1 va dng T2 1a con cua 6ng S va ba B.
Cac ong ba déu c6 161 khai trinh bay vé ngudn gbc thira dt c6 dién tich 2.472m? dat
thude quyen su dung hop phap cua gia dinh ba B va déa duoc Uy ban Nhén Dén
huyén C cap gidy chimg nhan nhu 1oi khai cua ba B la ding. Nay trude yéu cau
khoi kién ctia ba L cac 6ng ba cing c6 ¥ kién va yéu cau v4i ba B, dé nghi Toa an
khong chip nhan yéu cau khai kién ctia ba L va budc ba L phai chém dat cac hanh
vi can tré viée sir dung dat hop phap cia gia dinh ba B.

Tai bdan tw khai ngay 03/11/2022 éng Truong Hoang L1 trinh bay: Ong la
chong ciia ba D. Phan dat ma ba L khéi kién tranh chap v6i ba D c6 ngudn goc 1a
ctia 6ng Nguyén Vian Q cho con géi 1a ba D tir nam 2012 da duoc cap gidy ching
nhan hop phép. Day la tai san riéng ctuia vg 6ng, da ban cho nguoi khac ho da cap
nhat sang tén. Vg chong 6 ong khong con quan Iy va khong lién quan gi nén dé nghi
Toda khong chap nhéan yéu cau khoi kién ciia ba L doi véi ba D.

Ong Ngb Van T1, ba Ngbé Thi D1, ba Ngbé Thi P3, ong Ngo Van H, ba Mai
Thi N déu c6 ban ty khai co cung néi dung: Cac d6ng ba la con rudt cua 6ng Ngo
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Van D3, ba Mai Thi L va déu théng nhat vé ngudn gdc nha dat ma ba L khai l1a
ding va cé cung y€u cau voi yéu cau khaéi kién cua ba L.

Tai Don yéu ccﬁf déc lap ngay 03/3/2023 va don déc ldp sira déi b6 sung ngdy
28/3/2023 6ng Nguyén Van Q trinh bay:

Thira dat s6 173m td ban do sé 9 dién tich 1.933m? toa lac tai xd A, huyén C
do 6ng mua lai ciia ong Ngd Vin D3 1a chong ba Mai Thi L véi gia 01 chi vang,
hai bén khong 1am gidy to chi thoa thuin bang miéng. Thoi diém nay 6ng D3 da
duoc Uy ban Nhan Dan huyén D cap quyét dinh giao dat. Sau khi mua gia dinh 6ng
Q da phat quang va canh tac 6n dinh cho dén nay. Vao nim 1999 do c6 dot ke khai
Xin cap gidy chung nhan quyén str dung dat, 6ng Q di ké khai va dugc cap Gidy
chirng nhan s6 1596 QSDD/SX ngay 24/8/1999, sau nay ong tang cho con gai la ba
Nguyén Thi D, ba D di chuyén nhuong hop phap cho 6ng V6 Van D2, gilta cac
bén khong c6 tranh chap gi. Nay 6ng Q moi biét Uy ban Nhan Dan huyén C cap
Gidy chung nhan quyén str dung dat cong nhan toan bo dién tich dat thudc thia 173
cho ba L vao ngay 21/11/2000. Ong Q dé nghi hity mot phan Gidy chiémg nhan
quyén str dung dat s 2103QSDD/SX ngay 21/11/2000 ma Uy ban Nhan Dan
huyén C di cép cho ho ba Mai Thi L ddi véi thira 173, t& ban do s6 9 dién tich
1.933m?. Néu toa khong chdp nhan yéu ciu nay thi dé nghi Toa budc ba L phai tra
cho 6ng Q cac khoan tién, cu thé: Tién mua dat da giao cho 6ng D3 13 01 chi vang
twong 11.000.000 dong, tién cong sirc phat quang, gitt gin, ton tao dat la
200.000.000 dong va tién lam ting gia tri dat 1a 50% gia tri dat theo chimg thu
tham dinh gid do Cong Ty CO phan D2 lap ngay 15/6/2022 1a 963.641.000 dong.
Téng cong 1a 1.174.641.000 dong.

Tai Vin ban sé6 2614/UBND ngay 01/6/2021 ciia Uy ban Nhan Dan huyén C
co ngi dung:

Déi véi yéu cau khai kién ciia nguyén don ba Mai Thi L yéu céu huy néi dung
cap nhat dang ky sang tén 6ng V6 Van D2 trén Gidy chung nhan quyén st dung dat
s BH 695515, s6 vao s6 CH000158 ngay 01/6/2012.

Ngay 01/6/2012, ba Nguyén Thi D dugc Uy ban Nhén Dén huyén C cap glay
ching nhan Gidy chimg nhan quyen sir dung dat so BH 695515, s6 vao sb
CHO000158 v&i dién tich 954,1m? thira 133, t& ban do sb 44, toa lac tai x4 A. Ngay
28/01/2019, ba D chuyén nhuong quyén st dung dat lai cho 6ng V& Vian D2 theo
Hop dong s6 000918 quyén sé 01/TP/CC-SCC/HPGD do Vin phong C6 chung
thyc va 6ng D2 da c@p nhét sang tén trén trang 03 Gidy ching nhan quyén sir dung
dat s6 BH 695515, s6 vao s6 CH000158 cap ngay 01/6/2012. Vi vay, viéc Uy ban
nhan dan huyén C cdp nhat sang tén cho 6ng D2 1a ¢6 can cur va dung quy dinh.

Tai Ban ty khai ngay 22/01/2021 ciua Van phong C3 (Van phong C6 cii) trinh
bay:

Ba Nguyén Thi D da dugc Uy ban Nhan Déan huyén C cap Glay ching nhén
quyén sir dung dat quyen sO htru nha ¢ va tai san khac gan lién v6i dat s6 BH

695515, s6 vao sO cap glay chtrng nhan: CH000158 cap ngay 01/6/2012 d6i véi
thira dat s6 133, t& ban do so 44, dia chi: xd A, huyén C, Thanh phé H6 Chi Minh.,
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Ngay 28/01/2019, ba Nguyén Thi D va 6ng V6 Van D2 dén Van phong C6 ky
hop dong chuyén nhuong quyén sir dung dat d6i v6i toan bo thira dat néu trén. Sau
khi tiép nhan va xem xét toan bd hd so phap 1y do céac bén duong su dd cung cap
day da va dang quy dinh cua phap luét. Sau khi kiém tra tit ca cac thong tin ngin
chin lién quan dén bat dong san trén va khong c6 bat ky thong tin ngén chédn nao,
nén Van phong coéng chiung da ching nhén Hop dong chuyén nhuong quyén sir
dung dét sé cong chung 000918 d6i v6i bat dong dong san néu trén. Cin cir Diéu
41, 42 Luat Cong chung nam 2014; Diéu 167, 188 Luat Dat dai nam 2013 Vin
phong cong chimg di chimg nhan Hop dong chuyén nhuong quyén st dung dat néu
trén la ding quy dinh phép luat.

Tai Van bdn sé 11/CV-VP ngay 20/3/2023, Van phong C8 (Vin phong C7 cii)
trinh bay:

Ngay 26/8/2011, Vén phong C7 (nay la Van phong C8) c6 tlep nhan hd so
giao dich ting cho quyén sir dung dat giita bén ting cho 6ng Nguyén Vian Q, ba
Nguyén Thi D1 va bén duoc ting cho ba Nguyén Thi D.

Ong Nguyén Vin Q di dugc Uy ban Nhan Dan huyén C cp Gidy ching nhan
quyén st dung dat 1596 QSDD/SX ngay 24/8/1999, thay d6i ndi dung va co so
phap ly ngay 26/12/2000, thua dat s6 173, to ban do s6 9 (thira méi 1a 133, to ban
d6 s 44, dién tich 954,1m?).

Tai thoi diém cong ching, ong Q va ba P1, ba D ¢6 nang luc dan sy day du,
xudt trinh gidy khai sinh ctia ba D thay gidy chimg nhan két hon. Hai bén tu nguyén
ky tén trudc mat cong chiing vién nén Van phong cong chimg da chimg nhan hop
ddng ting cho quyén st dung dat sb 00623, quyén sé6 01/TPCC-SCC/HP-TC d6i
v6i bat dong dong san néu trén 1a dung quy dinh phép luat.

Péi véi yéu cau huy hop ddng ting cho ctia duong sy 14 thude thim quyén ciia
Toa an, Van phong cong chimg khong chiu trach nhiém phap 1y phat sinh sau khi
hop dong cong chirng ctia van phong bi huy.

Nhitng nguoi lam chung:

Tai Ban tw khai ngay 03/3/2022, 6ng Nguyén Vian S1 khai: Ong c6 phan dat
canh tac lién ké phia bén ‘ngoai tinh tir ngoai duong ra, 6ng khai hoang tir nam
1980. Khi canh tac trén phan dat ciia minh ong ¢ thay gia dinh ba B trong 14, trong
dudc tai phan dat dang tranh chap v6i ba L nhung ba B ¢6 dugc cip gidy hay khong
ong khong biét, 6ng chi biét ba B 1a nguoi canh tac tu trude dén nay. Do ban cong
viéc lam an & xa nén 6ng xin dugc vang mat.

Tai Bién ban ldy loi khai ngay 03/3/2022 éng Pham Vian M1 khai: Ong la
nguoi dugc sinh ra va 16n 1én ¢ cung x6m véi ba B, ba L, 6ng D3 tir nho dén nay,
ong 1am nghé budn ban 14 dira nudc. Tir ndm 2000 ong c6 mua la dira nudc cia ba
Bach trong tai thira dat dang tranh chap véi ba L, mdi nam dén 14 02 lan véi gia
tién 1a 1.500.000 d6ng/nam. Pén khi tranh chip thi 6ng khong con dén dén 14 dira
nudc tai thira dt nay nita, ngoai trong 14 dira nude thi trong khu dat nay con trong
ca cay dude. Viéce tranh chap dat giita ba L voi ba B thi ong khong biét va ba B ¢o
dugc nha nuéce cap gidy hay khong ong ciing khong rd. Do ban cong viéc 1am an &
xa nén 6ng xin duoc vang mit dé nghi Toa khong triéu tap ong nita.
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Tai Bién bdn ldy 1o khai ngay 03/3/2022 6ng Tran Van T4 khai: Ong séng tai
Ap A, xi A tir nim 1968 dén nay, 6ng 1a hang x6m cta ba B, ba L, 6ng D3. Nam
2002, dng c6 vao phia trong thira dat cua ba B dang sir dung dé mua dat canh tac.
Trong qua trinh di qua, di lai vao dat cta 6ng canh tac thi ong thay ba B canh tac
trong dira nudc va ciy dudc tai phan dat ma hién ba L dang tranh chip véi ba B.
Nam 2018 6ng co di ngang qua khu dat ctia ba B dé vao khu dat cia 6ng thi thdy ba
B dang ban dudc, ong c¢6 hoi tham gia thi ba B nd1 ban dugc nam triéu déng. Viéc
tranh chap dat gitta ba L v6i ba B thi 6ng khong biét va ba B c¢6 duoc nha nude cap
gidy hay khong 6ng ciing khong rd. Do ban cong viéc 1am in ¢ xa nén 6éng xin
duoc vang mit dé nghi Toakhong triéu tip 6ng nira

Tai Ban ty khai ngay 03/3/2022 6ng Pham Van T5 khai: Nam 1990 6ng lam
cong nhan cau duong giao thong S. Doi cua 6ng ¢ Ap A, x3 A. Ba B co thué ong
khai hoang khu dét, sau do thinh thoang ba B ¢6 thu€ 6ng dén trong dira nudc va
trong dudc. Pén nim 2000 6ng chuyén vé Ap A nay sinh song. Ong khong nghe
no6i gi vé tranh chip d6i v6i manh dat nay. Ong chi biét ba B khai hoang str dung
khoang nam 1990, ba B c¢6 dwoc nha nudc céng nhan cip gidy chu quyén hay
khong thi ong khong biét. Do ban cong viéc 1am an ¢ xa nén 6ng xin dugc vang
mdt trong qua trinh giai quyet xét xur tai Toa.

Tai Bién ban ldy 101 khai ngay 03/3/2022 6ng Phing Thiét N1 trinh bay: Ong
& X4 B ¢6 quen biét véi 6ng D3. Nam 1992 ong c¢6 dén nha ong D3 & x8 A dé hoi
6ng D3 cho 6ng muon manh dat giap rach c¢é chiéu dai khoang 100m tinh tr trong
nha 6ng D3 chay ra ngoai, chleu ngang 30m (hi¢én nay nha 6ng D3 van & d6). Sau
d6, ong dd dao mot cai ao va cit mot cai choi dé nudi cua, xung quanh la la dira
nuée. Pén nam 1994, 6ng D3 chét, 6ng ¢ nudi cua thém 01 nam nita dén nim 1995
thi tra lai cho ba L va cac con 6ng D3, tir d6 khong trd lai nira. Khi 6ng D3 cho
muon 3000m? dat ong D3 ¢6 chi vi tri khu dat cho muon con viéc 6ng D3 ¢co bao
nhiéu dat, ong D3 c6 dugc cap gidy chiung nhan quyén st dung dat hay khong,
phan dat tranh chép gitra ba L v6i ba D, gitta ba L v6i ba B la cua ai 6ng khong
biét, ai 1a nguoi thuc té truc tiép sir dung dat 6ng ciing khong biét. Do bén cong
viéc lam an ¢ xa nén 6ng xin dugc vang mdt trong qua trinh giai quyet xét xu tai
Toa.

Tai phién toa so tham:
Ong Van Hiru D 13 nguoi dai dién hop phap cho nguyén don yéu ciu:

Budc ba D phai tra lai phan dién tich dat ma ba D duoc 6ng Q cho tang.
Truong hop Toa khong chap nhan yéu cau nay thi phia nguyén don yéu cau ba D
phai tra cho nguyén don gia tri dat theo Chung thu thim dinh gia néu trén tuong
mg v6i phan dién tich dat thuc té 1 851m?theo Ban dd hién trang vi tri - Ap ranh
do trung tam do dac ban d6 Thanh phd H 1ap ngay 16/12/2021, nguyén don khong
yéu cau hity hop dong chuyén nhuong quyén st dung dat gitra ba Nguyen Thi D
v6i 6ng VB Vin D2 va hiy phan cap nhat bién dong quyen su dung dat sang tén
ong D2 trén Gidy ching nhén quyén st dung dat s6 vao s6 cap GCN CH00158 do
Uy ban nhan dan huyén C cap ngay 01/6/2012.

Nguyén don rat lai yéu cdu Toa an hiy mot phan Gidy ching nhan quyén su
dung dat cap cho 6ng Nguyeén Van Q doi véi thira 173, to ban d6 so6 9 do Uy ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20D%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D

Nhan Dan huyén C da c6 quyét dinh thu hoi gidy chimg nhan quyén sir dung dat
nay doi véi ong Q.

Pé vu an sém duogc két thuc va vi mbi quan hé tinh lang nghia xom ba L yéu
cau nhan lai 50% dién tich thira dat 171, 50% con lai ba B dugc quyen st dung.
Truong hop ba B khong dong y voi phu’ong an hoa giai nay thi ba L van gilt yéu
cau khoi kién dé nghi Toa budc ba B phai tra lai cho ba L 2.472m? thudc thira sb
171, to ban do sd 9 va huy Gidy chimg nhan quyén st dung dat s6 2076/QSDB/SX
do Uy ban Nhan Dan huyén C cip ngay 21/11/2000 cho ba Nguyén Thi Bach .

Ong Huynh Minh P4 12 nguoi dai dién ctia ba D va ba B ¢6 ¥ kién khong dong
Y VOi yéu cau khoi kién ctia nguyén don, véi tu cach 13 ngudi dai dién cho ba D va
ba B khing dinh ngudn gbc thira dat 1a do 6ng Q va vo chéng ba B mua béng
mi¢ng cua 6ng D3 tir nam 1992 sau do da thué nguoi phat quang va canh tac on
dinh cho dén nay. Phia ba D vén giit nguyén yéu cau phan t6 dé nghi hity mot phan
glay ching nhén cua ba L dbi voi thira 173 nhu da néu trén. Ba D xin rat lai mot
phan yéu cau phan t6 khong yéu cau phia ba L phai tra s tién cong sirc phat quang
13 200.000.000 dong.

Ba B xin rut lai yeu cau phan t6 bugc ba L phai bdi thuong 10.000.000 ddng
tién thiét hai do hanh vi chit pha cay c01 trén phan dat ctia ba B. Ba B dé nghi Toa
an hiy bo Quyét dinh bién phap khan cap tam thoi s6 09/2019/QD-BPKCTT ngay
29/5/2019 cta Toa an Nhan Dan huyén Can Gio.

Ong Nguyén Vo Pai M 1a nguoi dai dién hop phéap cia ong V4 Van D2 dé
nghi Toa khong chdp nhan yéu ciu khoi kién cia nguyén don vi ong D2 ky hop
ddng chuyén nhuong quyén st dung dit véi ba D 1a hop phap, da cap nhat bién
bién dong sang tén theo quy dinh ctia phap luat.

Tai ban an déan sw so tham s6 1592/2023/DS-ST ngay 31/8/2023 va Quyét
dinh sua chita, bo sung quyét dinh so tham so 769/2023/0D-SCBSOD ngay
02/10/2023 cua Toa an nhan dan thanh pho Ho Chi Minh da quyét dinh:

1/ Dinh chi mdt phﬁn yéu cau khoi kién cua nguyén don ba Mai Thi L vé yeu
cau huy mot phan Gidy chung nhén quyén sir dung dat s6 1596QSDB/SX do Uy
ban nhén dan huyén C cap ngay 24/8/1999 cho 6ng Nguyen Van Q doi voi thura dat
173, to ban do s6 09, di¢n t‘I'Ch 1.933m? toa lac tai dja chi: xd A, huyén C, Thanh
phd H nguyén don rat yéu cau.

2/ Pinh chi mét phan yéu ciu phan :[6 ciia ba Nguyén Thi D vé viéc budc ba
Mai Thi L phai tra cho gia dinh ba Nguyén Thi D 200.000.000 dong tién cong strc
phat quang gin gilr dat do ba D rut yéu cau.

3/ Dinh chi yéu cau phan t6 cua ba Nguyén Thi Bach b ba Mai Thi L phai boi
thuong cho ba B 10.000.000 dong do ba L c¢6 hanh vi chat pha cay trong trén dat
cta ba B do ba B rat don phan t0.

4/ Chap nhan mot phan yéu cau khoi kién ctia ba Mai Thi L.

Budc ba Nguyén Thi D phai hoan tra cho ba Mai Thi L toan bd gia tri quyén
str dung dét twong tng véi dién tich 851m?1a 1.719.020.000 dong (mot ty bay tram
mudi chin triéu khong traim hai muoi nghin d6ng) ma ba D da chuyén nhuong cho
ong V6 Van D2.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20D%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20D%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A1ch.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Minh%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Du:%3C/b%3E%20Nguy%E1%BB%85n%20V%C3%B5%20%C4%90%E1%BA%A1i%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Du%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20370%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20Ph%C6%B0%E1%BB%9Dng%2013,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhdo
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhdo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A1ch%20bu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
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Ké tir ngay ngudi dugc thi hanh an c6 don yéu cau thi hanh 4n thi bén phai thi
hanh 4n con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an theo mirc 1ai
suét quy dinh theo murc 1ai suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim
2015 tuong trng vai thoi gian cham tra.

Ba Mai Thi L ¢6 trach nhiém lién hé voi co quan nha nude co tham dé diéu
chinh cap nhat bién dong gidam mot ph?m dién tich tuong duong 954,1m? thudc
thira dat s 173, to ban dd sb 44 trong Gidy chung nhan quyén sir dung dat sb
2103QSDB/SX ngay 21/11/2000 do Uy ban Nhan Dan huyén C da cip cho ho ba
Mai Thi L (do phéan dién tich dat nay thudc quyén sir dung cta 6ng V3 Vin D2).

5/ Khong chap nhan yéu cau khoi kién cua ba Mai Thi L do1 vi cac yéu cau:

Yéu cau huy hop dong ting cho quyén st dung dat sé 00623, quyén §6
01/TPCC-SCC/HD-TC 1ap ngdy 26/8/2011 tai Van phong C7 gilta 6ng Nguyen
Van Q, ba Nguyén Thi D1 va ba Nguyén Thi D;

Budc ba Nguyén Thi D va 6ng V& Vin D2 tra lai dién tich dat 954,1m? thudc
thira dat s6 133, to ban dd sb 44, xa A, huyén C theo Gidy chimg nhin quyén sir
dung dat BH695515, s6 vao s6 cap GCN CHO00158 ngay 01/6/2012 do Uy ban nhan
dan huyén C cap cho ba Nguyén Thi D;

Huy Hop dong chuyén nhu’()’ngqquyg%n st dung dat (khong co tai san gin lién
voi dat) s6 cong ching 000918 quyén s6 01TP/CC-SCC/HDGD ngay 28/01/2019
tai Van phong C6 gitra ba Nguyén Thi D véi 6ng Vo Van D2;

Huay Gidy chimg nhan quyén st dung dat BH695515, sd vao sd cap GCN
CHO0158 ngay 01/6/2012 thugc thira dat s6 133, to ban do s6 44, xi A, huyén C do
Uy ban Nhan Dan huyén C cip cho ba Nguyén Thi D va hay noi dung cap dang ky
cap nhat sang tén 6ng V4 Van D2;

Buoc ba Nguyén Thi B tra lai cho ba L dién tich dat 2.472m? thudc thira sd
171, t& ban d6 s6 9, xa A, huyén C theo Gidy chiing nhan quyén sir dung dat sé vao
s6 cadp GCNQDS dat 2076 QSDB/SX ngay 21/11/2000 do Uy ban nhan dan huyén
C cap cho ba Nguyén Thi B;

Huy Gidy chimg nhin quyén st dung dat so 466 QSP/SX289-1 ngay
15/10/1996 ctuia Uy ban nhan dan huyén C cap cho ba Nguyén Thi B;

Huy Gidy chimg nhan quyén sir dung d:éit sO vao sb cép GCNQDS dat 2076
QSDD/SX ngay 21/11/2000 thudc thira dat so6 171, to ban d6 s6 9, xa A, huyén C
do Uy ban nhan dan huyén C cap cho ba Nguyén Thi Bach .

6/ Khong chap nhan yéu cau phan t6 ciia ba Nguyen Thi D va yéu cau doc lap
cua Ong Nguyén Vian Q vé yéu cau hily mot phan Gidy chtng nhan quyén su dung
dat s6 2103QSDP/SX ngay 21/11/2000 do Uy ban Nhan Dan huyén C da cép cho
ho ba Mai Thi L ddi véi thira 173, to ban d6 s6 9 tuong tng véi phan dién tich dat
954,1m? thudc t& ban dd s6 44, thira s6 133 (mot phan thia s6 173 cii) theo Gidy
chting nhan quyén st dung dat s6 CH00158 do Uy ban Nhan Dan huyén C cip
ngay 01/6/2012 cho ba Nguyén Thi D da cap nhat bién dong sang tén ong V& Vin
D2.
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7/ Khong chap nhan yéu cau doc 1ap cua ong Nguyén Vin Q budc ba Mai Thi
L phai tra cho 6ng Q cac khoan tién: Tién mua dat di giao cho o6ng D3 14 01 chi
vang tuong 11.000.000 dong, tién cong stc phat quang giir gin ton tao dat 1a
200.000.000 doéng va tién lam ting gia tri dat 1a 50% gia tri dat theo ching thu
tham dinh gia do Cong Ty C6 phan D2 1ap ngay 15/6/2022 1a 963.641.000 dong.
Téng cong 1a 1.174.641.000 dong.

8/ Ghi nhan ba Mai Thi L tu nguyén hd tro cho 6ng Nguyén Vin Q
200.000.000 dong.

Ngoai ra an so thim con quyét dinh vé chi phi t6 tung, vé an phi dan su so
tham va quyén khang céo theo quy dinh cta phap luét.

- Ngay 06/9/2023, ba Nguyén Thi D va 6ng Nguyén Vin Q do ba Nguyén Thi
D dai dién theo Gy quyén khang cdo toan bd ban an so thim, cho rang Toa an so
tham di khong xem xét ddy du cac tai liéu, ching cir trong vu &n, khdng xem xét
cac tai lidu, ching ctr mot cach tong thé va lién két 1am anh huong dén quyén va loi
ich hop phap ctia ba D va ong Q.

Tai phién toa phuc tham, ba Nguyén Thi D la bi don va la dai dién theo uy
quyén cua 6ng Nguyén Vin Q van giur nguyen yéu cau khang céo, cac bén duong
su khong thoa thuan dugc véi nhau vé viée giai quyét vu an.

- Phia ba Nguyén Thi D va ong Nguyén Van Q trinh bay ndi dung khang cao
cho rang Trong qua trinh giai quyét vu an, khi tién hanh tham dinh gla Toda 4n cap
so tham khong moi ba D. Trong chung thu dinh gia, Cong ty dinh gia can cir vao
cac tai liéu khong c6 Quyét dinh s6 02 ngay 16/01/2020 cia UBND Thanh phdé H
quy dinh vé gia dat huyén C nam 2022 dén nam 2024. D4t ciia ba D do 6ng Q la
cha cta ba D da mua tur 1au, khong c6 duong di, ngap nudc, ba D thuong xuyén
phai di lai ké bén dat ctia ba L nhung dinh gia qua cao so voi thi truong. Do ban an
so thim vi pham nghiém trong thu tuc t6 tung va khong xem xét day du céac tai lidu
trong vu an, nén dé nghi Hoi dong xét xir hiy ban an so tham.

- Ong Vin Hitu P dai dién hop phép cua nguyén don — ba Mai Thi L trinh
bay: Khong dong ¥ voi y kién va yéu cau khang cdo trén cua ba D va 6ng Q. Ban
an so tham da giai quyet dung phép luat, d& nghi Hoi dong xét xtr khong chap nhan
khang cao ctia ba D va dng Q, giit nguyén ban 4n so tham. V& viéc dinh gia tai san
Toa &4n nhan dan Thanh phé H6 Chi Minh c6 moi cac bén 1én lam viéc, cho cac bén
tr moi Cong ty dinh gia nhung cic bén thong nhat dé Toa an chi dinh Cong ty D3.
Khi tham dinh xong Toa 4n nhan dan Thanh phé H6 Chi Minh moi cic bén lén
cong bd két qua dinh gia va cac bén déu dong y véi gia theo chimg thu dinh gia.

Tai phan tranh ludn:

- Ong Vii Quéc T 1a nguoi dai dién theo ty quyén cta bi don ba Nguyén Thi
D tranh luan: Do ban 4n so tham vi pham nghiém trong thu tuc t6 tung trong viéc
dinh gia va khong xem xét ddy du cac tai lidu trong vu an, dé nghi Toa an cip phic
tham hily ban 4n so thim. Truong hop khong c6 can cir hily 4n so tham thi dé nghi
Tda an cap phiic thim sira 4n so tham theo hudéng chi budc phia bi don tra cho
nguyén don sd tién 1.000.000.000 dong (mot ty dong).
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- Ong Vian Hitu D dai dién theo Gy quyén ctia nguyén don tranh luan: Nim
2015 huyén C c¢6 quy hoach 90 ha dé lam khu dan cu, nén dét c6 gia cao. Két qua
dinh gia 1a phu hop. Do d6, nguyén don khong dong y véi ¥ kién cua phia bj don,
dé nghi gitr nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan cép cao tai thanh phé H6 Chi Minh phat
bi€u quan diém giai quyéet vu an:

+ Vé t6 tung: Hoi dong xét xir va thu ky d thuc hién dung quy dinh cia Bo
luat t6 tung dan su. Nhitng ngudi tham gia t6 tung da thuc hién dung, day dua quyén
va nghia vu theo quy dinh ctia Bo luat t6 tung dan su.

+ V& ndi dung: Toa 4n cdp so thim khong chap nhan yéu cau khoi kién cia
nguyén don la c6 can cu. Du:ong su khang cao nhung khong cung cap duoc chung
cir nao mai lam thay d6i noi dung giai quyet vu an, nén khong co co s¢ dé chip
nhan. Bé nghi Hoi d6ng xét xir khéng chap nhan khang cdo ciia ba Nguyén Thi D
va 0ng Tran Van QI, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai liéu, chirng cur da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] V& viéc xét xir ving mit du’O’ng su: Toa an da triéu tap hop 1€ cac duong
su tham gia phién toa phtc tham dén 1an tht 2. Tai phién toa phic thim ving mit
nguoi co quyén loi, nghia vu lién quan — Uy ban nhan dan huyén C, ong Nguyén
Vin S, 6ng Nguyén Chi T2, ba Nguyén Thi Bich P1, ba Nguyén Thi P1 (khong c6
ly do); Van phong C7 nay Van phong C8, Van phong C6 nay 1a Van phong Cong
Chting Nguyén Tat T7 (c6 don d& nghi xét xir ving mit). Cin ctr khoan 2, khoan 3
Piéu 296 Bo luat t6 tung dan sy ndm 2015, Hoi dong xét xtr xét xir vang mit cac
duong su trén.

[2] V& yéu cau khang cao dé nghi huy an so tham: Tai cdp phtc thim, phia ba
D va 6ng Q1 cho ré’mg thu tuc dinh gia tai cap so tham chua dam bao, két qua dinh
gia con cao so voi thi truong nhung ngoai 10i trinh bay, phia ba D, dng Q1 khong
cung cap dugc chimg cur chimg minh cho y kién trén theo qui dinh tai khoan 5 Piéu
104 B9 luat t tung dan sy nam 2015. Do d6, Hoi dong xét xir khong co6 co s0 chép
nhan yéu cau dinh gié lai tai san tranh chip ctia phia bi don. V& viéc, ngudi dai dién
hop phép cua ba D va ba D véi tu cach dai dién hop phap cua 6ng Q1 cho rang ban
an so tham chua xem xét, danh gia day du tai li¢u, chung ctr nén dé nghi hily 4n so
tham nhung khong néu dugc cu thé dé hiy an nén Hoi dong xét xtr khong cé co so
chap nhan yéu cau huy an so tham ctia ba D va 6ng Q1.

[3] V& yéu cau khang cdo cua ba Nguyén Thi D va 6ng Tran Van Q1 dé nghi
sira 4n so tham, Hoi dong xét xir xét thay:

[3.1] Vé nguon goc va qua trinh sir dung dat: Xét, ba L c6 qua trinh ké khai,
dang ky va dugc cap Gidy chimg nhan quyén sir dung dat tir ndm 1996 trén co sO
nguon goc thira 173 13 mot trong nhiing thira dat ong D3 (chong ba L) di duoc
UBND huyén D giao cho 6ng D3 trong Quyét dinh 640/QD-UBH ngay
14/02/1992. Phia 6ng Q1 (cha ctia ba D) cho rang phan dét nay do 6ng Q1 mua cta
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6ng D3 chong ba L véi gia 01 chi vang va ong Q1 da duoc cap gidy chimg nhan
quyén str dung dat nim 1989 nhung khong c6 ching ctr chtirng minh viéc mua ban
chuyén nhuong. Phia ba L va cac con ciia 6ng D3 ciing khong thira nhan viéc mua
bén, giao nhan dat nhu ong Q1 trinh bay.

[3.2] Cin ¢ Vin ban xac minh cia UBND huyén C va nguén goc dat, qua
trinh tao 1ap nhu da phan tich trén, c6 co s xac dinh: Cung mét thira dat nhung Uy
ban Nhan Dan huyén C da cp Gidy chimg nhan quyén sir dung dat cho ba L, sau
do lai cap cho 6ng Q1 la khong dung qui dinh cua Phap luat dat dai. Nay ba L chi
yéu cau ba D phai tra lai gia tri quyén su dung dat 1a phu hop véi thuc té va dam
bao quyén va loi ich hop phap cua ong D2 1a nguoi thir ba ngay tinh. Ban an so
tham da chap nhan yéu cau khai kién cua ba L. Budc ba D phai hoan tré lai gia tri
quyen str dung dat cho ba L. Do cac bén khong thoa thuin duoc gia nén Toa an cap
so tham can ctr vao Chung thu tham dinh gla do Cong ty b2 lap ngay 15/6/2022
xac dinh ba D phai tra cho ho ba L la 851m?x 2.020.000 dong/m 1.719.020.000
ddng 1a c6 co so.

[3.3] Do 4n so tham budc ba D phai hoan tra lai gia tri quyén sir dung dat cho
ba L va khong chap nhan yéu cau khoi kién cua ba L ddi voi phan huy hop dong
chuyen nhuong va hay phan cap nhat sang tén ong D2 nén khong chap nhan yéu
cau khoi kién cua nguyén don veé viée yéu cau hily hop dong ting cho cua ong Q1,
ba B1 v6i ba D va hiy gidy ching nhin cip cho ba D d4 cap nhat sang tén 6ng D2
1a phu hop qui dinh cta phép luat.

[3.4] Vé viéc ong Nguyén Vin Q dé nghi huy mot phan Gidy chimg nhan
quyén str dung dat s6 2103QSDP/SX ngay 21/11/2000 do Uy ban nhan dan huyén
C d4 cap cho ho ba Mai Thj L dbi véi thira 173, to ban dd sb 9 dién tich 1.933m?;
truong hop Toa an khong chap nhan yéu cau nay thi dé nghi budc ba L phai tra cho
6ng Q tong cong sb tién 1.174.641.000 dong, gom: Tlen mua dit 6ng Q da giao cho
6ng D3 1a 01 chi vang tuong 11.000.000 dong; tién cong strc phat quang giit gin
ton tao dat 1a 200.000.000 dong; tién lam tang gia tri dat 1a 50% gia tri dat theo
ching thu tham dinh gia do Cong Ty C6 phan b2 lap ngay 15/6/2022 twong duong
s tién 13 963.641.000 dong Tuy nhién, trong subt qué trinh tham gia t6 tung 6ng Q
khong ching minh duoc phan dat 6ng Q cho ba D ¢6 ngudn gdc do dng Q mua cua
ong D3, cling khong chimg minh duoc chi phi dau tu lam tang gia tri dat nhu 6ng
trinh bay. Do do, ban an so tham khong chap nhan yéu cau doc 1ap cua oOng Qlaco
co s0, dong thoi ghi nhan su tu nguyén cua ba L hé trg cho ong Nguyén Vin Q sb
tién 200.000.000 ddng 1 phu hop va cé lgi cho 6ng Q.

[3.5] Tai phién toa phiic tham, phia ba D, 6ng Q c¢6 cung cap Vi bang do Vin
phong T8 1ap ngay 01/4/2024 c6 nodi dung ghi nhan ¥ kién cia nhitng ngudi lam
chung la 6ng L3, 6ng M1, 6ng T5. Tuy nhién nhitng 161 khai nay cia nguoi lam
chung cling khong c6 gi méi so véi 161 khai ciia nhitng nguo1 lam chiing c6 tén trén
da duoc ghi nhan tai ban an dan sy so thadm nén khong lam thay ddi ban chét vu an.

[4] Tir nhitng co s& phan tich trén, Hoi dong xét xtr khong ¢ co s¢ chap nhan
khang c4o ctia ba D va 6ng Q vé viéc huy hodc sira an so thim. Ban an so thim da
giai quyét dung phép luat nén giit nguyén.
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[5] Tai phién toa phic tham, dai dién Vién kiém sat nhan dan cap cao tai
thanh phé Ho Chi Minh dé nghi Hoi dong xét xir khong chap nhan khang céo cia
ba D, 6ng Q, giir nguyén ban an so tham. Dé nghi ctia Pai dién Vién kiém sat 1a
phu hop véi chimg ¢t va két qua tranh tung tai phién toa, dugc chip nhan.

[6] V& an phi dan su phuc tham: Do yéu cau khang cao khong duge chip nhan
nén nguoi khang cao phai chiu an phi dan sy phuac tham, cu thé: Ba Nguyén Thi D
phai chiu an phi dan su phuc tham 300.000 dong, ong Nguyen Vian Q thudc truong
hop ngudi cao tudi, du diéu kién nén Hoi déng xét xir xét mién an phi dan su phuc
tham cho 6ng Q.

_ [7] Céc phan khac cua ban 4n so' tham khong ¢6 khang céo, khang nghi, Hoi
dong xét xir khong xét.

Vi cac [é trén,
QUYET PINH:

Can cr khoan 1 Diéu 308 cua Bo luit t6 tung dan sy nam 2015; Diéu 133 B
luat dan su 2015; Piéu 2 Luat dit dai nam 1993; Diéu 3, Piéu 4, khoan 2 Diéu 9,
Diéu 10 Luat dat dai ndam 2003; Diéu 2, diém e khoan 1 Diéu 3 Luat nguoi cao
tudi; diém d khoan 1 Diéu 12 Piéu 14, khoan 1 Diéu 29 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2014 cua Uy ban thuong vu Qubc Hoi quy
dinh vé vi¢c thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi, I¢ phia Toa an;

1. Khong chép nhan khang cdo cta bi don - ba Nguyén Thi D va ngudi c6
quyén loi, nghia vu lién quan - 6ng Nguyén Vian Q, giit nguyén Ban 4n dan sy so
tham s6 1592/2023/DS-ST ngay 31/8/2023 va Quyét dinh stra chita, bd sung quyét
dinh so tham s6 769/2023/QD-SCBSQP ngay 02/10/2023 cta Toa an nhan dan
thanh phd H6 Chi Minh.

1.1. Pinh chi mdt phan yéu cu khéi kién ctia nguyén don ba Mai Thi L vé
yéu cau hiy mot phan Gidy ching nhan quyén sir dung dat sé 1596QSDD/SX do
Uy ban nhéan dan huyén C cap ngay 24/8/1999 cho ong Nguyén Van Q dbi véi thira
d4t 173, to ban dd s6 09, dién tich 1.933m? toa lac tai dia chi x3 A, huyén C, Thanh
phd H6 Chi Minh do nguyén don rit yéu cau.

1.2. PBinh chi mdt phﬁn yéu cau phérl td cua ba Nguyén Thi D vé \(iéc budc ba
Mai Thi L phai tra cho gia dinh ba Nguyén Thi D 200.000.000 dong tién cong st
phat quang, gin gitt dat do ba D rut yéu cau.

_ 1.3. Pinh chi yéu clu phan t ctia ba Nguyén Thi Bach b ba Mai Thj L phai
boi thuong cho ba B 10.000.000 dong do ba L c6 hanh vi chat pha cay trong trén
dat cta ba B do ba B rat don phan t0.

1.4. Chap nhan mot phan yéu cau khoi kién ctia ba Mai Thi L: Budc ba
Nguyén Thi D phai hoan tra cho ba Mai Thi L toan bd gia tri quyén sir dung dat
twong ng véi dién tich 851m?1a 1.719.020.000 dong (mot ty bay tram muoi chin
triéu khong trim hai muoi nghin d6ng) ma ba D da chuyén nhuong cho éng V6
Vian D2.
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Ké tir ngay ngudi duogc thi hanh an c6 don yéu cau thi hanh 4n thi bén phai thi
hanh 4n con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo muc 14
suét quy dinh theo muc lai suét quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nam
2015 tuong trng vai thoi gian cham tra.

Ba Mai Thi L ¢6 trach nhiém lién hé voi co quan nha nudc co thém dé diéu
chinh cép nhat bién dong giam mot phan dién tich twong duong 954, 1m? thude thira
dat s6 173, to ban d6 sb 44 trong Gidy chung nhén quyén su dung dat sb
2103QSDb/SX ngay 21/11/2000 do Uy ban nhan dan huyén C da cép cho ho ba
Mai Thi L (do phéan dién tich dat nay thudc quyén sir dung cta 6ng V3 Vin D2).

1.5. Khong chap nhan yéu cau khoi kién cta ba Mai Thi L ddi v6i cac yéu
cau:

Yéu cau huy hop dong ting cho quyén sir dung dat sé 00623, quyén sb
01/TPCC-SCC/HDP-TC lap ngay 26/8/2011 tai Vin phong C7 giita 6ng Nguyén
Vin Q, ba Nguyén Thi D1 va ba Nguyén Thi D;

Budc ba Nguyén Thi D va 6ng V& Vin D2 tra lai dién tich dat 954,1m? thude
thira dat s6 133, to ban dd sb 44, xd A, huyén C theo Gidy chimg nhan quyén st
dung dat BH695515, s6 vao sd cap GCN CH00158 ngay 01/6/2012 do Uy ban nhan
dan huyén C cap cho ba Nguyén Thi D;

Huy Hop déng chuyén nhuong quyen str dung dat (khong c6 tai san gin lién
v6i dat) sb cong chimg 000918 _quyén s6 01TP/CC-SCC/HDGD ngay 28/01/2019
tai Vin phong C6 giita ba Nguyén Thi D v6i 6ng Vo Vin D2;

Huay Gidy chimg nhan quyén st dung dat BH695515, sb vao s6 cap GCN
CHO00158 ngay 01/6/2012 thudc thira dat s6 133, to ban do s6 44, xa A, huyén C do
Uy ban nhan dan huyén C cap cho ba Nguyén Thi D va hay ndi dung cép dang ky
cap nhat sang tén 6ng Vo Van D2;

Budc ba Nguyén Thi B tra lai cho ba L dién tich dat 2. 472m thudc thua 50
171, t6 ban d6 56 9, xa A, huyén C theo Gidy ching nhan quyen str dung dét sd vao
50 cap GCNQDS dat 2076 QSDD/SX ngay 21/11/2000 do Uy ban nhan dan huyén
C cap cho ba Nguyén Thi B;

Huy Gidy chimg nhin quyén st dung dat so 466 QSD/SX289-1 ngay
15/10/1996 cuia Uy ban Nhan Dan huyén C cap cho ba Nguyén Thi B;

Huy Gidy chung nhan quyén s dung dét 50 vao s6 cép GCNQDS dat 2076
QSDD/SX ngay 21/11/2000 thudc thira dat s6 171, to ban do s6 9, xa A, huyén C
do Uy ban nhan dan huyén C cap cho ba Nguyén Thi Bach .

1.6. Khong chap nhén yéu cau phan t6 cua ba Nguyen Thi D va yéu cau doc
1ap cua ong Nguyén Vin Q vé yéu cau hity mot phan Gidy chimg nhan quyén sur
dung dat s6 2103QSDB/SX ngay 21/11/2000 do Uy ban nhan dan huyén C da cap
cho ho ba Mai Thi L dbi véi thira 173, to ban d6 s6 9 twong ung véi phan dién tich
dat 954,1m? thude t& ban dd sb 44, thira sb 133 (mot phan thira sé 173 cii) theo
Gidy chtng nhan quyén sir dung dat s6 CH00158 do Uy ban nhan dan huyén C cip
ngay 01/6/2012 cho ba Nguyén Thi D d3 cép nhat bién dong sang tén 6ng V4 Vin
D2.
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1.7. Khong chip nhan yéu cau doc lap cua é6ng Nguyén Vin Q budc ba Mai
Thi L phai tra cho 6ng Q céc khoan tién: Tién mua dat da giao cho 6ng D3 1a 01 chi
vang twong 11.000.000 dong, tién cong stc phat quang giit gin ton tao dat 1a
200.000.000 doéng va tién 1am ting gia tri dat 1a 50% gia tri dat theo chung thu
tham dinh gia do Cong ty Co phan D2 1ap ngay 15/6/2022 1a 963.641.000 dong.
Téng cong 1a 1.174.641.000 dong.

1.8. Ghi nhan ba Mai Thi L tu nguyén ho trg cho 6ng Nguyén Van Q
200.000.000 dong.

1.9. V& 4n phi dan sy so thim:

Ba Nguyen Thi D phai chiu an phi dan su so tham 14 63.570.600 dong. Nhung
dugc trir vao so tién tam Ung an phi 5.000.000 dong ba D da nop theo Bién lai thu
s& AA/2021/0004450 do Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh 1ap ngay
26/4/2023. Ba D con phéi ndp an phi dan sy so tham la 58.570.600 ddng (nim
muoi tm triéu nim trim bay muoi nghin sau trim dong).

Ba Mai Thi L 13 ngudi cao tudi nén duge mién an phi dan su so tham theo quy
dinh cta phap luat. H2 lai ba L sb tién tam Gng an phi da nop 1a 2.375.000 dong
(hai triéu ba trim bay muoi lim nghin dong) theo Bién lai thu s6 AG/2011/06401
va 6.250.000 dong (su triéu hai trim nam muoi nghin dong) theo Bién lai thu s6
AG/2011/06400 ciing ngay 09/4/2019 do Chi cuc Thi hanh an dén sy huyén Can
Gio lap.

H2 lai ba Nguyén Thi B 300.000 dong (ba trim nghin dong) tién tam @ng an
phi dan sy so thdm theo Bién lai thu s6 AA/2021/0004267 do Cyc Thi hanh 4n dan
sy Thanh phd HO Chi Minh 1ap ngay 02/3/2023.

Ong Nguyén Vin Q dugc mién 4n phi theo quy dinh ctia phap luat.

1.10. Céc chi phi té tung: Ghi nhan nguyén don ba Mai Thi L ty nguyén chiu
chi phi do v€, chi phi xem x¢ét tham dinh tai cho, chi phi tham dinh gi4. Ba L da ndp
du.

2. An phi dan sy phuc tham:

Ba Nguyen Thi D phai chiu an phi dan sy so tham 14 300.000 dong, dugc trur
vao sd tién tam tng an phi 300.000 dong ba D di ndp theo Bién lai thu s6 0002082
ngdy 18/9/2023 ctia Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh.

Ong Tran Van Q1 duoc mién an phi dan sy phic tham.

3. Truong hop ban an, quyét dinh thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy (sira doi, bo sung nam 2014) thi ngudi dugc thi hanh an, nguoi phai
thi hanh an dan su ¢ quyén thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén
thi hanh &n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9
Luat thi hanh &n dan su (sira d6i, bo sung nam 2014), thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Biéu 30 Luat thi hanh &n dan sy (sira d6i, bo sung nim 2014).

4. Ban &n phuc tham c6 hiéu hec phép luét ké tir ngay tuyén an./.
Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dantoi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Ti%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20L%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%E1%BB%A9t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20%E1%BA%A4p%20An%20Ngh%C4%A9a,%20x%C3%A3%20An%20Th%E1%BB%9Bi%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Gi%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Quang

- Toa a4n nhan dan TP. H) Chi Minh;
- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. Hd Chi Minh;

- Cac duong su;

- Luu VP, luu hd so, PQH.

Nguyén Thi Ngoc Hoa
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