TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN TAN LAC Poc 1ap - Tw do - Hanh phic
TINH HOA BINH

Ban 4n sb: 04/2024/HNGD-ST
Ngay: 11-3-2024
V/v tranh chap Ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAN LAC, TINH HOA BINH

- Thanh phin Hpi dong xét xir so tham gom co:

Thim phan - Chii toa phién toa: Ong Tran Hitu Doanh.

Cdc Hoi tham nhan dan: Ong Quach Cong Trong va ba Pinh Thi Phong.

- Thw ky phién toa: Ong Hoang Thanh TAm — Thu ky Toa 4n nhan dan
huyén Tan Lac.

- Dai dign Vién kiém sdt nhan dan huyén Tan Lac tham gia phién toa: Ba
Bui Thi Nhan - Kiém sat vién.

Ngay 11/3/2024, tai tru s& Toa an nhan dan huyén Tan Lac m¢é phién toa
xét x&r so tham cong khai vu an thu ly s6: 99/2023/TLST - HNGD ngay 09
thang 10 nam 2023 vé viéc “Tranh chdp Iy hon” theo Quyét dinh dua vy an ra
Xét x&r s6: 04/2024/QDXX - ST ngay 30/01/2024 va Quyét dinh hoan phién toa
$6 04/2024/QDST-HNGD ngay 28/02/2024, giilta cac duong sy

Nguyén don: Chi Bui Thay D, sinh nam 1997. C6 mat.

Dia chi: Xom C, xa V, huyén T, tinh Hoa Binh.

Bi don: Anh Nguyén Duy H, sinh ndm 1981. Véng mat (Anh H c6 don dé
nghi xét x&r vang mat).

Ping ky ho khau thuong trii: Khu O, x4 V, huyén C, tinh Pha Tho.

Dia chi noi tam trG va lam viéc: Trudng Trung hoc phd thong L; xom L, x3
V, huyén T, tinh Hoa Binh.

NOI DUNG VU AN

Theo don khéi kién, ban tw khai, bién ban ldy 10i khai, bién ban hoa gidi va
tai phién toa, nguyén don chi Bui Thay D trinh bay:

Vé quan hé hén nhan: Chi va anh Nguyén Duy H két hén trén co so tu
nguyén, c6 tim hiéu va c6 ding ky két hon tai Uy ban nhan dan xa V, huyén C,
tinh Pha Tho ngay 23/10/2019. Tuy nhién, hai bén gia dinh chua t6 chirc 18 cuéi
theo phong tuc dia phuong va ciing chua gip mat nhau 1an nao. Sau khi két hén,
anh H van ¢ trong nha cong vu cua Truong trung hoc phé thong L, con chi do
cong viéc nén thuong xuyén &n, ngu tai quan S toc gan trudng, thinh thoang
budi t6i vao nha cng vu noi anh H ¢. Thoi gian dau vo chong song vui vé, hanh
phtc tuy c¢6 nhitng mau thuan, cii va nhung khong anh huéng qua nhiéu dén
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cudc song caa hai vo chdng. Trong thoi gian chung séng, hai lan chi c6 thai
ngoai tir cung déu phai mo dan dén kho khan vé kinh té. Chi phai nghi salon toc
dé di 1am tai Ha Noi sau d6 1a Bac Ninh. Trong thoi gian chi di 1am thi giita nam
2022 hai vo chdng phat sinh nhiéu mau thuin. Mot phan nguyén nhan mau
thuan do chénh léch tudi tac dan dén tdm sinh Iy, suy nghi cua hai v chong
khong dong nhat. Bac biét la sau hai lan mo thai ngoai tir cung thi viée c6 con ty
nhién la rat kho nhung kha nang kinh té dé can thiép bang y hoc thi khdng co
dan dén hai vo chong khong thong nhit dwge. Mau thuan vg chdng ngay cang
tram trong, nhiing cudc cai va xay ra nhiéu hon. Su bat dong trong suy nghi
khién ca hai khdng hoa hop dugc. Vo chdng chj ly than tir thang 3/2023 cho dén
nay, khong quan tam gi dén nhau. Hién nay, khong con tinh cam va kho c6 thé
han gin nén chi dé nghi Toa an giai quyét cho chi dugc ly hon anh Nguyén Duy
H.

Vé con chung: Vo chong chi chua c6 con chung.

Vé tai san chung: Vo chong chi khong c6 tai san chung.

Vé no chung: Vo chong chi khong c6 no chung.

Tai ban tw khai va bién ban hoa gidi, bi don anh Nguyén Duy H trinh bay:

Vé quan hé hén nhan: Anh va chi Bui Thay D két hon ngay 23/10/2019
trén co s6 tu nguyén, co6 tim hiu va co dang ky két hon tai Uy ban nhan dan xa
V, huyén C, tinh Phu The. Sau khi két hon, vg chong chung song hanh phuc tuy
cugc song hon nhan doi khi phat sinh mau thuan nhung sau d6 hai bén thong
nhat bo qua dé tiep tuc chung song. Do hoan canh kho khén nén chi D di 1am tai
Bac Ninh chir khong phai hai vo chong song ly than. Dén thang 3/2023, vo
chong anh song ly thdn cho dén nay. Chi D dé nghi Toa an giai quyét viéc ly
hon, anh khong dong y Iy hon ma mong muon duge doan tu.

Vé con chung: Vo chong anh chua c6 con chung.

Vé tai san chung: Vo chong anh khong c6 tai san chung.

Vé no chung: Vo chong anh khong c6 no chung.

Y kién phdt biéu ciia Kiém sat vién tai phién toa:

Vé t6 tung: Viéc tuan theo phap luét cua Tham phan, Hoi dong xét xtr, Thu
ky trong qua trinh thu ly, giai quyet vu an da thyc hién dung theo quy dinh cua
Bo luat t6 tung dan sy. Viéc chap hanh phap luat ciia nguoi tham gia to tung:
Nguyén don da thyc hién quyén va nghia vu ctiia minh theo ding quy dinh cua
B luat To6 tung dan su. Bi don thuc hién nhu’ng chua day dua quyén va nghia vu
cua minh theo dung quy dinh cta B luat T6 tung dan su.

Vé n(f)i dung: Qé nghi Ho1 déng xét xur ap dung }(hoén 1 biéu 28; c‘Iiém a
khoan 1 Biéu 35; diém a khoan 1 Piéu 39; khoan 4 Diéu 147; khoan 2 Diéu 227
cua BO luat T6 tung dan sy; khoan 1 Piu 56 cua Luat Hon nhan va gia dinh
niam 2014; Diéu 27 Nghi quyét sd 326/2016/UBTVQH14, ngay 30/12/2016 cua

Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan
ly va sir dung an phi va 1& phi Toa an. D& nghi tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20Duy%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn%20Duy%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng%20Trung%20h%E1%BB%8Dc%20ph%E1%BB%95%20th%C3%B4ng%20L%C5%A9ng%20V%C3%A2n;%20x%C3%B3m%20L%E1%BB%9F,%20x%C3%A3%20V%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%C3%BAy%20D%E1%BB%8Bu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Chi%E1%BB%81ng,%20x%C3%A3%20V%C3%A2n%20S%C6%A1n,%20huy%E1%BB%87n%20T%C3%A2n%20L%E1%BA%A1c,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%83n%20Kh%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%83n%20Kh%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8Bu

V& quan hé hon nhan: Chip nhan yéu cau khoi kién cta chi Bui Thiy D.
Xt cho chi Bui Thay D ly hon anh Nguyén Duy H.

V& con chung: Khong c6 nén khong dé cap giai quyét.
V& tai san chung, ng chung: Khong c6 nén khong dé cap giai quyét.

V& 4n phi: Nguyén don phai chiu an phi ly hon so tham theo quy dinh cta
phap luat.

Nhimg tinh t’iét, sw ki¢én khong phai ching minh: Chi Bui Thdy D va anh
Nguyén Duy H két hon ngay 23/10/2019 va c6 dang ky két hon tai Uy ban nhan
dan xa V, huyén C, tinh Pht Tho.

Céc tinh tiét ma cic bén dd théng nhat: V& con chung, tai san chung, no
chung: Khéng coé.

Cac tinh tiét ma cac bén khong théng nhét: Chi D dé nghi duoc ly hén, anh
H mong muébn dugc doan ty.

Tai liéu chimg cr chi BUi Thiy D ndp tai Toa an: Gidy chimg nhan két hon
gitta chi BUi Thiy D va anh Nguyén Duy H, ding ky ngay 23/10/2019 (ban
chinh); cin cudce cong dan mang tén Bui Thiy D va Nguyén Duy H (ban sao);
gidy xac nhan thdng tin ca nhan sé 114/GXN-THPTLV ngay 19/9/2023 cua
Trudng trung hoc pho thong L (ban chinh).

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr ¢6 trong ho so vu an va két qua
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé t6 tung: Chi BUi Thly D c6 don khai kién dé nghi Toa &n nhan dan
huyén Tan Lac giai quyét viéc ly hon voi anh Nguyén Duy H; diang ky ho khau
thuong tra: Khu O, xa V, huyén C, tinh Phi Tho. Dia chi noi tam trd va lam
viéc: Truong Trung hoc phd thong L; xom L, xa V, huyén T, tinh Hoa Binh.
Theo quy dinh tai khoan 1 Diéu 28; diém a khoan 1 cac Piéu 35 va Diéu 39 cua
Bo luat T tung dan sy, vu an thudc tham quyén giai quyét cua Toa an nhan dan
huyén Tan Lac, tinh Hoa Binh.

Ngay 28/02/2024, Toa an da tién hanh md phién toa nhung bi don ving
mit 1an thi nhat khong vi su kién bat kha khang hodc trd ngai khach quan nén
Hoi dong xét xir quyét dinh hodn phién toa va tién hanh téng dat hop 1& dén céac
duong su. Ngay 04/3/2024, anh Nguyén Duy H c6 don xin xét xir vang mat. Cin
clr vao khoan 2 Diéu 227 cua Bo luét to tung dan su, HO1 déng xét xUr tién hanh
xét XU vu an Véng mat bi don.

[2] Vé noi dung:

[2.1] Vé quan hé hén nhdn: Chi BUi Thiy D va anh Nguyén Duy H két hon
ngay 23/10/2019 trén co s ty nguyén, c6 tim hiéu va c6 dang ky két hon tai Uy
ban nhéan dan x& V, huyén C, tinh Pha Tho 1a hon nhan hop phap.

Xét yéu cau ly hon caa chi BUi Thly D: Toa an di tién hanh xac minh tinh
trang hon nhan cta chi D, anh H, két qua cho thdy hoan toan phu hop voi 1oi
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khai cua chi D. Chi Bui Thiy D va anh Nguyén Duy H c6 ding ky két hon
nhung chua to chtc 18 cudi theo phong tuc dia phuong nén nha trudng noi anh
H cbng tac, chinh quyén dia phwong noi cu trt khong biét 1a hai v chong. Bén
canh d6, hai bén gia dinh anh H va chi D chua gip mat nhau 1an nao. Sau khi két
hén, hai vo chong chung séng dugc thoi gian ngan tuy nhién khéng tap trung
mot nha, anh H van & nha céng vu cta Truong trung hoc phd thong L con chi D
thi an & tai quan S, thinh thoang moi vao nha cong vu chd anh H &. Thang
8/2020 chi D di 1am & Ha Noi sau d6 la Bac Ninh, vo chong khong séng ly than
nhung it c6 diéu kién quan tAm, chdm séc 1an nhau. Dén thang 3/2023 vg chdng
ly than cho dén nay, khong quan tdm gi dén nhau. Trong qua trinh giai quyét vu
an, anh H mong muén duoc doan tu gia dinh nhung ké tir khi chi D lam don ly
hén, anh ciing khong c6 bién phap gi dé cai thién tinh cam vo chong. Tai don dé
nghi xét xtr ving mit cua anh H dé ngay 01/3/2024, anh thira nhan vo chdng sau
thoi gian dang ky két hon d3 c6 nhitng ran nut khong thé han gin nén thuén tinh
ly hon. Xét thiy, (Y chong da c6 thoi gian song ly than, khong quan tdm gi dén
nhau, vi pham quyén, nghia vu cta vo chéng, muc dich hon nhan khong dat
duogc, viée duy tri hén nhan chi 1am kho nhau. Do viy, yéu cau ly hon cua chi
BUi Thay D 1a ¢ can ctt chdp nhan theo quy dinh tai khoan 1 Diéu 56 cua Luat
Hén nhan va gia dinh nim 2014, pht hop voi v kién ctia Kiém sat vién tai phién
toa.

[2.2] Vé con chung: Chi BUI Thiy D va anh Nguyén Duy H chua c¢6 con
chung nén khong dé cap giai quyét.

[2.3] Vé tai san chung: Chi Bui Thuy D va anh Nguyén Duy H khong co tai
san chung nén khong dé cap giai quyét.

[2.4] Vé no chung: Chi BUi Thuy D va anh Nguyén Duy H khéong c6 no
chung nén khong dé cap giai quyét.

[2.5] Vé dn phi: Chi BUi Thiy D phai chiu én phi ly hon so tham theo quy
dinh tai khoan 4 Diéu 147 cta Bo luét t6 tung dan sy; diém a khoan 5 Diéu 27
Nghi quyét sd 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Vi cac lé trén,

QUYET DINH:

‘ Can ctr vao khqén 1 biéu 28; diérp a khoan ‘1 biéu 35; diém a kl}oém 1
bicu 39; khoan 4 Diéu 147; khoan 2 Di€u 227; Diéu 271 va khoan 1 Diéu 273
cua BO luat T tung dan su; khoan 1 Biéu 51; khoan 1 Diéu 56 cua Luat Hon
nhan va gia dinh nim 2014; diém a khoan 5 Piéu 27 Nghi quyét sd
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an; Xu:

1. V& quan hé hon nhan: Chap nhan yéu cau khai kién ly hon cta chi B
Thiy D. Xir cho chi Bui Thiy D ly hén anh Nguyén Duy H.
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2. V& 4n phi: Chi BUI Thiy D phai chiu 300.000 ddng tién an phi ly hon so
tham, duogc trr vao s6 tién tam tmg 4n phi chi Bui Thay D d4 nop 300.000 dong
theo bién lai s6 0000614 ngay 09/10/2023 tai Chi cuc Thi hanh 4n dan sy huyén
Tan Lac, tinh Hoa Binh.

3. V& quyén khang cdo: Nguyén don co6 quyén khang cdo trong thoi han
15 ngay ké tir ngdy tuyén an so tham.

Bi don c¢6 quyén khang cao trong thdi han 15 ngay ké tir ngay nhan duogc
ban an.

Noi nhan: TM. HOI PONG XET XU SO THAM
_TAND tinh Hoa Binh: THAM PHAN- CHU TQA PHIEN TOA

- VKSND huyén Tan Lac; (Pa ky)
- Chi cuc THADS huyén Tan Lac;

- Cac duong su;

- UBND x4 Vin Khuc, huyén Cam Khé, tinh

Phi Tho (Noi ding ky két hon, dang ky ngay

23/10/2019)

- Luu hd so vu an.

Tran Hiru Doanh
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