TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN BC Doc 1ap — Tw do — Hanh phiic
THANH PHO HO CHI MINH

Bén an sd: 504/2024/DS-ST
Ngay: 24-7-2024
V/v tranh chap hgp dong tin dung

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BC, THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chil toa phién toa: Ong Lé Ngoc Hai

Cac Héi tham nhan dan:

1. Ong Pham Vin Tuyén

2. Ba Tran Thi Nga

- Thu ky phién toa: Ong Pao Vin Long - Thu ky Toa 4n nhan dan huyén
BC, Thanh phd H6 Chi Minh.
- Dgi dién Vign kiém sit nhan din huyén BC, Thanh phé Ho Chi Minbh:
Ong Nguyén Minh Thuan - Kiém sat vién.

Ngay 24 thang 7 nam 2024, tai Phong xtr an Toa an nhan dan huyén BC xét
XU so thdm cong khai vu an dén sy thu 1y s6: 734/2023/TLST-DS ngay 11 thang 12
nam 2023 vé& viéc "Tranh chap hop dong tin dung” theo Quyét dinh dua vu an ra xet
xu 328/2024/QDXXST-DS ngay 28 thang 5 nam 2024 va Quyét dinh hoan phién toa
s0 328/2024/QDST-DS ngay 27 thang 6 nam 2024 gifra cac duong su:

1. Nguyén don: Cong ty TNHH mua ban ng W

Dia chi: 473 Dién Bién Phu, Phuong 25, quan BT, Tp. HCM.

Nguoi dai dién hop phap cta nguyén don: Ong Nguyén Y Q

bia chi lién hé: Tﬁng 3, Toa nha Golden Building, 473 Pién Bién Phu,
Phuong 25, quan BT, Thanh phé HO Chi Minh.

2. Bi don: Ong Trinh Ngoc A, sinh nam 1989.

Pia chi: D11/310 t6 11, ap 4, x4 PP, huyén BC, Tp. HCM.

Dia chi cu tra: A28/18C1, ap 1, xd BH, huyén BC, Tp. HCM.

NOI DUNG VU AN:

Phia nguyén don - Cong ty TNHH mua ban n¢g W trinh bay nhu sau:
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Ngay 03 thang 03 nam 2022, Cong ty TNHH mua ban ng W (goi 1a Cong ty
Welcome) da ky hgp dong mua ban no s6 19/2022/TTCN/MAFC-WELCOME véi
Cong ty Tai chinh TNHH MTV Mirae Asset (Viét Nam) vé khodn ng cua 6ng Trinh
Ngoc A.

Theo d6, vao ngay 25/11/2020, 6ng Trinh Ngoc A va Cong ty Tai chinh
TNHH MTV Mirae Asset (Viét Nam) da ky Hop dong tin dung s6 1800039 dé vay
tién voi1 cac ndi dung sau:

- S4 tién vay: 50.000.000 dong;

- Thot han: 35 thang;

- Lai suét: 50%/nam;

- Muc dich vay: Tiéu dung sinh hoat phuc vu doi séng.

Ké tir ngay 09/05/2021, 6ng Trinh Ngoc A di khong thanh toan mic du Cong
ty Welcome di thuc hién nhic nho bang nhiéu bién phap. Tong du ng tam tinh dén
ngdy 08/4/2024, 6ng Trinh Ngoc A can phai thanh toan 13: 123.077.163 dong (Bding
chit: Mot tram hai mwoi ba triéu khong tram bay mwoi bay nghin mot tram sau
muoi ba dong), trong d6 gom:

- No gbc: 44.363.985 dong;
- No lai : 78.713.178 dong.

Vi¢c khong thyc hién nghia vu thanh toan theo dung cam két, ké hoach tra ng
ctua ong Trinh Ngoc A da vi pham cac diéu khoan trong hop dong tin dung da ky.

Vi vay Cong ty Welcome kinh dé nghi Quy Toa xem xét giai quyét cac yéu cau
do1 vai b1 don nhu sau:

1. Tuyén budc dng Trinh Ngoc A c¢6 nghia vu thanh toan mét 1an cho Cong ty
Welcome toan bd s6 ng goc, ng 1ai phat sinh theo hgp dong tin dung da ky sau khi
Béan 4n/Quyét dinh ctia Toa 4an c6 hi€u luc phap luat. Tong du ng tam tinh dén ngay
08/4/2024, d6ng Trinh Ngoc A can phai thanh toan la: 123.077.163 dong (Bang chik:
Mot tram hai muwoi ba triéu khong tram bay mwoi bay nghin mot tram sau mwoi ba
dong), trong d6 gom:

- No gbc: 44.363.985 dong;

-No lai : 78.713.178 dong.

2. Ngoai ra, ké tir ngay 09/4/2024, néu 6ng Trinh Ngoc A van chua thanh toan
hoic thanh toan khong day du khoan ng, 6ng Trinh Ngoc A van phai tiép tuc chiu lai
phat sinh theo quy dinh tai hgp dong tin dung da ky cho dén khi thanh toan hét toan
bo khoan no.

Tai phién toa, dai dién nguyén don - Ong Nguyén Y Q ving mit (c6 yéu cau
giai quyét vang mat).

Bi don - Ong Trinh Ngoc A vang mit trong sudt qua trinh giai quyét vu an.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén BC phat biéu y kién vé

viéc tuan theo phép luat to tung ciia Tham phan, Hoi dong xet xur, Thu ky phién toa
va clia ngudi tham gia td tung trong qua trinh giai quyét vu an; phat biéu y kién vé
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viéc giai quyét vu an voi ndi dung dé nghi Hoi dong xét xur tuyén xur: chap nhan toan
b0 yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

[1] V& quan hé tranh chdp va thim quyén giai quyét vu an: Cong ty TNHH
mua ban ng W khoi kién tranh chip hop dong tin dung véi 6ng Trinh Ngoc A, day
1a tranh chap vé hop déng dan sy. Bi don ¢ dia chi cu tra tai dia ban huyén BC.
Can ctr vao Khoan 3 Diéu 26, diém a Khoan 1 Diéu 35, dlem a Khoan 1 Piéu 39 cua
B6 luat t6 tung dan sy nam 2015, vu an thudc tham quyén giai quyét ctia Toa an
nhan dan huyén BC.

[2] Vé su meg mat cua cac duong su: Ong Trinh Ngoc A da dugc Toa an
triéu tap horp le lan thtr hai dé tham gia phien toa xét xu: nhung ving mit. C)ng
Nguyén Y Q vang mit tai phién toa ¢ yeu cau giai quyet vang miat. Can cir vao diém b
Khoan 2 Dleu 227, khoan 1 Diéu 228 cia Bo luat TH tung dan su 2015, Toa an tién
hanh xét xtr ving mit cac duong su trén.

[3] Theo Hop dong tin dung s6 1800039 ngay 20/11/2022:

- S4 tién vay: 50.000.000 dong;

- Thoi han: 35 thang;

- Lai suat: 50%/nam; ,

- Muc dich vay: Tiéu dung sinh hoat phuc vu doi song.

[4] Cong ty TNHH mua ban ng W xac dinh:

Qua trinh thyc hién hop dong, 6ng Trinh Ngoc A di vi pham nghia vy tra ng
601 v6i Cong ty TNHH mua ban ng W ké tir ngay 09/05/2021 va phai chiu muce 1ai

sudt ng qua han theo thoa thuan trong hop déng cho vay. Tam tinh dén ngay
08/4/2024, ong Trinh Ngoc A con ng Cong ty TNHH mua ban ng W s6 tién la:

- No gbc: 44.363.985 dong;

- Nog lai : 78.713.178 dong

- Tong cong: 123.077.163 dong

(Mot tram hai muoi ba triéu khong tram bay muoi bay nghin mdt tram sau
muoi ba dong)

[5] Can cr vao Khoan 1 Piéu 466 ctua B luat dan su nam 2015, quy dinh vé
nghia vu trd ng cta bén vay:

“I. Bén vay tai san la tien thi phdi tra di tien khi dén han; néu tai san la vt
thi phai tra vdt cung loai dung so lwong, chat luwong, triv truong hop co thoa thudn
khac”.

Can cur vao Khoan 2 Piéu 91 cta Luat Cac t6 chic tin dung nam 2010, quy
dinh: “T6 chirc tin dung va khdch hang co quyén thoa thudn vé 1di sudt, phi cap tin
dung trong hoat dong ngdn hang ciia t6 chirc tin dung theo quy dinh ciia phap luat”.

[6] Tu nhitng co s& trén, HO1 dong x€t xu chap nhén toan bd yéu cau khai
kién cua Cong ty TNHH mua ban ng W, vé viéc yéu cau:
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1. Ong Trinh Ngoc A phai thanh toan cho Cong ty TNHH mua ban ng W toan
bd s tién no gbe, ng 14i qua han va cac chi phi phét sinh lién quan theo Hop dong
tin dung néu trén, tam tinh dén ngay 08/4/2024 1a: 123.077.163 ddng trong d6: no
gbc: 44.363.985 déng; no 1ai: 78.713.178 dong.

2. Ngoai ra, ké tir ngdy 09/4/2024, néu 6ng Trinh Ngoc A van chua thanh toan
hodc thanh toan khong dﬁy du khoan ng, 6ng Trinh Ngoc A van phai tiép tuc chiu lai
phat sinh theo quy dinh tai hop dong tin dung di ky cho dén khi thanh toan hét toan
bd khoan no.

[7] V& an phi dan su so thAm: Do yéu cau khoi kién cua Cong ty TNHH mua
ban ng W dugc Toa an chap nhan nén 6ng Trinh Ngoc A phai chiu 6.153.858 dong
an phi dan sy so thdm vé vi€c tranh chap hop dong tin dung theo Diéu 27, Dicu 48
cua Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctua Uy ban
Thuong vu Quéc hoi, quy dinh vé muic thu, mién, giam, thu, ndp, quan 1y va s
dung &n phi va 1¢ phi Toa 4n va Danh muc an phi, 1€ phi Toa 4n ban hanh kém theo
nghi quyét.

Hoan lai cho Cong ty TNHH mua ban ng W sd tién 2.758.946 ddéng da nop
theo Bién lai thu tam trng an phi s6 AA/2023/0020881 ngay 07/12/2023 ctia Chi cuc
Thi hanh &n dan sy huyén BC.

Vi cac 1€ trén,

QUYET PINH:

Cén cr vao Khoan 1 Piéu 30, diém b Khoan 1 Biéu 35, diém a Khodn 1 Piéu
39, bieu 147, biéu 179, Piéu 207, diém b Khoan 2 Dieu 227, khoan 1 Diéu 228 va
bicu 273 cia B9 luat t6 tung dan sy nam 2015;

Can cu vao Diéu 90, bidu 91, Piéu 95 cua Luat céc to chirc tin dung nam
2010;

Cian ¢t vao Khoan 1 Diéu 466 cia B luat dan sy nam 2015;

Can clr vao Piéu 27, Diéu 48 ctia Nghi quyet sO 326/2016/UBTVQH]14 ngay
30 thang 12 nam 2016 ctia Uy ban Thudng vu Qudc hoi, quy dinh vé muc thu, mién,
giam, thu, ndp, quan Iy va sir dung an phi va 1¢ phi Toa an va Danh muc an phi, 1¢
phi Toa &n ban hanh kém theo nghi quyét.

Xu:

1. Chap nhén toan bd yéu cau khai kién ciia Cong ty TNHH mua ban no W.

1.1 Qng Trinh Ngoc A phai thanh toan cho Cong ty TNHH mua ban ng W
toan bd s6 tién ng goc, ng 1di qua han va cac chi phi phat sinh lién quan theo Hop
dong tin dung s6 1800039 ngdy 20/11/2022, tam tinh dén ngay 08/4/2024 la:
123.077.163 dong (mét tram hai muoi ba triéu khong tram bay muoi bay nghin mét
tram sau muoi ba dong) trong do:

No gbc: 44.363.985 ddng (Bon muoi bdn triéu ba trim sau muoi ba nghin
chin tram tdm muoi lam dong);



No lai: 78.713.178 dong (bay muoi tam tridu bay trim mudi ba nghin mot
tram bdy muoi tdm) dong.

1. 2. Ngoai ra, ké tir ngay 09/4/2024, néu 6ng Trinh Ngoc A y?m chua thanh
toan hodc thanh toan khong déy du khoan ng, 6ng Trinh Ngoc A van phai tiép tuc
chiu lai phat sinh theo quy dinh tai hop dong tin dung da ky cho dén khi thanh toan
hét toan bo khoan no.

2. Thi hanh 4n tai co quan thi hanh an dan sy ¢6 tham quyén.

3. Vé an phi dan su so tham:

Ong Trinh Ngoc Aphai chiu‘ 6.153.858 déng (Sau t{iéu mot tram nam muoi
ba nghin tdm tram ndm muoi tam dong) &n phi dan sy so tham.

Hoan lai cho Cong ty TNHH mua ban ng W s tién 2.758.946 dong (Hai triéu
bay tram nam muoi tam nghin chin tram bon muoi sau dong) da ndp theo Bién lai
thu tam Ung an phi so6 AA/2023/0020881 ngay 07/12/2023 cua Chi cuc Thi hanh an
dan sy huyén BC.

4. V& quyén khang cao:

Thot han Khang cdo d6i voi ban an cua Toa énocé’lp so thim 14 15 ngay, ké tir
ngay tuyén an; doi voi duong su, dai dién co quan, to6 chirc hodc ca nhan khéi kién
khong c6 madt tai phién toa hodc khong c6 mat khi tuyén 4n ma c6 ly do chinh dang
thi thc‘ri’ han,khéng cdo dugc tinh tir ngay ho nhan duoc bfm an hodc ban an duoc
niém yét. Poi véi truong hop du:orng, su, dai di€n co quan, t0 chirc hodc ¢4 nhan khoi
kién da tham gia phién tdoa nhung vang mat khi Toa an tuyén 4n ma khong cé ly do
chinh dang thi thoi han khang cdo tinh tir ngay tuyén an.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luét
thi hémh an dan sy thi nguoi duoc thi hanh an dan sy, ngudi phai thi hémh,én dan su
6 quyén thoa thun thi hanh an, ty nguyén thi hanh an hodc bi cudng ché theo quy
dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su; thoi hi€u thi hanh an duoc thuc
hién theo quy dinh tai Diéu 30 Luat thi hanh &4n dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND TP. HCM; THAM PHAN - CHU TOA PHIEN TOA
- VKSND H. Binh Chanh;
- Chi cuc THADS H. Binh Chanh;
- Cac duong su;
- Lvu: VT-HS;
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