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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH BAC GIANG

- Voi thanh phén Hpi dong xét xuw phuc tham gom cé:

Tham phan - Chu tog phién toa: Ong Ha Vian Nau.

Cdc Tham phdn: 1. Ong Nguyen Hai Vinh;

2. Ong Nguyén Trung Thong

- Thuw ky phién toa: Ba Than Thi Hai Minh — Thu ky Toa an nhan dan tinh
Bic Giang.

- Dai dién Vién ktem sdt nhdn dan tinh Bic Giang tham gia phién toa: Ba
Phan Th1 Didm Hanh Kiém sat vién.

Ngay 14/4/2023, tai tru s6 Toa an nhan dan tinh Bic Glang xét Xt phuiic tham
vu an hinh su thu ly s6 333/TLPT-HS ngay 02/11/2022 ddi voi bi cao Pham Thi X
do co khang cdo va khang ngh1 cua Vién truong VKSND thanh pho Bic Glang dbi
vo1 Ban an hinh sy so thadm s6 162/2022/HS-ST ngay 26/9/2022 cua Toa an nhan
dan thanh phé Béc Giang, tinh Bac Giang.

Ho va tén bi cdo khang cao: Pham Thi X, sinh ngay 29/12/1986. Tén goi
khac: Khong co.

- Noi dang ky HKTT va chd ¢: Khu phd B, phuong C, thanh phé T, tinh Bic
Ninh:

- Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong;

- Trinh d0 van hoa: 6/12;

- Chirc vu: nguyén la Giam déc Cong ty TNHH N2;

- Pang, doan thé: Khong co;

- Con 6ng: Pham Dang P, sinh nam 1968;

- Con ba: Pham Thi T, sinh nam 1968;

- Gia dinh c6 4 chi em, bi céo 1a con thir nhat;

- Chéng: Pham Van C, sinh nam 1982;

- Con: c6 05 con, con 16n sinh nam 2005, con nhé sinh nam 2018.

- Tién 4n: Ban an HSST s 213/2017/HSST ngay 10/7/2017 cua Toa an
nhan dan thi xa Tt Son (nay 1a thanh phd T), tinh Bic Ninh xtr phat 30 thang tu,
cho hudng an treo, thoi gian thir thach 60 thang vé toi “Trén thué”.

- Tién syu: Khong co.



- Bi c4o khong bi tam giir, tam giam, bi ap dung bién phap cdm di khoi noi cur
tru hién tai ngoai, c6 mat tai phién toa.
Ngoai ra, trong vy an con co6 bi cao va mot s6 ngudi tham g1a t6 tung khac

nhung do khong c6 khang cao va lién quan dén khang nghi nén cdp phuc thim
khong triéu tap.

Nguwoi khang nghi: Vién truong VKSND thanh phd Bic Giang, tinh Bic
Giang.

NOI DUNG VU AN:
Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, ngi dung vu
dan dwoc tom tit nhie sau:

Ngay 10/6/2021, Cuc Thue tinh B chuyén Cong vin s6 2452/CTBGI-
TTKT2 ngay 04/6/2021cung hd so, tai li€u phan anh sai pham trong sur dung hoa
don Gia tri tra ting (viét tat 1a GTGT) dé k€ khai, thyc hi¢n nghia vu thué cac nim
2018, 2019 tai Cong ty TNHH N2, ma s6 thué 2400799888, dia chi: Lo S, Khu
cong nghlep S, xa N, huyén Y, tinh Bac Glang Co quan canh sat dleu tra Cong an
tinh B (Vlet tat 1a CQDT) di thu ly tin bao v€ toi pham, tién hanh diéu tra xac dinh
hanh vi pham toi Pham Thi X, H6 Van T1 nhu sau:

1. Viéc thanh 13p doanh nghi¢p: Cong ty TNHH N2 dugc S& Ké hoach va
Pau tu tinh B cap Gidy chung nhan dang ky doanh nghlep lan dau ngay 01/9/2016,
ma s6 2400799888 tén cong ty 1a Cong ty TNHH T6; von dleu 1€ 5.000.000.000
dong; dia chi try so chlnh Lo A, Cum C, xa N, huyén Y tinh Bac Giang. Qua trinh
hoat dong, Cong ty D1 thay d6i 1an thr 3 ngay 31/12/2019, tén Cong ty la Cong ty
TNHH N2 (viét tat 1a Cong ty N2); von diéu 1¢ 1a 69.000.000.000 dong. Cong ty
hoat dong trong linh vyc: kinh doanh, san xudt sit, thép cac loai; ding ky ke khai
nop thué tai: Cuc thué tinh B (tru.’oc day dang ky ke khai tai Chi cuc thue Khu vyc
B-Y) V2 t6 chuc bo may cua Cong ty N2: Pham Thj X- Giam déc, chiu trach
nhiém chinh vé quan Iy hoat dong cua cong ty; Pham Duy T2, sinh nam 1973, trt
tai: quan L, thanh phd Ha Noi 1am Pho Giam dbc (phu trach kmh doanh); Ké toan
truong la Ngo Thi Kim H, sinh nam 1988, tru tai: khu phé B, phuong C, thi xa T,
tinh Bac Ninh.

2. Dién b1en hanh vi pham t0i: Trong qua trinh hoat dong kinh doanh, Cong
ty N2 c¢6 mua sb lwong 16n hang hoéa la sat, thep phé liéu cac loai cua mot sb ca
nhan, h kinh doanh dé phuc vu san xuét, kinh doanh nhung khong c6 hoa don
GTGT. bé hop thirc cho so luong hang hoa da mua, nam 2019 va 2020 Pham Thi
X di trao doi va mua tong $0 21 s6 hoa don GTGT, véi tong tién ghi trén hoa don
1a 31.679.982.004 dong (trong do tlen hang 13 28.799.983.640 dong, tlen thué
GTGT la 2.879.998.364 dong) ctia HO6 Van T1, sinh nam 1981 la Giam dbc Cong
ty TNHH H4 (g01 tat la Cong ty H4) dia chi: khu phé T, phu:ong C, thi xa T, tinh
Bic Ninh. X va T1 théng nhat gia mua ban hoa don la 0, 3% clia tong so tién hang
hoa thé hién trén hoa don, cuy thé:

- Nam 2019, Pham Thi X mua cua Ho Vin T1 13 (mu’ol ba) s6 Hoa don
GTGT, goém: Hoa don sb 0000068 ngay 26/09/2019, so6 tlen sau thué Ia
2,064,333,920 dong, Hoéa don so 0000075 ngay 28/09/2019 so tlen sau thue la
734 ,795,490 dong; Hoa don sd 0000132 ngay 08/10/2019, sb tién sau thué la
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624,331,620 dong, Hoéa don sd 10000138 ngay 09/10/2019, so tlen sau thue la
1,038,247,210 dong, Hoéa don s6 0000147 ngay 10/10/2019 sc} tlen sau thue la
1,613,181,570 dong, Hoéa don s6 0000200 ngay 18/ 10/2019, sO tlon sau thuo la
1,327,645,495 dong, Hoa don s6 0000235 ngay 23/10/2019, s6 tién sau thué la
1,415,792,125 dong, Hoa don s6 0000256 ngay 26/10/2019, s0 ti€n sau thué la
2,266,055,550 dong, Hoa don s6 0000264 ngay 27/10/2019, s0 tién sau thué la
1,860,839,420 dong, Hoéa don s6 0000270 nga‘ly 28/10/2019, s0 tieén sau thué la
3,793,879,089 dong, Hoéa don s6 0000273 ngay 29/10/2019, s6 tién sau thué la
3,589,311,682 dong, Hoéa don so 0000277 ngay 30/10/2019, s tién sau thué la
1,532,041,852 dong, Hoa don sb 0000520 ngay 22/11/2019, sd tién sau thué 1a
1,887,241,356 dong.

- Nam 2020, Pham thi X1 mua cua HO Van T1 la 08 (tam) s6 Hoa don
GTGT gom: Hoa don sO 0001421 ngay 03/01/2020, sO tién sau thue la
860,945,140 dong, Hoéa don so 0001834 ngay 04/04/2020 so tlen sau thuo la
154,000,000 dong, Hoa don so 0001842 ngay 04/05/2020, so tlen sau thué la
323,950,000 dong, Hoéa don so 0002137 ngay 05/05/2020, so tlen sau thué la
182,600,000 dong, Hoa don sd 0002476 ngay 06/01/2020, so tlen sau thué la
| 524 600 ,000 dong, Ho6a don so 0000371 ngay 29/6/2020 so tlen sau thu¢ la
3,420,417,000 dong, Héa don so 0000295 ngay 27/6/2020, so tlen sau thue la
275,679,800 dong, Hoa don sd 0000449 ngay 10/7/2020, s6 tién sau thué 1a
1,190,093,685 dong.

Pé hop thirc vigc mua ban hang héa theo noi dung hoa don thé hién, X1 va
Cong ty H4 c6 ky khdng 03 Hop dong kinh té 13: (1) Hop dong s6 886/HPKT/VX-
HDT ngay 01/10/2019, nd1 dung thé hién Cong ty HS 1a thep tam cac loai, thep U,
I, ma thép, thép 45, thép vudng, dinh vit cac loai, thép cac loai...; (2) Hop dong sd
2020/HDKT/VX HDT ngay 08/7/2020, ndi dung Cong ty H4 ban cho Cong ty N2
hang hoéa cac loai la thanh gian thép dng, gbi tua thép, thép bd xa gob...; (3) Hop
dong gla cong hang hoa s6 869- 2020/HDGC ngay 25/02/2020, noi dung Cong ty
H4 g1a cong san xuat st theo yéu cau hang muc 1a thép cudn can nong, thép V, U,
gia cong thep tam ma mau ton.... Phuong thirc chuyén tién: X1 thuc hién vige
chuyén khoan tién tir Cong ty N2 vao tai khoan ctua Cong ty H4. Toan b nhung sO
hoa don da mua cua Ho6 Vin T1, Cong ty N2 da hach toan, bao cao thué & cac ky
bao cdo thué nam 2019, 2020.

Két qua giam dinh tai lidu:
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Qua trinh diéu tra,CQPT di ra cic Quyét dinh trung cau glam dinh sb
173/CSDT-CSKT ngay 03/8/2021; Quyét dinh trung cau giam dinh s6 226/CQDT-
CSKT ngay 30/9/2021 trung_ cau Giam dinh vién Phong K Cong an tinh B giam
dinh chit ky, chit viét cia HO Van T1 va nhitng ngudi c¢6 lién quan trén cac hop
dong dang ky thong tin khach hang va dich vu tai khoan cua Cong ty H4; cdc Hop
dong thé hién viéc mua ban hang hoa, Uy nhiém chi, 21 s6 Hoa don GTGT Giay
rat tién; Hop dong dat in hoa don...

Ket luan giam dinh s6 1344/KL-KTHS ngay 30/8/2021 va Két luan gidm
dinh s6 1572/KL-KTHS ngay 06/10/2021 cua Phong K Cong an tinh B két luan Ho
Vin T1 13 nguoi ky trén cac tai liéu sau: Hop dong kinh té (dat in hoa don) so
0000097/2019/HPKT ngay 06/6/2019, Bién ban thanh 1y hop dong; Gidy rat tién
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mit cac ngay 31/7/2020, 27/8/2020, 18/9/2020, 25/9/2020; B¢ nghi kiém hop dong
ding ky thong tin khach hang va dich vu tai khoan ngay 24/4/2019, Quyét dinh bd
nhi¢gm ké toan truong Cong ty TNHH H4 ngay 23/4/2019, G1ay g|0| thiéu kiém ay
quyén ngay 01/7/2019; Hop ddng gia cong hang hoa vé viéc gia cong thép cudn
sang thép tdm s 869 2020/HBGC ngay 25/02/2019v6i Cong ty N2 ngay
25/02/2020.

Két qua giam dinh vé thué:

- Péi Vé6i Cong ty N2: Ngay 17/3/2022, CQDT ra Quyét dinh trung cu giam
dinh s6 73/CSDT- CSKT, trung cau giam dlnh vién tu phap cia Cuc Thué tinh B
giam dinh thiét hai vé thué dbi véi 21 $0 hoa don GTGT do Pham Thij X 1a Giam
dbc Cong ty N2 di mua trai phép cua Ho Vin T1 1a Giam déc Cong ty H4, Cong
ty N2 da hach toan, ké khai thué trong nam 2019, 2020.

Ket luan giam dinh c4 nhan ngay 07/4/2022 cua Gidm dinh vién Cuc thué
tinh Bac Giang, két luan:

- Thué GTGT: Xac dinh s6 thUe GTGT phai nop do str dung bat hop phap
hoa don C1 tyVan X da ké khai khau troe thué GTGT dau vao trén 21 s6 hoa don
GTGT mua cua Cong ty H4 ma s6 thué 2301084021 tai to khai thué GTGT cac ky
tinh thué thang 10/2019, thang 12/2019, thang 3/2020, thang 5/2020, thang 7/2020
va thang 8/2020; s6 thué GTGT phai nop ngan sach nha nude 1a 2.879.998.364
dong (Hal ty, tam tram bay muoi chin tri€u, chin tram chin muoi tim nghin, ba
trim sau tu dong).

- Thué thu nhap doanh nghi¢p (TNDN): S6 thué TNDN do str dung bat hop
phap hoa don 07 (bay) s6 hoa don GTGT nam 2020 véi tong gla tri hang hoa, dich
Vu mua vao trén hoa don (khong ¢ thué GTGT) da hach toan vao chi phi san XUA,
kinh doanh nam 2020, s6 tién 6.129.265.400 dong x 20%. Sé thué TNDN phat sinh
phai nop 1a 1.225. 853 080 dong (Mot ty, hai tram hai muoi lam tri¢u, tdm trdm
nim muoi ba nghin, khong trim tdm muoi d6ng).

- Giam dinh vién chua c¢6 du can cu xac dinh chinh xac sO thUe TNDN ¢ ky
tinh thue nam 2019 va ndm 2020 cua Cong ty N2 do st dung 14 s6 hoa don GTGT
(c6 13 s6 ghi nam 2019, 01 s6 ghi nam 2020) mua cia Cong ty H4; ly do: chua xac
dinh dugc so lugng, gia tri vat tu, hang hoa, vat liéu (khong co6 thué GTGT) ghi
trén 14 s6 hoa don bat hop phap 1a bao nh1eu‘7 da xuat ban ra bao nhi€u? so lugng
hang ton kho dén 31/12/2019 va 31/12/2020 1a bao nhiéu? theo chi tiét caa tiung
loai san pham, vat tu, hang hoa, dich vu.

Can ctr két qua diéu tra, ngay 04/7/2022, Vién KSND tinh B da lam viéc vai
Giam dinh vién Cuc Thué tinh B xéc dinh thlet hai cho ngan sach Nha nuéc phan
thué TNDN trong Ky nam 2019 va 2020 cua Cong ty N2. Két qua: Giam dinh vién
khong du can ctr dé xac dinh chinh xac s6 thué TNDN phat sinh ma Cong ty N2
phai ndp ting thém niam 2019, 2020 do Cong ty N2 str dung 14 hoa don bat hop
phap mua cua Cong ty H4.

- Poi Véi Cong ty H4: Qua trinh diéu tra khong thu thap dugc tai lidu, chimg tir vé
viéc hach toan ké khai thué cua Cong ty H4 (T1 khai da tiéu huy tai heu khi Cong
ty nging hoat dong) nén khong xac dinh dugc hau qua thiét hai vé thué. Nhung co



cin ct xac dinh: Ho Van T1 ¢6 hanh vi ban trai phép 21 s6 hoa don GTGT cua
Cong ty H4, thu loi bat chinh tong s tién 86.400.000 dong.

Loi khai cua cac bi cao:

- Loi khai bi cdo Pham Thi X: V& viéc mua héa don GTGT, ban dau Pham Thi X
khai trong qua trinh hoat dong kinh doanh, Cong ty, N2 c6 mua s6 luong 16n hang
hoa 1a sat, thep (gém ca phe li€u) céc loai cua mot s6 ca nhan, ho kinh doanh ¢ Bic
Ninh va mét sd tinh, thanh phd khac trong nudc; tuy nhién, do ho chua thanh lap
doanh nghi€p nén khong ¢6 hda don GTGT xudt cho Cong ty N2. Bé hop thirc cho
s6 luong hang hoa d3 mua lam nguyen liéu dau vao cua Nha may, nim 2019
va2020, Pham Thi X da trao d6i va mua hoa don cua 02 doanh nghi¢p nhu: Mua
21 s hoa don GTGT cua H6 Vin T1 1a Giam doc Cong ty H4, trong do, nam 2019
mua 13 s6 hoa don GTGT véi tong so tién ghi trén hoa don sau thue la
23.747.696.379 dong nam 2020 mua 08 sé hoa don GTGT vaoi tong sO tién ghi
trén hoa don sau thu€ la 7.932.2856.625 dong. Hai bén thong nhat g1a mua ban hoa
don 1a 0,3% s tién so v6i s6 tién hang hoa thé hién rén hoa don, noi dung chu yéu
1a sat, thep, dinh vit cac loai.... Trén thyc té, Cong ty H4 khong cung cap hang hoa,
dich vu nao cho Cong ty N2. Céc bién ban giao nhan hang héa, don dat hang, bang
bao gia cua Cong ty H4, bién ban nghiém thu va ban giao déu do X soan thao va
sau do dua lai cho T1 de ky, dong dau (cac thong tin lién quan dén Cong ty H4 do
T1 cung cap cho X). Céc tai lieu trén déu khong dang thyc t€ va dugc lap dé hoan
thién tai ligu, chu’ng tir the hién viéc mua ban hang hoa, dich vu khong Ngoai ra,
Pham Thi X con mua 53 s6 hoa don GTGT ctia Pham Vin B- Giam déc Cong ty
TNHH T7 (goi tat 1a Cong ty T7), dia chi: thon X, xd X, huyén Y, tinh Bac Giang
v6i tong so tién thanh toan sau thué ghi trén hoa don la 54 275.107.381 dong.

Qua trinh diéu tra, bi cdo Pham Thi X thay d6i 10i khai nhu sau:

X chi mua 21 s6 hoa don GTGT cua H6 Vin T1 ma khong mua héa don
GTGT cta Pham Vin D- Giam ddc Cong ty T7 va Cong ty nao khac. Thuc té, giita
Cong ty N2 va Cong ty T7 c6 thuc hién thoa thuan, ky hop dong mua ban hang hoa
la cac loai thép cho Cong ty N2 nam 2019 va 2020; Pham Van D thuc hién Xuat
hoéa don GTGT cua Cong ty T7 cho Cong ty N2. Sau khi dugc truc tiép xem cac
Hoa don GTGT (hen 2), X xac dinh so luong, loai hang hoa (cac loai thep) da gh1
trén hoa don la cua D ban cho X. Sau khi ban giao hang héa cho nhan vién cua
Cong ty N2 thi X ¢6 yéu cau D thyc hién xuit hoa don GTGT va thuc hién chuyén
tién thanh toan vao tai khoan cua Cong ty T7 nhu nd1 dung X va D da théa thuén.
X xac dinh gitta X va P khong c6 vi¢c thoa thudn mua ban trai phep hoéa don
GTGT cua Cong ty T7. Ly do trude day khai mua ctia Cong ty T7 s6 hoa don
GTGT Ila thoi diém do tam ly khong 6n dinh, nh¢ khong chinh xac. Viéc mua 21
s6 héa don GTGT cua Ho Van T1 chi nham hop thirc cho s6 lugng hang hoa da
mua lam nguyén li¢u dau vao cta nha may khong nham muc dich hach toan lam
giam so thué pha1 ndp cho ngan sach nha nudc, vi thyc té, san xuat kinh doanh gia
tri hang hoa va cac chi phi twong duong véi gia ban hang héa cho khach hang (bao
gom ca thué GTGT).

- Loi khai bi cdo Hé Van T1: T1 thanh 1ap Cong ty TNHH H4 va truc tiép
diéu hanh hoat dong cua cong ty va cb glao cho vg la Pham Thi T3 diéu hanh,
quan 1y ké toan, ban hang hoa va ban than van truc tiép theo ddi, quan 1y thong qua
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viéc T3 bao cdo hoat dong nhu: mua ban hang hoéa, hoat dong ke toan, giao dich,
chuyén tién.. .do ban than ¢6 di ra ngoai cong tac nén co ky san vao to héa don
GTGT chua viét noi dung dé giao cho Pham Thi T3 quan 1y, stt dung. Khoang
thang 8/2019, T1 gdp Pham Thi X, T1 co trao d6i v6i X 1a dang thira hoa don
GTGT, X ¢6 can lay thi T1 s€ viét cho. T1 va X thoa thuan gia mua ban 13 0,3% so
v0i gia tri hang hoa viét trén hoa don. Khi X ¢6 nhu cau lay hoa don GTGT, X goi
dién cho T1 trao d6i thong tin can viét trén hoa don, T1 chi dao b phén ké toan
gdm vo cua T1 1a Pham Thi T3 va mot s6 ‘nguoi do T3 thué lao dong thot vu lién
hé v6i Cong ty N2 dé hoi thong tin can viét trén hoa don (khong 16 ai lién hé). T1
khong truc tiép glao cac to hoa don cho X, viéc giao nhan héa don GTGT T1 yéu
cau vo T1 (la T3) va mot 5O nhan vién do v¢ T1 thué giao nhén. Trong ndm 2019
va 2020, T1 da xuat ban cho X tong so 21 s6 hoa don GTGT, thé hién Cong ty HS5,
dich vu cho Cong ty N2. Trén thuc te Cong ty H4 khong ban hang hoa, dich vu gi
cho Pham Thi X va Cong ty N2. Dé hop thirc hoa vigc viéc mua ban hoa don thi
gitta Cong ty N2 va Cong ty H4 c¢6 ky két 03 Hop ddng kinh té 1a: (1) Hop dong sO
886/HPKT/VX-HDT ngay 01/10/2019, ndi dung: Cong ty H5 hang hoa thép tim
cac loai, theo U, ma thép, thép 45, thép vudng, dinh vit cho Cong ty N2; (2) Hop
dong so 2020/HDKT/VX HDT ngay 08/7/2020, noi dung: Cong ty HS5 gian thép
ong, gbi tira thép, thép bo xa cd cho Cong ty N2; (3) Hop ddng gia cong hang hoa
s0 896-2020/HDGC ngay 25/02/2020 gitra Cong ty N2 va Cong ty H4, ndi dung:
Cong ty H4 T4 nhan gia cOng san Xudt “Thep cudn can néng (ton cudn can ngudi),
thép V, U gia cong sang thép tdm, ma mau ton, ton tim chong truot, ma kém L
100...”. Ban than T1 va Cong ty H4 khong soan thao cac hop dong trén, ma do
Pham Th1 X va Cong ty V1; chir ky, dong dau chic danh “Giam dbéc H6 Van T1”
trén cac tai li¢u 1a chir ky cia T1, do T1 ky; déu tron dé tén Cong ty H4 trén cac
hop dong 1a con dau cua Coéng ty H4. Do thoi gian da 1au nén khong nh¢ ai la
ngu’01 dua cac tai liéu trén cho T1 ky, dong dau Chi nh¢ ky tai van phong dai dién
ctia Cong ty H4 & phuong C, thi xa T, tinh Bac Ninh.

Vé thanh toan tlen mua ban héa don: T1 c6 biét X sir dung tai khoan cua
Cong ty N2 chuyen tién vao tai khoan cua Cong ty H4 do X thong bdo cho T1 biét,
ngoai ra, T1 co biét qua tin nhin bao bién dong tai khoan, do T1 dang ky bién dong
tai khoan vOi ngan hang. Viéc thanh toan ti€én mua ban hoa don thyc hién theo quy;
viéc trao doi, thoa thuan mua ban hoa don chi bang 161 noi, chi c6 Tl va X biét. Bé
hop thirc hoa theo noi dung héa don thi X s€ chuyén tlen thanh toan vao tai khoan
cua Cong ty H4, T1 s& c6 trach nhiém chuyén tra lai s6 tién cho X bang sd tién X
chuyen vao tai khoan cua Cong ty H4. T1 da xuat héa don GTGT co tong gia tri
tién hang hoa khoang hon 20 ty dong va di duoc X thanh toan s tién 86.400.000
dong theo thoa thuan. T1 khong biét muyc dich Pham Thi X mua héa don GTGT
ciia T1 dé 1am gi, T1 khong duoc X trao d6i viée st dung hoa don.

Ly do qua trinh diéu tra T1 khong cung cip duoc con dau, cac tai liéu,
ching tur lién quan den Coéng ty H4: Do Cong ty H4 hoat dong tor khoang thang
10/2020 nén toan b g1ay to, tai liéu, so sach, hoa don do T1 quan ly thi T1 da huy
toan bd bang hinh thtrc d6t; T1 khong luu gitt, quan 1y tai liéu ndo c6 lién quan dén
hoat dong cua Cong ty H4 Hién tai T1 lam lao dong tu do, cac cua hang, van
phong Cong ty hi¢n khong c6, T1 da tra lai ctra hang, khong thué nira.

Loi khai nhitng nguoi tham gia t6 tung khac:
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- Ngo Kim H,sinh nam 1988, tru tai: s6 B, dwong L, khu pho D, phuong C, thanh
pho 1), tinh Bac Ninh (Ké toan Céng ty N2) khai:H lam ké toan cho Cong ty N2 tu
nam 2016 dén hét nam 2020 nhu’ng khong lam vi€c tai nha may va cac cua hang
cua Cong ty M lam viéc tai nha & cua H. Hang thang, khoang tir ngay 15 den ngay
18 thi H dén ctra hang cua Cong ty N2 ¢ s6 A, duong L, phuong C, thanh pho T dé
nhan tai liéu, chirng tir cua Cong ty N2 vé 1am béo cdo thué gul Chl cuc thué khu
vuc Bic Giang- Y, sau d6 1a Cuc thué tinh B. H Khong tham g1a vao viéc mua ban
hang hoa, dich vu cua Cong ty N2, do vay khong biét thyc t€ viéc mua ban hang
hoa, dich vu cua Cong ty N2 nhu the nao. Hug chi tap hop chimg tu, tai licu dé lam
s6 sach ké toan va bao céo co quan thué. Qua trinh tap hop tai li¢u, chung tur, hoa
don thi H c6 thay tai liéu 1a Hop dong, hoa don thé hién viéc Cong ty H4 cung cap
hang hoéa dich vu cho Cong ty N2, con cu thé viéc mua ban hang hoéa, dich vu gitra
hai cong ty N3 thi khong biét. Dm v6i 21 Hoa don GTGT thé hién viéc Cong ty
HS5, dich vu cho Cong ty N2 trong ndm 2019 va 2020 thi H xac dinh cac to hoa don
GTGT trén do H tiép nhén tai ctra hang ctia Cong ty N2 dé tap hop s0 sach ké toan.
Béan than H khong tham gia vao viéc giao nhén hang hoa gitra Cong ty H4 va
Cong ty N2, 21 hoa don GTGT thé hién Cong ty H5, dich vu cho Cong ty N2 da
dugc hach toan vao ky bao cao nam 2019 va 2020. Tu: khi H ké khai dén nay H
khong diéu chinh gi.

- Pham Thi N, sinh nam 1991, tri tai: D, C, T, Bdc Ninh (nhén vién ké todn Cong
ty N2) khai: Tir nam 2009 dén nay, N lam thué€ cho Pham Thi X (1a chi gai) tai ctra
hang ban sat thep tai b, C, T, Bic Ninh. Tir 2016, Pham Thi X thanh 1ap Cong ty
N2 va N 1am viéc tir d6 dén nay. Cong vige cua N la theo doi nhap hang, xuat hang
hoéa, tha quy, thu tién ban hang, chi tién theo y€u cau ciia X tai ctra hang S co dia
chi: Cum C, phuong D, thi xa T, tinh Bic Ninh va cua hang sat thép co dia chi tai
s6 B, duong L, phu’ong C, thi xa (nay 1a thanh phd) T, tinh Bic Ninh cua Cong ty
N2; ngoai ra, N con duoc X giao 1am ké toan truong cua Cong ty N2 trong Viéc
giao dich tai ngan hang. Sau khi dugc xem lai cac Gidy uy nhiém chi noi dung the
hién Cong ty N2 thanh toan tién hang cho Cong ty H4, N xac dinh chir ky va chir
viét tai muc Ké toan truong 1a cia N, N khong nhé du:oc X hay ké toan 1a Tran Thi
A dua cho N ky xac nhan, N chi nh¢ moi lan trude khi ky xac nhan vao Gidy uy
nhiém chi thi trén Uy nhlem chi da dugc viét noi dung thong tin vé s tién, ngudi
nhan...va d3 dugc X ky, dong dau. Viéc chuyén tién vao tai khoan cua Cong ty H4
la thuc hién theo sy chi dao cua X, N khong dugc biét 1y do; viéc giao dich, thoa
thudn mua ban hang hoa X 1a nguoi quyét dinh.

- Tran Thi A, sinh nam 1987, tru tai: xom T, khu phé B, phwong C, thi xa T
(nay la thanh phé T), tinh Bdc Ninh (nhdn vién bdan hang, giao hang cua Cong ty
N2) khai: Anh lam viéc tai Cong ty N2 tir khoang thang 8/2018 dén khoang thang
4/2020; khi lam vigc khong ky hop dong lao dong. Cong viéc dugc Pham Thi
Xuan phan cong bang miéng. Nhi€ém vu chinh la ban hang, giao hang cho khach tai
ctra hang ctua Cong ty N2 tai so B, duong L, phuong C, thi xa T, tinh Bic Ninh va
thuc hién viéc nop tién, rat tlen chuyen t1en lién quan dén Cong ty N2 theo yeu
cau cta X; ¢o ngan hang yéu cau ty quyén cho ngu’01 rut tién thi Cong ty N2 co
dang ky thong tin cua Anh dé Anh thuc hién viéc ndp tién, rat tién, chuyen tién; o
ngan hang chi can glay g101 thi¢u va chung tur lién quan den vige nop tién, rut tién,
chuyen tien thi Anh dén ngén hang thuc hién. Khi X y€u cau va cung cap thong tin
vé viéc ndp tién, rat tién, chuyén tién thi Anh s& viét chimg tir dé thuc hién; viéc
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nop tién thi X bao thu quy la Pham Thi N dua tién dé Anh chuyén vao tai khoan,
thong tin do X cung cap Viéc chuyén tién thi X cung cip cho Anh s tién chuyen
chuyén tur tai khoan nao cua Cong ty N2 cho céc tai khoan cta ngudi nhén. Cac Uy
nhiém chi thé hién noi dung Cong ty N2 chuyén tién thanh toan tién hang cho
Cong ty H4, Tran Thi A xac dinh: chir viét trén trén ndi dung Uy nhiém chi 14 chir
viét ciia A, do Anh viét gdm: Uy nhiém chi ngay 20/01/2020, ngay 25/02/2020,
ngay 18/3/2020 ngay 19/3/2020, ngay 20/3/2020, ngay 24/3/2020, ngay
26/3/2020; chir ky, chir viét dé tén “Tran Thi A” trén Uy nhiém chi ngay 07/8/2020
1a chit ky, chir viét ciia Anh; con chit ky, chit viét dé tén “Tran Thi A” trén cac Uy
nhiém chi ngay 18/3/2020, ngay 23/3/2020, ngay 31/7/2020 1a khong phal chir ky,
chir viét cua A. Cac Uy nhlem chi do Anh viét noi dung do X yéu cdu va cung cap
dé Anh viét nhu: chuyen tién tir tai khoan nao cua Cong ty N2 dén céc tai khoan
cua Cong ty H4, so ti€n, muc dich chuyen Pbi véi cac Uy nhiém chi khong phai
chit ky, chir viét ciia Anh thi A khong biét ai ky, gh1 tén Anh trén cac Uy nhiém chi
nay. Anh khong quen biét ai, khong lién h¢ voi ai ¢ Cong ty H4; khong dugc X
hay ai & Cong ty N2 hay Cong ty H4 trao d6i, cho biét viéc chuyen tién chi dé 1ay
chu’ng tir hop thirc cho vigc thanh toan tién hang hoa, dich vu khéng. Sau khi dén
ngan hang chuyen tién theo cac Uy nhiém chi thi A cam Uy nhi¢m chi c6 xac nhan
clia ngan hang vé ctra hang Cong ty N2 dé ke toan la ba H dén lay chu’ng tu; ba H
khong truc tlep lam tai Cong ty N2 ma chi lay chimg tir vé lam bao cdo. Ban than
khong blet gi vé nghlep vu ké toan, chua dugc dao tao hay cap chu’ng chi nao lién
quan dén ké toan, do vay khong thé 1am ké toan truong, khong duoc ca nhan hay t6
chtrc ndo bd nhiém ké toan truong.

- Tran Thi L, sinh nam 1989, trii tai knu phé B, thi xa T (nay la thanh pho T)
tinh Bac Ninh khai: Loc lam nhén vién ban hang tai ctra hang cua Cong ty N2 &
khu vuc dau cau T, phuong C, T, Bic Ninh ti khoang thang 11/2019 den khoang
Cu01 nam 2020. Cong vi¢c chinh la ban hang va thu tién cta khach 1é, ca nhén; den
cubi ngay tong hop va nop vé Cong ty N2. Ngoai ra, L nhé ¢o thuc hlen nop tién,
rat tién tur cac tai khoan ngan hang cua Cong ty N2 (khong nhé chinh xac); qua
trinh di dén ngan hang, L nhé 1a dugc ngudi quen (nay khong nhé ai) nho sir dung
Chtng minh nhén dan dé rat ho tlen L dua cho ho Chu’ng minh nhan dan de ho ghi
thong tin c4 nhan, néi dung, So tién rt va ky ho trén cac chu:ng tur rut tién dé ho
thuc hién rat tién. Khi di rat tién ho di cung L va khi xong viéc rut tién thi ngu’ol
nho L da nhan lai $6 tién tai ngén hang, ban than khong dugc chi tra tién gi va
cling khong gitr gidy to gi vé viéc duoc nho rat tién. L khong biét Cong ty H4 do ai
lam giam doc, khong biét ai 1a nhan vién cua Cong ty; khong dugc ai trao doi gi
lién quan dén viéc mua ban hang hoa giita Cong ty N2 véi Cong ty H4.

- Loi khai cua Pham Thi T3, sinh nam 1986 (la vor Ho Van Tl), tru tqi: xom
G, khu phé B, phwong C, thi xa T(nay la thanh pho T), tinh Bac Ninh: Tir khi Cong
ty H4 duoc thanh 14p khoang thang 4/2019 dén nay, Ho6 Vin T1 va ban than T3
khong ban bat cir hang hoa, dich vu g1 cho ba Pham Thi X; Cong ty H4 cling
khong giao nhén bat ky hang hoa gi voi Cong ty N2. Déi v6i cac hoa don GTGT
xuat cho Cong ty N2 do chdng 12 H6 Van T1 chi dao thuc hién; T1 la nguoi thong
tin vé viéc xuat hoa don GTGT cho Cong ty N2; T3 lay quyén hoa don GTGT ma
T1 da ky sén tir truée dé dua cho ke toan vi€t ndi dung theo nhu T1 cung cap hoic
c6 nhan vién cua Cong ty N2 chuyen dén cho T3. Do chir cia T3 x4u (trinh d6 vin
hoa 2/12) nén moi viéc T3 thué nguoi co tén la H1, qué & tinh Thanh Hoa thué tro
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tai phuong C viét (co thé do H1 viét hodc H1 nhod nguoi khac viét, T3 khong thé
xac dinh dugc ai 1a nguoi viét hoa don). Sau khi hoan thanh viéc viét hoa don, T3
bao H1 chuyen dén ctra hang cta Cong ty N2 trén du:orng L, phuong C, thi xa (nay
la thanh phd) T Son, khi dwa khong ¢6 bién ban giao nhan. Thoi dieém do T3 nghl
rang gitta chong cua T3 la Hb Vin T1 va Pham Thi X ¢6 mua ban hang hoéa nén
khong blet viéc xuat hoa don 1a trai phép. V rat tlen thi T3 thuc hién theo su chi
dao cua Ho Van T1; khi T1 thong tin, T3 dua gidy to cho ké toan 1a H1 thuc hién
va c6 nhd Tran Thi L1 sinh nam 1988, tru tai: khu phd D, phuong C, T, tinh Bic
Ninh thuc hién viéc rut tién, sau d6 thu:c hién vigc dua tién cho Cong ty N2 theo
yeu cau cia T1. Vigc nhan va giao tién thé nao T3 khong biét. T3 nhé T1 bao T3
gilr lai mot phan tién, khoang hon chuc triéu mdi lan. Sau khi duogc CQBT triu
tap, lam vi€c cung voi T1 thi T3 dé hoi cu thé va dugc biét viéc xuat cac hoa don
GTGT thé hién ban cic mit hang sat, thep cho Cong ty N2 1a do T1 thoa thuén
mua ban trai phép hoa don voi g1a 0,3% vai X; s0 tién nhén lai sau khi rat va tra lai
cho Céng ty N2 theo chi dao cua T1 1a tién du’oc hudng loi tir viéc xuat ban trai
phép hoa don.

- Tran Thi L1, sinh nam 1988, tru tai: khu phé B, phuwong Cthi xd T (nay la
thanh pho T), tinh Bdc Ninh (nguoi di rut tién thué cho Cong ty H4) khai: L1 c6
quen biét Pham Thi T3, H6 Vian T1. Khoang cac thang gitra nam 2019, khi L1 di
glao dich tai Ngan hang TMCP D2 chi nhanh thi xa T (nay 1a thanh pho T) thi ¢6
gap T3, T1 va dugc T3, T1 nho thuc hién cong viée di ngan hang rat tién, chuyén
tién va mot s6 giao dich véi ngan hang cho Cong ty H4 do Hob Vin T1 1am Gidm
doc Méi lan di rut tién, chuyen tién tai ngan hang, L1 duoc T3 tra cong la 50.000
dong, hai bén thong nhat khi nao T3 can thi s& goi L1 qua dién thoai, khong ky két
hop dong. Blet T1 lam Giam déc Cong ty H4 nhung ban than chua di dén Cong ty
H4, khong blet Cong ty hoat dong trong linh vuc g1 khong pha1 la nhan vién cua
Cong ty, thay cong viec T3 va T1 nho don glan nén dong y va da nhleu lan thue
hién cong viéc di rat tién, chuyen tlen theo yéu cu cua T3 va T1. V& viéc rut tién:
khi Pham Thi T3 c6 yéu cau di rut tién thi s& g01 dién thoai cho L1, thong bao cho
L1 vé so tién can rat tir tai khoan ngan hang cua Cong ty H4 va T3 da chuan bi sin
cac Gidy rut tién mat, co lan thi T3 giao cho Ly G rut tién mat chua ghi ndi dung
va da duogc T3, T1 ky san c6 1an thi T3 giao cho Ly G rat tién tir tai khoan, chua
ghi ndi dung dé L1 viét noi dung rut tién theo yéu cau ctaThanh. Viéc T3 glao
Gidy rut tién mat trén ¢6 luc tai ngan hang, co luc tai nha T3 va c6 khi gap T3 o vi
tri T3 hen L1 den Sau khi L1 viét day da noi dung rat tién theo dung yéu cau cua
T3 thi L1 truc t1ep la nguot linh s6 tién rat dugc. Theo yéu cau cta T3, co lan Ly
chuyén toan bg so tién cho T3, co lan L1 nop vao tai khoan do T3 cung cép sb tai
khoan, co lan thi L1 chuyen mot phan sb tien rat dugc vao tai khoan do T3 cung
cap, con lai mot phan giao lai cho T3, co lan thi chuyén, giao lai s6 tién rat duoc
cho nhitng ngudi ma T3 bao L1 giao 1a1 s tién rat dugc cho ho.

Ly blet thong tin trén tai khoan cuia Cong ty H4 c6 phan anh Cong ty N2
thanh toan tién hang cho Cong ty H4, 1y do: khoang thang 3/2020, T1, T3 c6 lam
thu tuc dang ky s6 dién thoai 0976698292 la s6 dién thoai cua L1 (dung tur khoang
cubi nam 2018 dén hét nam 2020) dé theo ddi s6 du, bién dong cua tai khoan ngan
hang cua Cong ty H4 m¢ tai Ngan hang TMCP D2 chi nhanh thi xa T (c6 3 s6 cudi
la 044) va tai khoan ngan hang cta Cong ty H4 m¢ tai Ngan hang TMCP D2 chi
nhanh K1 (c6 3 s6 cubi la 886).
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- Nguyen Thi Kim H2, sinh nam 1984, trii tai: thon T, thi xa T(nay la thanh phé T),
tinh BaC Ninh khai: H2 khong biét va khong c6 mol quan hé gi véi Pham Thi X la
Giam dbc Cong ty N2 va Hb Vian T1 1a Giam doc Cong ty H4. Khoang cubi nim
2019, H2 gap nguoi tén 1a H1 ¢ ngan hang TMCP B2 (Bl)chi nhanh T thi H1 noi
chirg minh thu cta H1 dang lam lai va nho H2 rat ho tien tir tai khoan Cong ty
cua H1. H2 ddng y. H1 c0 dua cho H2 Gidy rut tlen khi do, H2 thay Gidy rut tién
thé hién Cong ty H4 rut tlen mat, noi dung da ghi san tén Cong ty, sO tai khoan va
co chir ky cua Giam déc, ké todn cua Cong ty. Sau khi rat tien, H1 1a ngudi cam sb
tién da rut. Sau do, H1 trao d6i v6i H2 vé viéc thué H2 rut tién, H1 s& tra H2
100.000 d6ng/01 Ian H1 va H2 thoa thuan, khi can rut tién, H1 hen H2 & ngan
hang (c6 nhimg lac Hu¢ ghi ndi dung vao Gidy rat tlen ky trén Gidy rut tién, co
khi noi dung Giay rat tlen da duoc viet san, H2 chi dién tén, thong tin nguoi rat 1a
H2 va ky chang tur rat tién). Khi rat tién xong, H1 1a ngudi cam tién. Ngoai ra, H2
con duoc Tran Thi L1 lién hé nho H2 du‘ng tén, ky tén dé rat tién ctia mot so Cong
ty, trong d6 c6 Cong ty H4; L1 la ngu’m di cung va dua cho H2 chung tur rat tién dé
H2 str dung Chung minh nhan dan va thong tin c4 nhan cua H2 thuc hién vigc rat
tlen Moi lan rat tién, L1 tra H2 tir 50.000 dong dén 100.000 ddong; mdi lan can rat
tién thi L1 s€ trao d6i véi H2 va hen gap ¢ ngan hang dé cing H2 lam thu tuc; sau
khi rat tlen thi L1 13 nguoi cam tlen chang tir rat tién do L1 cung cap. Khi duoc
nho rat tién thi H2 chi dugc blet s6 tién rat, H2 khong duoc ai cho biét va cung
khong hoi vé ngudn géc s6 tidn duogc nho rat tir cac tai khoan ngan hang cua cac
cong ty, khong duoc L1 hay ai trao do6i noi dung g1 lién quan dén hoat dong mua
ban hang héa va thanh toan tién hang hoa cta cac cong ty.

Két qua diéu tra xac dinh nhimng nguoi co lién quan la: Ngé Thi Kim H, Pham Thi
N, Tran Thi A, Pham Thi T3, Tran Thi L1, Tran Thi L, Nguyen Thi Kim H2 thyc
hlen viéc hach toan, ké khai thué, chuyeén tién, rat tlen tai ngan hang theo yéu cau
ctia Pham Thi X va H6 Van T1 nhung khong duoc biét vé viéc thoa thuan mua ban
trai phép hoa don GTGT giita H6 Vian T1 va Pham Thi X. Qua trinh dleu tra khong
thu thap duoc tai liéu chang ca khac thé hién viéc ban bac, trao doi, an chia nén
khong c6 can ctr xac dinh hanh vi cta nhitng nguoi nay dong pham V61 hanh vi
pham t6i Mua ban trai phép hoa don cua Pham Thi X va H Vin T1.

Péi vai nguoi c6 tén 1a H1, qué ¢ tinh Thanh Hoa thué€ tro tai phuong C, thanh phd
T, tinh Bac Ninh la ngu:0’1 viét hoa don cho Pham Thi T3. CQDT da xac minh,
nhung ket qua khong xé4c dinh duoc tén tudi, dia chi cu thé cia H1 nén khong co
can cu dé diéu tra xu 1y.

Xac dinh thiét hai tién thué va viéc khic phuc hiu qua:

Két qua dleu tra xac dinh cac bi cdo phai c¢6 nghia vu khic phuc hau qua 1a s tién
thiét hai vé thué, so tién thu 10i bat chinh nhu sau:

- Poi voi Cong ty N2: Pham Thi X va Cong ty N2 pha1 ¢ trach nhi€ém nhi¢ém d6i
voi s tién thue da gay thiét hai cho Nha nudc khi st dung 21 s6 héa don GTGT
bat hop phap dé hach toan vao Cong ty N2 1a 4.105.851.444 ddng tién thué (gdom:
thUe GTGT 1a 2.879.998.364 dong; thué thu nhap doanh nghi¢p la 1.225.853.080
ddng). Hién Pham Thi X va Cong ty N2 chua ndp dugc khoan tién nao.

- Dé6i Véi Cong ty H4: qua trinh diéu tra khong thu thap duoc tai liéu ching tir vé
viéc hach toan ké khai thué cua Cong ty H4 nén khong xac dinh duoc hau qua thiét
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hai vé thué. Nhu’ng, da can ctr xac dinh: HO Van T1 ¢6 hanh vi ban trai phep 21 5O
hoa don GTGT cua Cong ty H4, huong loi bat chinh téng sb tién 86.400.000 dong
H6 Vin T1 khong biét muc dich vi¢c su dung hoa don cua Pham Thi X nén T1
khong phai chiu trach nhi€ém d6i voi sd tién thiét hai vé thué ma Cong ty N2 da su
dung dé ké khai thué nam 2019 va 2020. Ngay 18/8/2021, HO Van T1 da nop tai
Co quan CSPT Cong an tinh B dugc s tién 80.000.000 dong

Poi véi cac cong ty khac ¢o lién quan: Theo Cong van s6 2452/CTBGI-TTKT2
ngay 04/6/2021 ctia Cuc thué tinh B thi Cong ty N2 con c6 hoa don mua ban hang
hoa cua 08 cong ty sau: (1) Cong ty TNHH X2, dia chi: thon P, xa P, huyén T, tinh
Béac Ninh do Bo Thi L2, sinh ngay 19/6/1983 dia chi: sb nha F khu phé b,
phuong C, T, Bac Ninh lam Giam doc (ngung k|nh doanh tir ngay 18/ 11/2020); (2)
Cong ty TNHH DI, dia chi: s6125, duong L, thi tran L, huyén T, Bac Ninh do
Pham Vian TS, sinh ngay 03/6/1989, dia chi: khu phd B, phuong C, thanh phé T,
Bac Ninh lam Giam doc (ngung klnh doanh tir ngay 28/8/2020); (3) Cong ty
TNHH S1, dia chi: ki 6t I, ho Trung tam g1ao thuong Q, thi tran L, huyén T, tinh
Bac Ninh do Nguyen Van C2, sinh ngay 14/02/1977 (Iam Giam doc tir ngay
12/10/2017), Nguyen Van D, sinh ngay 03/3/1983 (lam Gidm déc tir ngay
26/9/2018) déu ¢ dia chi: khu pho b, phuong C, T, Bac Ninh (ngiing kinh doanh tur
ngay 22/02/2021); (4) Cong ty TNHH D3, dia chi: nga tu T, phuong C, T, BaC
Ninh do Tran Van N1, sinh ngay 03/6/1990 dia chi: khu phd B, phuong C, T, Bic
Ninh lam Giam dbe (ngung Kinh doanh tir ngay 10/10/2020); (5) Cong ty TNHH
P4, dia chi: s6 A, L, khu phé T, phuong C, T, tinh Bac Ninhdo Tran Chi Quyet
sinh ngay 04/8/1987, dia chi: khu phd B, phuong C, T, Bac Ninh, 1am Giam ddc
(ngung Kinh doanh tir ngay 22/6/2020); (6) Cong ty TNHH D5, dla chi: thon T, xa
X, huyén Y, tinh Bic Giang do Tran Thi Thanh H3, sinh ngay 11/11/1984, dia ch1
Khu phd B, phuong C, T, Bac Ninh 1am Giam doc (ngung kinh doanh tr ngay
08/12/2020) (7) Cong ty TNHH D6, dia chi: thon P, xa T, huyén Y, tinh Béc
Giang do Tran Thi H3, sinh ngay 25/10/1987 dia chi: khu pho b, phuong C, T,
Bac Ninh lam Giam doc (ngung kinh doanh tr ngay 08/12/2020) (8) Cong ty
TNHH T7, do Pham Vian D, sinh ngay 20/11/1987, dia chi: Khu pho b, phuong C,
T, Bac Ninh lam Giam déc (ngu:ng kinh doanh tir ngay 08/12/2020);

Déi Véi cac cong ty: Cong ty TNHH X2, Cong ty TNHH D1, Cong ty TNHH S1,

Cong ty TNHH D3, Cong ty TNHH b4, Cong ty TNHH D5, Cong ty TNHH D6,

CQDT di tién hanh xac minh, truc tiép den gia dinh cac d6i tuong 1a giam dbe
cong ty theo thong tin, dia chi néu trén dé triéu tap lam viéc nhung cac dbi tuong
khong chap hanh viéc triéu tap nén chua lam viéc dugc; CQDT chua c6 can clr xac
dinh cac cong ty trén c6 hanh vi mua ban trai phep hoa don hay khong, ban than
Pham Thi X khai khong mua hoa don GTGT cua céc cong ty ndy, nén khong cé
can cu dé nghi xir ly trong vu an nay. Viéc CQDT két luan s& trao d6i thong tin vé
cac doanh nghi€p nay vOi ¢ quan quan ly thue 0 dia phuorng dé xac minh thong
tin, nam tinh hinh vé viéc Chap hanh phap luat vé thué; khi c6 can ctr xac dinh hanh
Vi Vi pham phap luét cta cac cong ty nay thi s€ xem xét xu 1y trong vu Viéc khac.

Déi voi Cong ty T7 do Pham Van D, sinh ndm 1987, noi cu tri: khu phd b,
phuong C, thi xa T, tinh Bic Ninh 13 G1am déc. Qua trinh diéu tra, Pham Van P
khai: ndm 2019 va 2020 Pham Van D va Pham Thi X 1a Gidm dbc Cong ty N2 da
thoa thuan, ky két hop dong vé viéc mua ban hang hoa (sat phé liéu, thép hinh...).
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Pham Van b da g1a0 hang hoa theo théa thuan véi Pham Thi X tai cic ctra hang
cua Cong ty N2 & thanh pho T. Viéc xuat hoa don GTGT duogc ghi ding véi sb
lugng hang hoa giao thyuc té, khong co viéc théa thuan mua ban trai phép hoa don
v6i Pham Thi X. Pén nay, Cong ty da ngung hoat dong, Pham Vian b khong con
lwru trix tai liéu ching tir, dit liéu so sach ké toan vé hoat dong kinh doanh mua ban
hang héa cua Cong ty. CQDT khong thu thap duoc tai liéu thé hién co viéc thoa
thuan mua bén trai phép hoa don GTGT glu:a Pham Van B va Pham Thi X nén
khéng c6 can ctr dé nghi xir Iy trong vu an nay.

Tam giir d0 vat, tai lidu: Qua trinh kham x¢t noi lam vi¢c cua Pham Thi X tai
Cong ty N2 thu gitr 01 (Mot) cdy CPU may vi tinh mau den, mat trudc ¢ dé chir
XIGMATEK-XM-10" mau trang; 02 (Hai) quyen sO ghi chep Cay CPU may tinh,
hién dang dugc quan ly tai kho vat chimg cho xtr 1y. Qua trinh di€u tra, tiCp nhén,
thu gitt duoc 74 (bay tu) s6 hoa don GTGT (hen 2), trong do: 21 hoa don GTGT
ciia HO6 Van T1 di xuat ban dén Cong ty N2 cing cac hop dong, chirg tir kem
theo. Ngoai ra, qua trinh dleu tra, CQDT da thu thap cac tai ligu goc gom: Hoa don
GTGT, chirng tur, s6 sach ké toan tai Cong ty N2 va mot s6 Cong ty khac. Xac dinh
02 quyén s6 ghi chép va mot s6 tai liéu khong lién quan den vVu an, ngay
22/4/2022,CQDT da ra Quyét dinh xtr 1y tai san, do vat, tai lieu s6 18/QD -CSDT-
CSKT bing hinh thic tra lai céc tai ligu, chang tir g6c di thu thap cho cac to chuc,
c4 nhan da cung cap trong qua trinh diéu tra.

Tai Ban cao trang sO 04/CT-VKS-P3 ngay 13/7/2022 cua Vién kiém sat nhan
dan tinh Bic Giang da truy t6 bi cao Pham Thi X vé t0i “Mua ban trai phep hoa
don” quy dinh tai dlem e khoan 2 Diéu 203 B0 luat Hinh sy ndm 2015, stra doi, bd
sung nam 2017; Truy t6 bi céo Hb Vian T1 vé téi “Mua ban trai phép hoa don” quy

dinh tai khoan 1 Diéu Piéu 203 B luat hinh sy nam 2015, sira d6i, bd sung nim
2017,

V6i ndi dung nhu trén, Ban an hinh sy so tham s6 162/2022/HSST ngay
26/9/2022 cua Toa an nhan dan thanh phd Bic Giang, tinh Bac Giang, dd quyét
dinh:

1. Can ctr diém e khoan 2 Piéu 203; Piéu 38; diém u, s khoan 1 va khoan 2
Piéu 51; diém h khoan 1 Bleu 52 B0 luat hinh sy. Xt phat bi cao Pham Thi X 01
(mot) nam 06 (sau) thang ti vé toi “Mua ban trai phép hoa don”.

Cin ctr khoan 5 Diéu 65 B6 luat hinh su budc bi cdo Pham Thi X phai chap
hanh hinh phat 30 thang tu nhu:ng cho huong an treo cia Ban an HSST so
213/2017/HSST ngay 10/7/2017 cua Toa an nhan dan thi xa Tur Son (nay la thanh
phé T), tinh Bac Ninh vé t6i “Trdn thué” thanh hinh phat 30 thang ti giam.

Cin ctr khoan 2 Piéu 56 B¢ luat hinh su, tong hop hinh phat chung cua 02
ban an, budc bi cdo Pham Thi X pha1 chap hanh hinh phat chung 1a 04 (b6n) nim
t0, thoi han t tinh tir ngdy bat bi cao di thi hanh 4n. Mién hinh phat bd sung cho bi
cao.

Ngoai ra, ban 4n con tuyén vé trach nhiém dan su, vé an phi va quyén khang
cdo theo quy dinh cua phap luat.

Sau khi xét xur so tham, ngay 07/10/2022, Vién truéng VKSND thanh pho
Bic Giang c6 Quyet dinh khang nghi theo thu thuc phuc tham s6 01/QD-VKS, vé
xt 1y vat chimg, ndi dung: Dé nghi cip phiic thim budc Cong ty TNHH N2 pha1
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ndp lai toan bo sO tién 4.105.851.4444 tién thué (thUe GTGT la 2.879.998.364
dong thué thu nhap doanh nghlep 13 1.225.853.080 ddng) cho Cuc thué tinh B.

Ngay 10/10/2022, bi cao Pham Thi X nop don khang cao xin dugc ap dung
hinh phat tién 13 hinh phat chinh ddi véi bi céo.

Tai phlen toa, bi cdo Pham Thi X thay d6i noi dung khang cdo xin gidm nhe hinh
phat vi trong qua trinh diéu tra va x€t xu, bi cdo ludn co6 thai do khai bao thanh
khan va té ra an nan héi cai vé hanh vi pham t6i ctia minh; sau khi pham t1 bi cao
da lap cong chudc t4i, tich cy gitp d& Co quan canh sat dleu tra Cong an thanh phd
T bat qua tang d6i tuong mua ban ma tuy, tich cuc ung ho trong phong trao phong
chong dich bénh Covid 19, nhiéu cong nhéan cua Cong ty TNHH N2 c6 don xin
giam nhe hinh phat cho bi céo va bi cdo dang nudi con nho.

Va ngay 04/01/2023, bi cao dugc UBND phuong C, thanh phé T ting gidy
khen vi ¢6 thanh tich trong phong trao trao chéng dich bénh Covid 19.

Sau khi xét xir so tham, bi cao da tu nguyen ndp lai 50.000.000d4 tlen thué
thudc trach nhiém dan su va 200.000d tién 4n phi hinh sy so tham nhu quyet dinh
clia ban 4n so tham da tuyén tai Chi cuc Thi hanh 4n déan sy thanh phd Bac GianB.

Tai phién toa, dai dién VKSND tinh Bic Giang tham gla phlen toa phuc tham
sau khi phan tich cac tinh tiét ciia vu 4n va ndi dung khang cao va khang nghi di dé
nghi HO1 dong X€t XU

Can ct diém a khoan 1 Piéu 355, Piéu 356 Bo luat t6 tung hinh su, khong
chap nhéan khang cdo cua bi cao Pham Th1 X, gilr nguyén muc hinh phat ctia ban an
so tham.

Can cu diém b khoan 1 Piéu 355, diém d khoan 1 va khoan 2 Piéu 357 B
luét t6 tung hinh su, chap nhéan khang nghi cua Vién truéng VKSND thanh pho
Bic Glang, tinh Bac Giang, stra ban an so tham Ve phan trach nhiém dan sy.

Vé an phi, dé nghi HDXX xem xét, giai quyét theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu dn, can cir vao cdc tai ligu cé trong ho so vy dn
da dwoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhw sau:

[1]. Xét vé tinh hop phap cta khang cdo va quyét dinh khang nghi:

Ngay 10/10/2022, bi cdo Pham Thi X nop don khang céo la dam bao theo quy
dinh tai Piéu 333 BLTTHS nén HDXX phiic thaim chip nhan dé xem xét, giai
quyét theo quy dinh caa phap lut.

Ngay 07/10/2022, Vién truéng VKSND thanh phé Béc Giang c6 Quyét dinh
khang nghi theo thu thuc phic tham s6 01/Qb-VKS la dam béao theo quy dinh tai
Piéu 337 BLTTHS nén HDXX phuc tham chap nhan dé xem xét, giai quyét theo
quy dinh cta phap luat.

[2]. Xét ndi dung khang cao. HDXX thay:

[2 1]. Vé noi dung vu an: Xuat phat tlr viéc mua hang hoa la sat, thep phé liéu
clia cic ca nhan, ho kinh doanh dé san xuat, kinh doanh nhung khong ¢6 hoa don
GTGT; trong nam 2019 va 2020, Pham Th1 X- Giam dbc Cong ty TNHH N2 da
trao (101 va mua tong so 21 (hai muoi mot) s6 hoa don GTGT, tong tién ghi trén

hoa don 1a 31.679.982.004 dong cua Hb Vin T1- Giam déc Cong ty TNHH H4 véi
gia mua ban héa don 13 0,3% so tién hang hoa ghi trén hoa don dé sir dung ké khai,

13



bao céo thue gy thi¢t hai cho ngén sich nha nuéc 4.105.851.444 dong tién thué
(gom: thué GTGT la 2.879.998.364 ddng; thUe thu nhap doanh nghiép la
1.225.853.080 dong). Ho Van T1 ban trai phép 21 s6 hoa don da ghi noi dung cho
Pham Thi X, thu loi bat chinh 86.400.000 ddng.

Hanh vi cua bi cdo Pham Thi X da c6 du yeu t6 cau thanh t6i “Mua bén trai
phép hoa don” theo quy dinh tai diém e khoan 2 Piéu 203 B6 luat hinh sy.

Ban an hinh sy so tham s6 162/2022/HSST ngay 26/9/2022 cta Toa an nhan
dan thanh phé Bic Glang da xét xur bi cdo l1a ding nguoi, dung toi. Cling vi vay, bi
cao khong khang cao ve toi danh.

[2.2]. Xét vé céc tinh tiét ting nang trach nhi¢ém hinh sy: Bi cao X ¢6 01 tién
an, pham t0i trong thoi gian thir thach ctia an treo nén bi céo phai chiu tinh tlet tang
nang trach nhiém hinh sy 1a tai pham dugc quy dinh tai diém h khoan 1 Diéu 52
B luat hinh suy.

[2 3]. Xét vé tinh tiét glam nhe trach nhiém hinh sy: Trong qua trinh dleu tra va tai
cac phién toa, bi cdo co thai do khai bao thanh khan va t6 ra an nan héi cai vé hanh
vi pham t0i cua minh; sau khi pham tdi bi cdo da 1ap cong chudc t01, tich cu giap
dd Co quan canh sat diéu tra Cong an thanh phd T bat qua tang d6i teong mua béan
ma tuy, tich cyc ung hd trong phong trao phong chbéng dich bénh Covid 19, nhiéu
cong nhan cua Cong ty TNHH N2 ¢6 don xin glam nhe hinh phat cho bi cao X nén
bi cdo Pham Thi X dugc hudng tinh tiét giam nhe theo quy dinh tai diém s, u
khoan 1 va khoan 2 Piéu 51 Bo luat hinh sy.

Tai cap phtc tham, bi céo xuat trinh tai ligu thé hién: Ngay 04/01/2023, bi cao
dugc UBND phuong C, thanh phé T ting gidy khen vi c6 thanh tich trong phong
trao trao chéng dich bénh Covid 19.

Sau khi xét xtr so tham, bi céo da ty nguyén nop 50.000.000d tién thue thudc
trach nhi¢m dén sy va 200.000d tién 4n phi hinh sy so thim nhu quyet dinh cua
ban 4n so tham da tuyén tai Chi cuc Thi hanh én dan sy thanh pho Bic GianB nén
bi cdo dugc huong tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 cia Bo luat
hinh su.

[3]. Do bi cdo ¢6 tinh tiét glam nhe méi tai cip phuc tham duogc quy dinh tai
khoan 2 Diéu 51 B6 luat hinh sy nén HDXX giam nhe mot phan hinh phat cho bi
cao.

[4]. Xét nd1 dung khang nghi cua Vién truong VKSND thanh phd Bic Glang
vé trach nhiém bdi thuong dan sy. HDXX thay: Hanh vi ciia bi cao X 1a ngudi cia
Phéap nhan Cong ty TNHH N2 da gay thi€t hai cho Nha nudc nén Cong ty TNHH
N2 phai ndp s6 tién 4.105.851.444 dong tién thué (gom thUe GTGT 1la
2.879.998.364 ddng; thué thu nhap doanh nghiép 1a 1.225.853.080 déng) cho Cuc
Thué tinh B.

S6 thué TNDN do str dung bat hop phap hoa don 07 (bay) s hoa don GTGT
nam 2020 v&i tong gia tri hang hoa, dich vu mua vao trén hoa don (khong cé thue
GTGT) da hach toan vao chi phi san xuat, kinh doanh nim 2020, sb tién
6.129.265.400 dong x 20%. S6 thué TNDN phat sinh phal nop la 1 225 853.080
ddng (Mot ty, hai traim hai muoi ldm triéu, tim trim nim muoi ba nghin, khong
tram tam muoi dong).
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Thiét hai cho Nha nudc vé thué TNDN 1a 1.225.853.080 dong ma Céo trang
truy tb 1a dung quy dinh, do vay khang nghi ctia Vién truéng VKSND thanh pho
Bic Giang la c6 cin cit nén HDXX phiic tham sira ban an so tham vé noi dung nay,
budc Cong ty TNHH N2 phai nfp lai toan bo sO tién 4.105.851.4444d tién thue
(gdbm thué GTGT 1a 2.879.998.364 d6ng; thué thu nhap doanh nghiép la
1.225.853.080 dong) cho Cuc Thué tinh B.

[5]. V& an phi: Do khang cdo cua bi cao Pham Thi X duoc chap nhan nén bi
c4o khong phai chju tién an phi hinh sy phuc thim.

Do stra 4n so tham vé trach nhién dan sy nén Cong ty TNHH N2 phai chiu
tién an phl dan sy so tham dugc xac dinh lai theo duoc quy dinh tai Diéu 23 Nghi
quyét so 326/2016 UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Qubc Hoi
quy dinh vé an phi va 1¢ phi Toa an.

[6]. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi
HDbXX khong dat ra xem xét.

Vi cac lé trén,
QUYET PINH:

1. Can ctr diém b khoan 1 Piéu 355, diém d khoan 1 va khoan 2 Piéu 357 Bo
luat t6 tung hinh sy, chap nhan khang cao cua bi cao Pham Thi X va Quyet dinh
khang nghi theo thu thuc phuac tham sd OI/QD -VKS ngay 07/10/2022 cua Vién
truong VKSND thanh phd Bic Giang, sira ban an so tham.

Can cur diém e khoan 2 Piéu 203; Piéu 38; diém u, s khoan 1 va khoan 2 Piéu
51; diém h khoan 1 Diéu 52 B0 luat hinh su.
X phat: Bi cdo Pham Thi X 01 (m{t) ndm tu vé t0i “Mua ban trai phép hoa

2

don”.

Cin ctr khoan 5 Piéu 65 Bo luat hinh sy, budc bi cdo Pham Thi X phai chap
hanh hinh phat 30 thang tu nhung cho huéng an treo cua Ban 4n HSST so
213/2017/HSST ngay 10/7/2017 cua Toa an nhan dan thi xa Tir Son (nay 1a thanh
phé T), tinh Bac Ninh vé tdi “Tron thué” thanh hinh phat 30 thang tu.

Cin cir khoan 2 Piéu 56 Bo luat hinh su, tong hop hinh phat chung cia 02
ban an, budc bi cao Pham Thi X phai chap hanh hinh phat chung 1a 03 (ba) nam 06
thang tu, thoi han ti tinh tir ngay bét bi cdo di thi hanh an.

2. Vé trach nhiém dan su: Buoc Cong ty TNHH N2 phai ndp lai toan bo:
4.105.851.444d tién thué (gdom thué GTGT la 2. 879.998.364 dong; thué thu nhap
doanh nghiép 1a 1.225.853.080 dong) cho Cuc thué tinh B.

Ké tr ngay co don yeu cau thi hanh an cua nguoi dugc thi hanh an d6i voi
khoan tlen dugc tra cho ngudi duge thi hanh 4n cho dén khi hanh _xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i cua s tién
phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357 va khoan 2 Diéu 468 Bo
luat dan su, tuong trng vai thoi gian chua thi hanh an.

3. V& tién &n phi hinh sy phtc tham: Bi cdo Pham Thi X khong phai chiu tién
an phi hinh sy phtic tham.
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4. Vé xur ly tién trach nhiém dén sy, tién an phi hinh su so tham va tién an phi
dan sy so tham:

Xac nhan bi cao Pham Thi X da nop 50.000.000 dong tién thué thudc trach
nhiém dan sy theo bién lai thu s6 0000949 ngay 10/4/2023 va 200.000 ddng tién an
phi hinh sy so thim theo bién lai thu sO 0000948 ngay 10/4/2023 cua Chi cuc Thi
hanh an dan sy thanh phd Bac GianB, tinh Bic Giang.

Budc Cong ty TNHH N2 phai chiu 112.105.800d dong tién an phi dan sy so
tham.

5. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
¢ hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang ngh1

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bic Giang; THAM PHAN - CHU TQOA PHIEN TOA
- S& Tu phap tinh Bic Giang;

- Cong thong tin dién tir Toa an;
- CA, VKS, TAND TP. Bic Giang;
- Chi cuc THADS TP. Béc Giang;
- UBND x4 noi bi cao cu tri;
- Bi cdo; Luu HS, HCTP.
Ha Van Nau
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