TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN HOA VANG Déc 1ap - Tw do - Hanh phic
TP PA NANG

Ban an s6: 03/2018/HNGD-ST
Ngay 31 thang 01 nim 2018
“V/v Ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HOA VANG - TP. PA NANG

- Thanh phin Hpi dong xét xir so thim gom cé:

Thdm phdn - Chii toa phién tod: Ba Huynh Thi Thu Thuong

CAc Hoéi tham nhadn dén:

Ong Lé Vin But

Ong Nguyén Vian Gat

- Thu ky phién toa: Ong Pham Anh Tuan — 13 Thu ky Toa 4n nhan dan huyén
Hoa Vang, thanh ph6 Pa Nang.

Ngay 31 thang 01 nam 2018, tai tru s& Toa an nhan dan huyén Hoa Vang,
thanh phd Pa Ning xét xir so tham cong khai vy an thu 1y s6 218/2017/TLST-HNGD
ngay 09 thang 10 nam 2017 vé viéc “Ly hon” theo Quyét dinh dua vy an ra xét xir s6
01/2018/QbXXST-HNGD ngay 08 thang 01 nam 2018, giira cac duong su:

Nguyén don: Ba Lé Thi My H — sinh nam 1964. Dia chi: Thon C, xa H, huyén
H, tp b. (C6 mat)

Ngudi bao vé quyén va loi ich hop phap cua nguyén don: Ong Truong Hung
Th — Luat su cia Chi nhanh Cong ty Luat TNHH MTV N thudc Poan Luat su thanh
phé B. (C6 mit)

Bi don: Ong Ngoé Hong M — sinh ndm 1965. Pia chi: Thon C, x4 H, huyén H,
tp B. (Ving mit)

NOI DUNG VU AN:

Theo don khoi kién ly hon dé ngay 20.9.2017 va qua trinh tham gia to tung tai
Toa an, nguyén don ba Lé Thi My H trinh bay:

T6i va 6ng Ngo Hong M xay dung gia dinh c6 t6 chirc 18 cudi vao nim 1982
nhung khong dang ky két hon. Hon nhan hoan toan ty nguyén. Sau khi két hon, vo
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chdng vé séng chung tai nha cha me 6ng M & phudng T, quin C, thanh phd B. Sau d6
chung t6i chuyén vé sinh song tai thon C, x4 H. Qu4 trinh chung sdng thi vg chong
thudng xay ra mau thuln, thoi gian gan day vo chong phat sinh nhiéu mau thuin trim
trong. Nguyén nhéan 13 do 6ng M thudng xuyén udng ruou say vé danh dap, ghen
tudng vo c& churi toi hang ngay khién tinh than t6i ngay mot suy sup. Pinh diém la
ngay 09/9/2017 éng M danh t6i gay tay va xay xat toan than, Cong an xa H ciing da
1ap bién ban xtr phat vi pham hanh chinh. Nay mau thuin vo chdng t6i dd qua trAm
trong, khong hoa giai dugc, tinh cam vo chdong khong con, toi dé nghi Toa an giai
quyét cho t6i duoc ly hon 6ng Ngo Hong M.

Vé quan hé con chung: Ching t6i c6 03 con chung 1a Ngo Lé Hong Nh — sinh
nim 1984, Ngd Lé Hong Ph — sinh nam 1986, Ngo Lé Hong O — sinh nam 1990. Céc
con t6i da truong thanh nén khong yéu cau Toa an giai quyét.

Vé tai san chung: Tai thoi diém ndp don khéi kién t6i c6 yéu cau Toa an giai
quyét tai san chung 13 01 ngdi nha nam trén dat c6 dién tich 90m” tai thira s6 03, to
ban d6 sb B2-2 tai 16 3 phan khu B2-2 khu A — Khu dan cu Nam Cau Cam Lé, x4
Hoa Chau, huyén Hoa Vang, thanh phd Pa Ning di dugc cip Gidy chung nhan
quyén sir dung dat sé CC 851167 dung tén 6ng Ngoé Hong M va ba Lé Thi My H.

Tuy nhién trong giai doan chuan bj xét xtr toi di giri don rat yéu cau giai quyét
vé tai san va khong yéu cau Toa an giai quyét.

Vé no chung: khéng co.

Theo ban ty khai ngay 01.11.2017, bién ban hoa giai ngay 01.11.2017, bi don
6ng Ngo Hong M trinh bay:

Vé quan hé hon nhan: Toi théng nhat véi 10i trinh bay ctia ba Lé Thi My H vé
thoi gian xay dung gia dinh, thoi gian phat sinh mau thuan va nguyén nhan mau thuin
1a do t61 thudng xuyén udng ruou khong 1am chu duoc ban than nén vo chong thudong
xuyén cai nhau, gan day do qua tirc gidn nén t6i ddnh ba Ha gdy tay nhung t6i ciing
rat 4n han vé diéu nay. Nay t6i thay duogc 16i 1dm ctia minh va quyét tim stra doi, toi
mong Tda an tao diéu kién cho vo chong doan tu vi tudi cling di 16n rdi toi khong
dong ¥ ly hon.

Vé con chung: Chlng t6i c6 03 con chung nhu ba H trinh bay. Céc con toi di
truong thanh nén khong yéu cau Toa an giai quyét.

Vé tai san chung: Tdi xac nhan vo chong co tai san chung 13 01 ngdi nha nam
trén dat c6 dién tich 90m® nhu ba H trinh bay. Néu ly hon, t6i yéu cau Toa an dé vo
chéng tu thoéa thuan.

Vé no chung: khong co.
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Tai lidu, chimg cir ciia vu 4n gom: 04 Ching minh nhan dan cta ba L& Thi My
H, 6ng Ngo Hong M, anh Ngo Lé Hong Nh, anh Ngo Lé Hong Ph, chi Ngo Lé Nhat
O va 01 sb ho khau mang tén chi ho Ngo Hong M (ban sao ching thuc); Giay khai
sinh con Ngo Lé Nhat O (ban sao); Gidy CNQSD dét (ban sao); Gidy chimg nhan
thuong tich; HO so xtr Iy vi pham hanh chinh ciia Cong an xa H gom: Bién ban vi
pham hanh chinh, ban tuong trinh, Bién ban léy 101 khat; Quyét dinh xur phat vi pham
hanh chinh; Ban tu khai ctia nguyén don, bi don;

NHAN PINH CUA TOA AN:

[1] V& ap dung phéap luat t6 tung, ddy 1a tranh chdp vé Hon nhan va gia dinh ,
bi don c6 dia chi thuong tri tai huyén Hoa Vang, thanh phd Pa Ning nén Toa &n
nhan dan huyén Hoa Vang, thanh phé Pa Ning thu Iy vy an la ding thim quyén.
Trong thoi han chuan bi xét xir, Toa an cip téng dat vin ban td tung, md phién hop
kiém tra viéc giao ndp, tiép can, cong khai chimg c&r va hoa giai dung quy dinh, dam
bao vé thoi han chuan bi xét xtr. Bi don 6ng Ngé Hong M dugc Toa an triéu tap hop
1¢ 1an thtr hai nhung vang mit khong c6 1y do. Can cir khoan 2 Diéu 227 Bo luat to
tung dan sy HbXX tién hanh xét xir Véng mat bi don.

[2] Ba Lé Thi My H va dng Ngo Hong M xdy dung gia dinh ¢6 t6 chirc 18 cudi
vao nam 1982 trén co s& hoan toan ty nguyén va song chung tir d6 dén nay nhung
khong dang ky két hon. Theo quy dinh tai diém a khoan 3 Nghi quyét 35/2000/QH10
ngay 9/6/2000 cua Qudc hoi huéng dan vé viée thi hanh Luat Hon nhan va Gia dinh
thi van dugc coi 1a vo chong (hén nhan thuc té). Qua trinh giai quyét vu an, ba H va
6ng M déu xac dinh trong thoi gian séng chung thi vo chong thudng xuyén xay ra
mau thun, nguyén nhan mau thuan la do 6ng M thudng xuyén udng ruou say khong
1am cha dugc ban than nén vo chdng thudng xuyén cai nhau, thim chi ong M con
danh ba H. Theo chimg ¢t ba H cung cdp va ong M thira nhan thi 09/9/2017 6ng M
danh ba H gdy tay va xay xat toan than, Céng an xa H ciing da 1ap bién ban va ra
Quyét dinh xir phat vi pham hanh chinh di véi 6ng M, nay ba H yéu cau ly hon
nhung 6ng M khéng dong y. Tai phién toa, ngudi bao vé quyén va loi ich hop cho ba
H 1a Luat su Truong Hung Th cho rang 6ng Ngé Hong M thudng xuyén udng ruou
say vé danh ba H, mau thuin vo chong kéo dai rat nhiéu nam khong hoa giai duoc,
gan day 6ng M di c6 hanh vi danh ba H giy tay, cudc sdng vo chong khong c6 hanh
phc, dé nghi HDXX xem xét cho ba H duoc ly hon éng M. Xét thdy mau thuin vo
chdng giita ba H va 6ng M di tram trong, doi séng chung khong thé kéo dai, muc
dich hon nhan khong dat duge, HDXX cén cur vao Diéu 56 Luét hon nhan va gia dinh
xtr cho ba Lé Thi My H dugc ly hén 6ng Ngé Hong M.
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[3] V& con chung: Ba Lé Thi My H va 6ng Ngo Hong M xac dinh 6ng ba c6 03
con chung 1a Ngo Lé Hong Nh — sinh nam 1984, Ngo Lé Hong Ph — sinh nam 1986,
Ngbé Lé Hong O — sinh nim 1990. Céc con di trudng thanh va ong ba khong yéu cau
Toa 4n giai quyét nén khong HDXX khong xem xét giai quyét.

[4] Vé tai san chung, no chung: Trong giai doan chuan bi xét xir ba H da co
don rit yéu cau va khong yéu cau Toa an giai quyét nén HDXX khong xem xét giai
quyét. Ddi voi no chung, ba H va 6ng M cuing x4c dinh khéng c6 nén HDXX khéng
giai quyét.

[5] An phi Dan su so thim d6i v6i yéu cau ly hon, ba Lé Thi My H phai chiu
300.0004d (ba tram nghin dong).

Vi cac lé trén;
QUYET PINH:

Can ctr vao cac Diéu 56 Luat Hon nhéan gia dinh; Piéu 147, khoan 2 Piéu 227
Bo luat to tung dan su; Nghi quyét s6 326/2016/UBTVQH14 cua ij ban thuong vu
Qubc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va str dung &n phi va 1¢
phi Toa an.

Chép nhan yéu cau khai kién ctia ba Lé Thi My H d6i véi 6ng Ngo Hong M vé
viéc "Ly hon ".

Xt: Cho ba Lé Thi My H duoc ly hén 6ng Ngo Hong M.

An phi Dan su so thAim d6i véi yéu cau ly hon ba Lé Thi My H phai chiu la
300.000d (ba tram nghin déng) nhung duge trir vao s tién tam tGng an phi ba H da
ndp tai bién lai thu s6 6075 ngay 09/10/2017 tai Chi cuc Thi hanh an dan sy huyén
Hoa Vang, thanh ph6 Pa Nang. Ba H da nop du an phi so tham.

Hoan tra cho ba Lé Thi My H sd tién 5.000.000d (ndm triéu dong) tam tng an
phi dbi v6i yéu cau chia tai san chung khi ly hon d ndp tai bién lai thu sb 6074 ngay
09/10/2017 tai Chi cuc Thi hanh 4n dan sy huyén Hoa Vang, thanh phd Pa Ning,

An xir cong khai, bdo cho ba Lé Thi My H biét c6 quyén khang cdo ban an
trong han 15 ngay ké tr ngay tuyén an, ngay 31.01.2018. Riéng 6ng Ngo Hong M
vang mit tai phién toa duoc quyén khang cdo ban an trong han 15 ngiy ké tir ngay
nhan dugc ban an.

Truong hop bdn dn dwgc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
ddn suw, nguoi phdi thi hanh dn déan sw c¢é quyén thod thudn thi hanh dn, quyén yéu
cau thi hanh an, tw nguyén thi hanh dn hodc bi cuéng ché thi hanh dn theo quy dinh
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tai cac dieu 6, 7 va 9 Ludt Thi hanh dn dan sw; thoi hiéu thi hanh dn doc thuc hién
theo quy dinh tai Piéu 30 Ludt Thi hanh dn.

TM. HQI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- Puong su;
- VKSND h. Hoa Vang;
- Chi cuc THADS h. Hoa Vang; (ba ky)
- UBND x4 H;
- Luu hd so;
Huynh Thi Thu Thuong

HQI PONG XET XU SO THAM
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HOQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN TOA

TM. HOI PONG XET XU SO THAM
Noi nhan: Tham phan - Chi toa phién toa
- Puong su;
- VKSND h. Hoa Vang;
- Chi cuc THADS h. Hoa Vang;
- UBND xa Hoa Chau;
- Luu ho so;

Huynh Thi Thu Thuong



