TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 51/2023/HS-PT
Ngay: 02-8- 2023

, ‘ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: 6ng Tran Quang Cudng

Cdc Thdam phdn: 6ng Bui Van Tuin va ong Nguyén Nhat Duat

- Thu ky phién toa: ong Nguyén Dtc Binh - Thu ky TAND tinh Quang Ninh.

- Dai dién Vién kiém sdt nhin déan tinh Qudng ninh tham gia phién toa: ba
Pham Quynh Hoa - Kiém sat vién.

Ngay 02 thang 8 nam 2023 tai Toa an nhan dan tinh Quang Ninh xét xtr phuc
tham cong khai vu an hinh sy thy 1y s6: 42/2023/TLPT-HS ngay 07 thang 6 nim
2023 dbi véi bi cdo Nguyén Truong S, Nguyén Dic T va Nguyén Ngoc H do ¢
khang cdo cta céc bi cao d6i v6i Ban an hinh su so tham s6 38/2023/HS-ST ngay
25 thang 4 nam 2023 ctuia Toa an nhan dan thi xa Quang Yén, tinh Quéang Ninh.

- Bi cao co khang cado:

1. Ho va tén: Nguyén Truong S; sinh ngdy 25/8/1984, tai thi xa Q, tinh Quang
Ninh; noi thuong tra: khu D, phuong Y, thi xa Q, tinh Quang Ninh; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; gioi tinh: Nam; trinh d§ hoc van 12/12; nghé
nghiép: lao dong ty do; con 6ng Nguyen Xuan V va ba Nguyen Thi B; c6 vo 1a Bui
Thi Thuy D va c6 03 con; tién 4n, tién su: khong. Bi bit ngay 15/ 12/2022 tam giam
dén ngay 18/01/2023, duoc thay thé bién phap ngin chin cam di khoi noi cu tra, hién
tai ngoai noi cu tra, c mat.

2. Ho va tén: Nguyén Puc T; sinh ngay 12/01/1984, tai thi xa Q, tinh Quang
Ninh; noi thuong tra: khu C, phuong Y, thi xa Q, tinh Quang Ninh; quéc tich: Viét
Nam; dan toc: Kinh; ton gidao: khong; gioi tinh: Nam; trinh d6 hoc van: 12/12; nghe
nghi¢p: lao dong tu do; con 6ng Nguyen Puc T1 va ba Tran T6 U; ¢6 vo 1a Nguyén
Thi Thanh B1 va c6 01 con; tién 4n, tién su: khong. Nhan than: ngay 24/02/2004, bi
Toa an nhan dan thanh phd Ha Noi xt phat 20 thang ti, nhung cho hudng an treo thoi
gian thir thach 30 thang vé toi “Vi pham quy dinh vé diéu khién phwong tién giao
théng dwong bg” . Bi bat ngay 15/12/2022, tam giam dén ngay18/01/2023, dugc thay
thé bién phap ngan chan cAm di khoi noi cu tra, hién tai ngoai noi cu trd, c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/01/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/12/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/8/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%204,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/01/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20Giang,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Y%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BB%91%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20B%C6%B0%E1%BB%9Fi

3. Ho va tén: Nguyén Ngoc H; sinh ngay 27/12/1988, tai thi xa Q, tinh Quang
Ninh; noi thuong tri: khu D, phuong Y, thi x4 Q, tinh Quang Ninh; qudc tich: Viét
Nam; dén toc: Kinh; ton gido: khong; gioi tinh: Nam; trinh d6 hoc van 12/12; nghé
nghi¢p: lao dong tu do; con 6ng Nguyén Vin T2 va ba DS Thi T3; co vola Y N va co
02 con; tién an, tién su: khong. Bi bat ngay 15/12/2022, tam giam dén ngay
23/12/2022 dugc thay thé bién phap ngan chan cam di khoi noi cu tr, hién tai ngoai
noi cu tru, c6 mat.

Ngoai ra con co bi cao Hoang Van D khong khang cao va khong bi khang cao,
khang nghi.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi dung vu dn
duwoc tom tat nhuw sau.

Cubi thang 11 nam 2022 dén thang 12 ndm 2022, thoi gian dién ra giai bong
d4 Fifa World Cup 2022 tai Qatar, Nguyén Truong S va Nguyén Puc T d3 ban bac
v6i nhau vé viée cung tham gia danh bac duéi hinh thic ca do bong da, cu thé: Sinh
va T cung tim nhitng ddi twong tham gia danh bac dudi hinh thic c4 46 bong da trén
dia ban thi xa Q, sau d6 S phan cong T truc tiép nhan tién ca cuogc cac kéo dau trong
céc tran bong da va thong bao, chuyén tién cho S. Sau mdi ngay, S va T s& cung tinh
toan s tién théng thua, néu thua bac S sé& st dung tién ca nhan dé tra toan bd cho céc
dbi tuong danh bac, néu thing bac S sé& chia cho T 20% tong sb tién thang. Chiéu
ngay 27/11/2022, Nguyén Ngoc H dén nha Nguyén Truong S dit van dé véi S dé
tham gia danh bac dudi hinh thirc ca d§ bong da trong cac tran bong da cua giai bong
d4 F World Cup 2022. Ngoai ra rang sang ngay 10/12/2022, Nguyén Truong S con
danh bac dudi hinh thic ca do bong da voi Hoang Van D:

Tir ngay 27/11/2022 dén hét ngay 15/12/2022, Nguyén Ngoc H da 20 lan dénh
bac dudi hinh thic ca d6 bong da voi Nguyén Truong S, Nguyen buc T. Mbi lan

danh tir 5.000.000 dong dén dudi 50 triéu doéng véi tong sb tién danh bac la
153.210.000 dong.

Hbi 02 gid ngay 10/ 12/2022 tai khu D, phuong Y, thi xa Q, tinh Quang Ninh,
Hoang Vian b danh bac voi Nguyén Truong S dudi hinh thire ca d6 bong da giai bong
da Fifa W 2022 tai Qatar gilra doi tuyén Ha Lan va A voi tong so ti€n 45.000.000
dong.

Tai Ban an hinh sy so tham s6 38 /2023/HS-ST ngay 25 thang 4 nam 2023
cua Toa &n nhan dan thi xa Quang Yén, tinh Quang Ninh da Quyét dinh:

- Ap dung: khoan 1 Diéu 321; diém s khoan 1, 2 Piéu 51; diém g khoan 1 Diéu

52; bieu 17; bieu 58; Dieu 38 B luat Hinh su.

+ Xur phat: Nguyén Truong S 24 (hai muoi bdn) thang ti. Thoi han tu tinh tor
ngay bat thi hanh an (dugc tru nhimg ngay tam giam tir ngay 15/12/2022 dén ngay
18/01/2023) veé to1 “Danh bac™.

- Ap dl_mg: khoan ‘1 Piéu 321; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu
52; biéu 17; biéu 58; Biéu 38 Bo luat Hinh su.
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+ Xtr phat: Nguyén Dtrc T 18 (Mudi tam) thang ti. Thoi han tu tinh tir ngay bat
thi hanh an (dwgc tror nhiing ngay tam giam tor ngay 15/12/2022 dén ngay
18/01/2023) ve td1 “Panh bac”.

- Ap dung: k‘hoén 1 biéu 321; diém s khoan 1, 2 Piéu 51; Diéu 17; diém g
khoan 1 Biéu 52; biéu 58; biéu 38 B0 luat Hinh su.

- Xt phat: Nguyén Ngoc H 18 (Mudi tam) thang tu. Thoi han tu tinh tir ngay bét
thi hanh an (dugc trir nhitng ngay tam giam tu ngay 15/12/2022 dén ngay 23/12/2022
) vé to1 “Panh bac”.

Ngoai ra Toa an cip so thdm con quyét dinh xu phat: Hoang Van D 12 (Muoi
hai) thang tu. Xu 1y vat chiing, an phi, thong bao quyén khang céo theo quy dinh cua
phap luat.

Ngay 08/5/2023, bi cdo Nguyén Truong S 1am don khang cdo xin hudng an
treo. Tai phién toa bi céo bd sung xin giam hinh phat vi bd me gia, con nhd, hoan
canh kho khan, gia dinh c6 cong véi cach mang; pham toi 1an dau; tich cuc tham gia
cac hoat dong xa hoi tai dia phuong.

Ngay 27/4/2023, bi cao Nguyén Ngoc H khang cao xin huong an treo. Tai
phién toa bi cao bo sung xin giam hinh phat vi chua c06 tién an tién su, gia dinh kho
khan, thanh khan khai bdo, dang bi bénh hi€ém ngheo.

Ngay 07/5/2023, bi cdo Nguyén buac T khang cdo xin giam hinh phat vi hoan
canh gia dinh kho khan, vg dang di ti, m¢ 6m nang.

Tai phién toa phiic tham céac bi cao thira nhan, Toa 4n cép so tham két luan cac
bi cdo pham t01 danh bac la dung, khong oan. Nén khong khang cdo vé td1 danh, chi
Khang cao xin giam hinh phat va xin hudng an treo.

Tai phién toa phuc tham dai dién Vién kiém sat nhan dan tinh Quang Ninh dé
nghi Hoi dong xét xu: khong chap nhan ndi dung khang céo cua cac bi cao, gitr
nguyén ban an so tham.

Loi ndi sau cung cac bi cdo déu rat an nan hoi 16i v6i toi 16i ctia minh va xin
giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhu sau:

[1] Vé tdi danh: sau xét xtr so tham khong ai khang céo, khang nghi vé toi
danh ddi véi cac bi cdo. Tai phién toa phuc tham, cac bi cao déu thira nhan bi Toa an
cap so tham két luan pham toi “Pdnh bac” 1a ding, khong oan. Do d6, can cir Piéu
330 va Diéu 345 Bo luat T6 tung Hinh sy, Toa an cép phuc tham khong xem xét lai.

[2] V& hinh phat: cic bi cdo c6 hanh vi danh bac duéi hinh thic c4 d6 bong d4, nén
bi x1r Iy theo khoan 1 Piéu 321 B6 luat Hinh sy, mic du cac bi céo that tha khai bao
an nan hoi cai, tuy nhién cac bi céo lai nhiéu 1an danh bac, nén khong thé cho céc bi
cdo huong an treo dugc. Nhung cling xét cac bi cdo pham to1 thudc truong hop it
nghi€ém trong, sau khi pham td1 rat that tha khai b4o, an nan hoi cai, bi cdo H dang bi
bénh nang, hoan canh gia dinh cac bi cao rat kho khan, sb tién danh bac khong 16n.
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Do vay, chap nhan giam nhe mot phan hinh phat cho céc bi cdo, khong chdp nhan
cho cac bi cdo hudng an treo.

V& an phi: noi dung khang cao dugc chap nhan, nén ngudi khang céo khong
phai ndp an phi phiic tham.
Vi cac 1€ trén,
QUYET PINH:

Can ctr diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 B9 luat to tung
Hinh su. Chap nhan mdt phan ndi dung khang cao cua céac bi céo, stra ban an so
tham.

o Ap‘dung: khoan 1 Diéu 321; diém s khoan 1, 2 Piéu 51; diém g khoan 1
biéu 52; bieu 17; Dieu 58; Dieu 38 B luat Hinh su.

+ Xu phat: bi céo Nguyén Truong S 21 (Hai mot) thang ti. Thoi han ti tinh tir
ngay bat thi hanh an (dugc trir nhimg ngay tam giam tir ngay 15/12/2022 dén ngay
18/01/2023) ve to1 “Panh bac”.

- Ap dung: khoan 1 Piéu 321; diém s khoan 1 Diéu 51; diém g khoan 1 Diéu
52; Biéu 17; bicu 58; biéu 38 Bo luat Hinh su.

+ Xu phat: bi cao Nguyén Dtc T 15 (Mudi 1im) thang ti. Thoi han tu tinh tur
ngay bat thi hanh an (dugc trir nhimg ngay tam giam tir ngay 15/12/2022 dén ngay
18/01/2023) ve to1 “Banh bac”.

- Ap‘dung: kl}oén 1 Diéu 321; diém s khoan 1, 2 Diéu 51; Piéu 17; diém g
khoan 1 Diéu 52; biéu 58; biéu 38 B0 luat Hinh su.

+ Xur phat: bi cao Nguyén Ngoc H 15 (Mudi 1dm) thang ti. Thoi han tu tinh tu
ngay bat thi hanh an (dugc trir nhimg ngay tam giam tir ngay 15/12/2022 dén ngay
23/12/2022 ) v€ td1 “Danh bac ™.

Vé 4an phi: can cr Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Qudc Hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
sir dung 4n phi va 1¢ phi Toa an. Céc bi cao khong phai ndp an phi phiic tham.

Céac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi da
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh QNinh; q THAM PHAN - CHU TQA PHIEN TOA
- CA, VKS, TA, THADS cap so tham;
- Co quan THAHS CA TX Quéng Yén;
- Bi cao;
- S& Tu phap tinh Quang Ninh;
- Luu ho so, VP.

Tran Quang Cudng
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