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TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hgi dang xét xa phuc tham gém co:
- Tham phan - Chu toa phién toa: Ong Nguyén Thanh Tuén
- C4c Tham phan: Ong Lé Xuan Hai:
Ong Thai Van Ha.
- Thu ky phién toa: Ba L& Nguyén Thuy 1a Thu ky Toa an nhan dan tinh
Binh Dinh.

- Pgi dién Vign kiém sat nhan dan tinh Binh Pinh tham gia phién tda: Ba
Dao Thanh Ta — Kiém sét vién.

Ngay 21 thang 12 ndm 2023 tai tru s¢ Toa 4n nhén dén tinh Binh Dinh xét xu
phtc tham cong khai vu 4n hanh chinh thy 1y s6 04/2023/TLPT-HC ngay 01 thang
11 nam 2023 ve khiéu kién yéu cau hity quyét dinh xtr phat vi pham hanh chinh.

Do Ban an hanh chinh so thdm s6 01/2023/HC-ST ngay 20 thang 9 nim 2023
cua Toa an nhan dan huyén An Lao, tinh Binh Dinh bi khang céo.



Theo Quyét dinh dua vy 4n ra xét xtr phuc tham sé: 61/2023/QD-PT ngay 05
thang 12 nam 2023 gitra cac duong su:

- Nguoi khoi kién: Ba Nguyén Thi D, sinh ndm 1970; cu trd tai: thon X, xa
A, huyén A, tinh Binh DPinh. c6 mat

- Nguoti bi kién: Hat truong hat kiém 1am huyén A, tinh Binh Dinh; dia chi
tru so: Khu pho B, thi tran A, tinh Binh Dinh.

Ngueoi dai dién theo phdp Iludt: Ong Nguyén DPinh L — Hat truong hat kiém
lam huyén A, tinh Binh Dinh. c6 mat

- Nguwoi c6 quyén lgi, nghia vu lién quan: Ong Nguyén Hoang D1, sinh nim
1955; cu trt tai: thon X, xa A, huyén A, tinh Binh Dinh. c6 mat

- Nguwoi lam chirng:

1. Cng Phan Cong L1; cu tra tai: Khu phd G, thi tran A, huyén A, tinh Binh
Dinh. vang mat

2. Ong Pham Quéc D; cu tra tai: Théon T, xa A, huyén A, tinh Binh Dinh.
Véng mat

Theo don khéi kién va cdc 10i khai tiép theo phia nguoi khéi kién ba Nguyén
Thi D trinh bay:

Vao ngay 17/01/2023, Hat truong hat kiém 1am huyén A ban hanh Quyét
dinh s6 04/QD-XPHC ngay 17/01/2023 vé xu phat vi pham hanh chinh, xir phat ba
Nguyén Thi D sé tién 9.000.000 d6ng vé hanh vi mua ban 1am san (mAy) trai phap
luat, tich thu 4.986 kg thuc vat rimg ngoai gd (may) sung quy Nha nude. Tuy nhién
ba D khong théng nhat véi quyét dinh xtr phat nay, vi ba thu mua may 1a cta ba
con déng bao thudc thén A, thén B, x& A cé xac nhan cua 6ng Pinh Van D2 la pho
Chu tich UBND xa A. Ba Nguyén Thi P 1a nguoi ngudi thu mua may nhung trong
bién ban kiém tra 1am san 1ap lic 16 gid 00 phut ngay 26/12/2022 ong D da trinh
bay song may trén la cta gia dinh ba nhung trong bién ban tam giit tang vat khong
c6 ai trong vo chong ba ky, ciing khong c6 ngudi ching kién ky, tang vat 1a ciia ba
nhung trong bién ban tam gitr ghi cua 6ng D, ba 1a ngudi vi pham nhung bién ban
tam gitr khong gui cho ba. Theo thong tu s6 173/2013/TT-BTC Hoi dong xac dinh
gia tri tang vat vi pham hanh chinh dbi v6i tang vat do ngudi cd thim quyén thudce
co quan cap huyén ra quyét dinh tam giir phai c6 dai dién ctia Phong Tai chinh ké
hoach nhung ba Pang Thi Thé T khong phai 1a 1anh dao ciia Phong Tai chinh ké
hoach. Ngay 02/01/2023 Hat kiém lam méi cin may thi tai sao ngay 27,
28/12/2022 xac dinh song may cua ba 4.986kg nén cac glay to nay la lam khéng
lam khong dung thuc té, trong khi s6 luong may ba mua rat nhiéu hon sd lugng
nay va trong hd so khong co phiéu can. Hat kiém 1adm khéng guri bién ban niém
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phong tang vat cho ba. Ngay 12/01/2023, ba khong hé 1am viéc v6i Hat kiém 1am
huyén nhung Hat kiém 1am huyén tu lap khéng bién ban vi pham hanh chinh va tu
cho rang ba khong ky bién ban ty dyng hai nguoi ching kién dua ba vao tinh tiét
ting ning 1a khong dung quy dinh, dua 6ng D vao ngudi ching kién 13 khong ding
vi 6ng D 12 ngudi 1ai xe cho ba dang vi pham, 6ng D chi can lay xe ra chi khong
hé biét ba c6 1am viéc gi hay khong. Do d6, ba yéu cau Toa an huy quyét dinh xu
phat vi pham hanh chinh s6 04/Qb-XPHC ngay 17/01/2023 cua Hat truong hat
kiém 1am hyén, yéu cau Hat kiém 1dm huyén bodi thudng thiét hai da gay ra cho ba.

-~ Tai ban khai va cac loi khai tzep theo nguoi dai dién theo phap ludt cua Hat
kiém lam ong Ta Anh T1 la nguoi bi kién trinh bay:

C)ng la Hat truéng Hat kiém 1am huyén A, tinh Binh Pinh vao lac 16 gio 00
phut ngay 26/12/2022, lyc lugng Cong an huyén bat giir xe 0 t6 mang bién kiém
soat 77C-100.39 trén xe van chuyén Lam san (may) tai thon T, xd A, huyén A. Sau
do Cong an huyén da thong bao va yéu cau Hat kiém 1am dén kiém tra 14m san
dang van chuyen va ho so 1am san hop phap. T6 cong tac ciia Hat kiém 1am da dén
hién truong dé klem tra, nguoi diéu khién phuong tién la 6ng Pham Quéc D khong
c6 gidy to gi xuét trinh voi t6 cong tic dé ching minh nguon gbc 1am san (mMay)
hop phap dang van chuyén, dong thoi ong D da chi ra cha 1am san may trén xe 1a
ctia ba Nguyén Thi D, ba b thué 6ng van chuyén 4.986kg may tir thon A, xa A di
tiéu thy. Hat kiém 1am d3 xtr Iy vi pham hanh chinh d4i véi 6ng D va ba P nhu
Sau.

Dbi v6i ong Pham Quéc D: Hat kiém 1dm di ban hanh quyét dinh xt phat vi
pham hanh chinh sé 03/QD-XPHC ngay 12/01/2023 d6i voi 6ng Pham Quéc D vé
hanh vi van chuyén 4.986kg thuc vat rimg ngoai gb (co gia tri 14.958.000 dong)
trai phap luat s tién phat 1a 7.500.000 dong; ap dung phat tién 1a mirc trung binh
ctia khung tién phat. Ong D da nhan thdy van chuyén 4.986kg may khong c6 ngudn
gbc hop phap 13 vi pham phap luat, ong D da chap hanh ndp phat.

Pbi véi ba Nguyén Thi : Trude 12 gid 25 phit, ngay 10/01/2023 ba P
chua phai 1a ngudi vi pham, sau thoi gian nay ba D da thtra nhén 1a cha s¢ hitu
4.986kg may nén ba B 13 ngudi vi pham nén khi di cdn may Hat kiém lam khong
goi ba 1a ding. Co quan Tai chinh ctr ngudi dai dién dén lam thanh vién Hoi dong
dinh gia tang vt vi pham 13 hoan toan dung theo quy dinh tai Piéu 60 cua Luat xur
1y vi pham hanh chinh ndm 2012 stra d6i b6 sung nam 2020 va Piéu 6 cua Thong
tu 173/TT-BTC ngay 20/11/2013 ctia B6 T4. Ngay 12/01/2023, Hat kiém 1am da
1ap bién ban vi pham hanh chinh d6i v6i ba B vé hanh vi mua ban 4.986kg miy
khong c6 ngudn gbc hop phap. Ba B khong ky vao bién ban véi 1y do: Néu bi xtr
phat cho lai tang vat vi pham thi ba ky bién ban; bi xr phat ma con tich thu tang
vat vi pham thi ba khong ky vao bién ban.
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Hat kiém 1am d3 ban hanh quyét dinh x& phat vi pham hanh chinh sé:
04/QD-XPHC ngay 17/01/2023 dbi v6i ba B vé hanh vi mua ban 4.986kg thuc vat
rimg ngodi gd trai phap luat, sé tién xir phat 9.000.000 dong; ap dung phat tién 1a
mirc trén mirc trung binh ctia khung tién phat. Tich thu 4.986kg thuc vit rimg
ngoai gb (may)

Hat kiém 1am d3 ban hanh quyét dinh xr phat vi pham hanh chinh déi véi ba
b vi:

Ba D la chu lam sdn nhung khong c6 céac gidy to dé xuat trinh cho to cong
tac kiém tra lam san, gém: Bang chinh bang ké 1am san do chii 1am san lap; ban
sao hd so ngudn gbe 1am san cua cha 1am san ban (hd so khai thac thyc vat ring
ngoai gd). Ba D khong c6 hd so van chuyén thuc vat rimg ngoai gb theo quy dinh
tai Dicu 19 théng tu sé 27/2018/TT-BNNPTNT ngay 16/11/2018 quy dinh Vé quan
ly, truy xuét nguon goc lam san quy dinh nhu sau: Piéu 19: HO so ddi véi gb thuc
vat rung ngoai go va dan xuat cua thyc vat ring khai thac tir ring ty nhién trong
nudc chua ché bién:

1.Ban chinh bang ké 1am san do cha 1am san lap. D6i véi 1am san quy dinh tai
khoan 1 va khoan 2 Diéu 6 thong tu nay, bang ké 1am san c6 x4c nhan cua co quan
ki€ém lam so tai.

2.Ban sao h6 sd nguén géc lam san cua chd lam san ban

Theo quy dinh tai Dicu 10, Thong tw so 27/2018/TT-BNNPTNT ngay
16/11/2018 ciia B6 N quy dinh vé quan ly, truy xuat nguén goc 1am san thi hd so
khai thac thyc vat riung ngoai gb nhu sau:

Piéu 10 khi khai thac thuc vat rimg ngoai gb va dan xuat cua thuc vat rimg
thong thuong tir rirng tu nhién.

1.Hd so khai thac: Ban chinh b4o céo dia danh, dién tich, khéi luong 1am san du
kién khai thac theo mau s6 07 kem theo thong tu nay.

2.Trinh ty thyc hién: Truoc khi khai thac, chu rung ndp truc tlep hodc gui qua
duong buu dién 01 bd hd so theo quy dinh tai khoan 1 Diéu nay dén co quan kiém
1am so tai dé tong hop giam sat kiém tra trong qua trinh khai théc.

3. Sau khi khai thac chu 1am san 13p ban ké 1am san.

Pé dugc khai thac thuc vat rimg ngoai gb va dan xuat cia thyuc vat rimg thong
thuong tir rung tu nhién phai thuc hi¢n theo quy dinh tai khoan 2, Piéu 20 Nghi
dinh s6 156/2019/QD-CP ngay 16/11/2018 quy dinh chi tiét thi hanh mot s6 diéu
ctia Luat 1am nghiép nim 2017. “2. Khai thac 1dm san ngoai gd trong rimg tu
nhién. a) P6 tuong: Theo quy dinh tai khoan 2 Piéu 55 cua Luat 1am nghiép. b)
Piéu kién: phai bao dam duy tri su phat trién bén viing cia khu rimg, san lugng
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loai khai thac khong dugc 16n hon lugng tang trudng cua loai do; sau do6 khai thac
khong lam anh huong chirc nang phong ho cua rung. ¢) Phuong thire khai thac: Do
chu rung quyét dinh”

Chu rung duoc theo quy dinh tai khoan 9 Piéu 2 Luat 1am nghiép nam 2017 ndi
dung “Chu rimg 1a t6 chirc, hd gia dinh, ca nhan, cong déng dan cu dugc Nha nudc
giao rung cho thué rung, giao dat, cho thué dat dé trong rumg, tu phuc hoi phat
trién rimg, nhan chuyén nhuong ting cho, thira ké rimg theo quy dinh cta phap
luat”.

Viéc ba P cho rang UBND huyén cung cép cy gidng cho dan trong thi khi khai
thac phai Ban Q c6 phuong an khai thac trinh S6 nong nghiép va phat trién nong
thon phé duyét va chuyén sang Hat kiém 1am giam sat thi chu rimg 13 ban quéan 1y
rung phong hd maéi dugce khai thac, nguoi dan khong dugce khai thac thuc vat rung
ngoai gd (may). Nhu vay cac ho dan thén A, thon B, x& A khong phai 1a chu ring;
do do6 cac ho dan thon A, thdn B, xa A khong duoc khai thac 14m sin ngoai gb
trong ring tu nhién theo quy dinh tai Piéu 10 Thong tu sé 27/2018/TT-
BNNPTNT, nhung toan bo s6 may do cac hd & thon A, thon B, xa A khai thac
dudi tan rung tu nhién theo don xin khai thac c6 xac nhan ctia Pho chu tich UBND
xa A béan cho ba b 1a 1am san khong hop phap, la khong dung theo trinh tur thu tuc
quy dinh vé khai thac thuc vat rimg ngoai go (mdy) tur rung ty nhién. Do do, ba D
phai bi xir Iy vé& hanh vi mua ban 1am séan trai phap luat.

Tham quyén xu 1y vu viéc 1a thudc tham quyén cua Hat trudng Hat kiém
lam huyén dudgc quy dinh tai: Khoan 3 Diéu 43 Luat x{ Iy vi pham hanh chinh
nam 2012 sira d6i, bo sung nam 2020; khoan 3 Piéu 26 Nghi dinh sé 35/2019/ND-
CP ngay 25/4/2019 cta Chinh phu quy dinh vé xir phat vi pham trong linh
vuc 1am nghiép; diém b khoan 14 Diéu 1 Nghi dinh s6 07/2022/ND-CP ngay
10/01/2022 ctia Chinh phu sta déi, bé sung mot sé diéu clia cac Nghi dinh
vé x{r phat vi pham hanh chinh trong linh vuc 1am nghiép; bao vé va kiém
dich thyc vat; tha y; chan nudi.

Do d6, Hat truong Hat kiém 1am ky ban hanh Quyét dinh s6: 04/QD-XPHC
ngay 17/01/2023 vé xur phat vi pham hanh chinh trong linh vuc lam nghiép 1a dung
theo quy dinh cua phap luat, hién nay ba D chua thi hanh quyét dinh nay. Do do,
ba b yéu cau Toa an huy quyet dinh xur phat vi pham hanh chinh cta Hat kiém 1am

dbi v4i ba va yéu cau Hat kiém l1am huyén bdi thuong tat ca thiét hai da gay ra cho
gia dinh ba thi Hat kiém 1am khong dong ¥ véi yéu cau cia ba b.

Ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Hoang D1 trinh bay:
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C){lg 1a chong cta ngudi khai kién, 6ng thong nhat véi ¥ kién cia ba D, éng
khong bo sung gi thém.
Nguoi lam chitng 6ng Phan Cong L1 trinh bay:

Ong 1a bao vé Co quan Hat kiém 1am huyén A. Lan dau tién ngay
12/01/2023 6ng truc c6 thay mot ngu:(‘yi phu nit ra nhung dng khéng biét ai, sau do
ong T2 goi 6ng vao phong lam viéc ndi ong ky bién ban do ngudi lam viéce khong
ky vao bién ban. Ong ky vao 02 bién ban ngay 12/01/2023 va ngay 17/01/2023 déu
c6 6ng Pham Qudc D ching kién, ngoai ra 6ng khong biét gi nira.

Ngueoi lam chitng éng Pham Quéc D trinh bay:

Ngay 26/12/2022, sau khi chat may xong & thon A, sé miy nay 1a cua vo
chong ba B 6ng P1, 6ng diéu khién xe di ban theo yéu cau cia ba b 6ng P1. Khi
ong cho xe dung lai trudc nha ong tai thon T, xa A thi c¢6 cac co quan chirc nang
gbm Cong an, kiém l1am 1ap bién ban kiém tra 1am san. Sau d6 luc luong chirc nang
y€ cau Ong diéu khién xe dén tram can cua 6ng Lé Van T3, , tram can tai khu phd
G, thi trdn A 1am chil quan 1y dé cin va sau d6 luc lugng chie nang yéu cau dua xe
vé hat kiém 1am va 1ap bién ban tam giir tang vat gom xe, gidy to xe va song may
vao ngdy 26/12/2022. Sau sy viéc xay ra Hat kiém 1am c6 1am viéc véi ong va vo
chdng ba D ong D1. Khi Hat kiém 1am goi 1én dé k¥ bién ban thi dng thiy c6 ba D
ngdi trong phong lam viéc cua 6ng T2. Ong vao ky bién ban dé lay xe di Vé Xe
ong bi H kiém 1am gitr 01 thang, trong 01 thang do kiém 1am goi ong 1én xudng rat
nhiéu lan, ba P c6 dén Hat kiém 1am nhung khong c6 thién chi 1am viéc ¢ trén
tranh khi dén Hat kiém 1am lam viéc.

Tai ban 4n hanh chinh so thim sé 01/2023/HC-ST ngay 20 thang 9 nam
2023, Toa &n nhan dan huyén An Lao, tinh Binh Pinh da quyét dinh:

Béc toan by yéu cau khoi kién ctia ba Nguyén Thi B doi v6i nguoi bi kién
Hat truong Hat ki€m lam huyén A, tinh Binh Dinh.

Huy bo quyét dinh 4p dung bién phap khan cip tam thoi sd 01/2023/Qb-
BPKCTT, ngay 21/4/2023 cua Toa an nhan dan huyén An Lao, tinh Binh Dinh vé
tam dinh chi thi hanh Quyét dinh xtr phat vi pham hanh chinh s6: 04/QD-XPHC
ngay 17/01/2023 cua Hat truéng Hat kiém 14m huyén A, tinh Binh Dinh ddi véi ba
Nguyén Thi

- Ngoai ra, ban an con quyét dinh vé 4n phi hanh chinh so thdm, nghia vu
chap hanh ban an va quyén khang cao cua duang su.

Ngay 04/10/2023, nguoi khoi kién ba Nguyén Thi D c6 don khang cao yéu

cau Toa an cép phuc thAm xem xét hay Ban an so tham sé 01/2023/HC-ST ngay
20/9/2023 cta Toa 4n nhan dan huyén An Lio tinh Binh Dinh; tuyén hiy Quyét
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dinh xtr phat vi pham hanh chinh sb: 04/QD- XPHC ngay 17/01/2023 cua Hat
truong Hat kiém 1am huyén A, tinh Binh Pinh; yéu ciu Hat kiém 1am huyén bdi
thudng tat ca thiét hai da gay ra cho gia dinh ba.

Y kién cua dai dién Vién kiém sat nhan dan tinh Binh Pinh: Tai phién toa vi
dai dién vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién cta Vién kiém sat
vé viéc tuan theo phap luat trong qua trinh giai quyét vu 4n hanh chinh ¢ giai doan
phuc tham 1a dung quy dinh cta phap luat t6 tung hanh chinh va dé nghi Hoi dong
xét xir phuc tham, can cit khoan 4 Piéu 233, khoan 1 Piéu 241 Luat T tung hanh
chinh nim 2015. Pinh chi mdt phan yéu cau khang céo ctia ba Nguyén Thi D yéu
cau tda an hity Ban an so tham s6 01/2023/HC-ST ngay 20/9/2023 cta Toa an
nhan dan huyén An Lo va B yéu cau khang co ctia ba Nguyén Thi D, giir nguyén
Ban 4n so tham s6 01/2023/HC-ST ngay 20/9/2023 cua Toa 4n nhan dan huyén An
Lao, tinh Binh Dinh.

NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, ching cir dd duge xem xét tai phién toa; két qua tranh tung
tai phién toa va cac quy dinh cta phap luat; Hoi dong xét xtr phiic tham nhan thay:

Tai phién Toa phuc tham ngay 21/12/2023 ba Nguyén Thi b xin rat mot
phan yéu cau khang cdo ciia ba vé vigc yéu cau Toa an nhan dan cip phuc tham
huy Ban an hanh chinh so thim s6 01/2023/HC-ST ngay 20/9/2023 cta Toda an
nhan dan huyén An Lo, tinh Binh Pinh. Nén Hoi dong xét xir phtc thim can clr
quy dinh tai khoan 4 Diéu 233 Luat té tung hanh chinh. BPinh chi mot phan yéu cau
khang cdo ctia ba Nguyén Thi D vé viéc yéu cau Tda an nhan dan cap phic thaim
hay Béan 4n hanh chinh so tham s 01/2023/HC-ST ngay 20/9/2023 ciia Toa an
nhan dan huyén An Lio, tinh Binh Dinh.

[1]. Xét khang cao cta ba Nguyén Thi P yéu cau Toa an nhan dan cap phiic
tham hily Quyét dinh xtr phat vi pham hanh chinh sé: 04/QD-XPHC ngay
17/01/2023 cua Hat truéng Hat kiém 1am huyén A, tinh Binh Dinh ddi vé6i ba
Nguyén Thi . Hoi dong xét xir phuc tham thay rang

[1.1] V& thoi hiéu, thoi han, hinh thire, trinh tu, thol tuc ctia Quyét dinh sd:
04/Qb-XPHC ngay 17/01/2023 cua Hat truéng Hat kiém 1am huyén A, tinh Binh
Dinh la phu hop vdi quy dinh tai Luat xir 1y vi pham hanh chinh nam 2012 (stra
doi, bd sung ndm 2020) Nghi dinh s6 35/2019/ND-CP ngay 25/4/2019 ciia Chinh
phu quy dinh xu phat vi pham hanh chinh trong linh vyc lam nghiép, Nghi dinh sO
07/2022/NQ-CP ngay 10/01/2022 cta Chinh phu stra d6i, bd sung mot sé Piéu cua
cac Nghi dinh vé XU phat vi pham hanh chinh trong linh vuc 1am nghiép, bao v¢ va
kiém dich thuc vat, tha y, chin nuéi.
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[1.2] V& thidm cua Quyét dinh sé: 04/QD-XPHC ngay 17/01/2023 cua Hat
truong Hat kiém 1am huyén A, tinh Binh Dinh 13 phu hop vé6i quy dinh tai khoan 3
Diéu 43 Luat xt Iy vi pham hanh chinh nim 2012 (sira doi, bd sung nim 2020)
khoan 3 Piéu 26 Nghi dinh s6 35/2019/ND-CP ngay 25/4/2019 cua Chinh phii quy
dinh vé xir phat vi pham hanh chinh trong linh vuc 1am nghiép va diém b khoan 14
Piéu 1 Nghij dinh sé 07/2022/ND-CP ngay 10/01/2022 ctia Chinh phu stra doi, bo
sung mot s diéu cua cac Nghi dinh vé xir phat vi pham hanh chinh trong linh vuc
1am nghiép, bao vé va kiém dich thyc vat, tha y, chin nudi thi dng Ta Anh T1 chuc
vu Hat truéng hat kiém 1am huyén A, tinh Binh Pinh (theo linh vuc phan céng) ky
ban hanh quyét dinh néu trén 1a dung quy dinh cta phép lut.

[1.3] Xac dinh tinh hop phap va c6 cin ¢t cua Quyét dinh sb: 04/QD-XPHC
ngay 17/01/2023.

~ Vao luc 16 gio 00 phat ngay 26/12/2022, luc lugng cong an huyén A
bat gilr xe 6 t06 mang bién ki€m soat 77¢-100.39 trén xe van chuyén lam san (may)
tai thdn T, A, huyén A. Sau d6, Cong an huyén da thong bao va yéu cau Hat kiém
lam dén kiém tra 1dm san dang van chuyén va hd sq 1dm san hop phap. To
cong tac cua Hat kiém l1am da dén hién trudng dé kiém tra, ngudi diéu khién
phuang tién la dng Pham Quéc D khéng cé gidy tG gi xuét trinh voi to cong
tac dé chung minh ngudn goc lam san (may) hop phép dang van chuyén, dong thoi
6ng D d chi ra chi 1am san mAy trén xe 14 ctia ba Nguyén Thi D, ba D thué éng
van chuyén 4.986kg may tur thon A, xa A di tiéu thu. Hat kiém lam da xt 1y vi
pham hanh chinh d6i v&i 6ng D va ba B nhu sau:

Pbi v4i ong Pham Quéc D: Hat kiém 1am di ban hanh quyét dinh xtr phat vi
pham hanh chinh sé 03/QD-XPHC ngay 12/01/2023 d6i v6i ong Pham Qudc D vé
hanh vi van chuyén 4.986kg thuc vat rimg ngoai gb (co gia tri 14.958.000 dong)
trai phap luat s tién phat 1a 7.500.000 dong; ap dung phat tién 1a mirc trung binh
ctia khung tién phat. Ong D da nhan thdy van chuyén 4.986kg may khong c6 ngudn
gbc hop phap 13 vi pham phap luat, ong D da chap hanh ndp phat.

Pbi v6i ba Nguyén Thi B: Trude 12 gid 25 phat, ngay 10/01/2023 ba B
chua phai la ngudi vi pham, sau thoi gian nay ba D da thtira nhén 1a cha s¢ hitu
4.986kg may nén ba B 13 ngudi vi pham nén khi di cdn miy Hat kiém lam khong
goi ba 1a ding. Co quan Tai chinh ctr ngudi dai dién dén lam thanh vién Hoi dong
dinh gia tang vat vi pham 13 hoan toan dung theo quy dinh tai Piéu 60 cua Luat xur
1y vi pham hanh chinh nam 2012 sira d6i b6 sung nam 2020 va Diéu 6 ctia Thong
tu 173/TT-BTC ngay 20/11/2013 ctiia B6 T4. Ngay 12/01/2023, Hat kiém l1am da
1ap bién ban vi pham hanh chinh d6i véi ba B vé hanh vi mua ban 4.986kg may
khong c¢6 ngudn gbc hop phap. Ba B khong ky vao bién ban véi Iy do: Néu bi xir
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phat cho lai tang vat vi pham thi ba ky bién ban; bi xr phat ma con tich thu tang
vat vi pham thi ba khong ky vao bién ban.

Hat kiém 1am di ban hanh quyét dinh xur phat vi pham hanh chinh s6:
04/Qb-XPHC ngay 17/01/2023 d61 voi ba D v€ hanh vi mua ban 4.986kg thuc vat
rung ngoai go trai phap luét, so tién xur phat 9.000.000 dong; ap dung phat tién la
murc trén muc trung binh cua khung tién phat. Tich thu 4.986kg thuc vat ring
ngoai go (may)

Hat kiém 1am d3 ban hanh quyét dinh xr phat vi pham hanh chinh déi véi ba
b vi:

Ba D la chd lam san nhung khéng ¢6 cac gidy to dé xudt trinh cho 6
cong tac ki€m tra 1am san, gobm: Bang chinh bang ké 1am san do chu lam séan 1ap;
ban sao hd sG ngudn géc 1am san clia chi 1am san ban (hd so khai thac thuc
vat riing ngoai go). Ba B khong cé hd sa van chuyén thuc vat riing ngoai
g6 theo quy dinh tai Diéu 19 thong tu s6 27/2018/TT-BNNPTNT ngay
16/11/2018 quy dinh vé quan ly, truy xuat nguén goc l1am san quy dinh nhu
sau: Diéu 19: H6 sa déi vGi gb thuc vat rirng ngoai go va dan xuét cla thuc
vat ring khai thac ti rng tu nhién trong nudc chua ché bién:

1.Ban chinh bang ké 1am san do chd lam san lap. BGi véi lam san quy
dinh tai khoan 1 va khoan 2 DBiéu 6 thong tu nay, bang ké lam san c6 xac
nhan cla cgd quan kiém 1am s tai.

2. Ban sao h6 sd ngudn goc lam san cua chu lam san ban

Theo quy dinh tai Diéu 10, Thong tu s6 27/2018/TT-BNNPTNT ngay
16/11/2018 ctia B6 N quy dinh vé quan Iy, truy xuat nguon goc 1am san thi ho
sc khai thac thuc vat ritng ngoai go nhu sau:

Piéu 10 khai thac thyuc vat rimg ngoai gd va dan xuat cua thuc vat riing
thong thudng tu rung tu nhién.
1.H6 sad khai thac: Ban chinh bao cdo dia danh, dién tich, khéi lugng lam
san dy kién khai thac theo mau sé 07 kém theo thong tu nay.

2.Trinh ty thyc hién: Trudce khi khai thac, chu ring ndp truc tlep hodc gui qua
duong buu dién 01 bd hd so theo quy dinh tai khoan 1 Diéu nay dén co quan kiém
1am so tai dé tong hop giam sat kiém tra trong qua trinh khai théc.

3. Sau khi khai thac chu 1am san 13p ban ké 1am san.
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Pé dugc khai thac thuc vat riing ngoai gé va dan xuat cla thuc vat riing
thong thudong tu rung tu nhién phai thuc hién theo quy dinh tai khoan 2,
biéu 20 Nghi dinh s6 156/2018/QDb-CP ngay 16/11/2018 quy dinh chi tiét
thi hanh mot sé diéu cla Luat lam nghiép nam 2017. “2. Khai thac lam san
ngoai go trong ring tu nhién. a) B&i tugng: Theo quy dinh tai khoan 2 Piéu
55 cla Luat 1am nghiép. b) Diéu kién: phai bado dam duy tri sy phat trién bén
virng cua khu rung, san lugng loai khai thac khéng dugc I6n hon lugng tang
trudng cua loai do; sau do khai thac khong lam anh hudng chidc nang
phong ho cua ring. ¢) Phuang thic khai thac: Do chu ring quyét dinh”

Chu riing dudc theo quy dinh tai khoan 9 Diéu 2 Luat lam nghiép nam 2017
ndi dung “Chu riing la té chic, hé gia dinh, c4 nhan, cong dong dan cu dugc
Nha nudc giao riing cho thué ring, giao dat, cho thué dat dé trong ring,
tu phuc hoi phat trién riing, nhan chuyén nhugng tang cho, thira ké riing
theo quy dinh cua phap luat”.

Viéc ba D cho rang UBND huyén cung cap cdy giong cho dan trong thi khi khai
thac phai Ban Q c6 phuong an khai thac trinh S& ndng nghi¢p va phat trién nong
thon phé duyét va chuyén sang Hat kiém 1am giam sat thi chi rimg 13 ban quan Iy
rung phong hd mai duge khai thac, nguoi dan khong dugce khai thac thuc vat rung
ngoai gd (may). Nhu vay cac ho dan thén A, thon B, x4 A khong phai 1a cha ring;
do do6 cac ho dan thon A, thén B, x4 A khong duoc khai thac 14m san ngoai gb
trong rimg tu nhién theo quy dinh tai Piéu 10 Théng tu sé 27/2018/TT-
BNNPTNT, nhung toan bo $b may do cac ho ¢ thdn A, thén B, xa A khai thac
dudi tan rung tu nhién theo don xin khai thac c6 xac nhan ctia Pho chu tich UBND
Xa A ban cho ba D la 1am san khong hop phdp, 1a khong ding theo trinh ty thu tuc

quy dinh vé khai thac thuc vat rimg ngoai gé (mdy) tu rung ty nhién. Do do, ba D
phai bi xtr Iy vé hanh vi mua ban 1am san trai phap luat.

Tham quyén xir Iy vu viéc 1a thudc tham quyén cua Hat trudng Hat kiém
lam huyén dudgc quy dinh tai: Khoan 3 Diéu 43 Luat x{ Iy vi pham hanh chinh
nam 2012 (stra d6i, bod sung nam 2020) khoan 3 Piéu 26 Nghi dinh s6
35/2019/ND-CP ngay 25/4/2019 cua Chinh phd quy dinh vé xt phat vi
pham trong linh vuc 1dm nghiép; diém b khoan 14 Diéu 1 Nghi dinh sé
07/2022/ND-CP ngay 10/01/2022 ctGa Chinh phu stra déi, boé sung mot sé
diéu cta cac Nghi dinh vé xtr phat vi pham hanh chinh trong linh vuc lam
nghiép; bao vé va kiém dich thuc vat; tha y; chan nubi.
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Do d6, Hat truong Hat kiém 1am ky ban hanh Quyét dinh s6: 04/QD-XPHC
ngay 17/01/2023 vé xur phat vi pham hanh chinh trong linh vuc 1am nghiép 1a ding
theo quy dinh cua phép luat.

TU nhitng cdn c ndi trén, Toa an cdp sG tham da tuyén xir bac toan bd
yéu cau khoi kién ctiia ba Nguyén Thi D vé viéc yéu cau Toa an hity Quyét dinh
xU phat vi pham hanh chinh sé: 04/Qb-XPHC ngay 17/01/2023 cua Hat
trudng Hat kiém 1dm huyén A, tinh Binh Dinh, yéu ciu Hat kiém 1am huyén boi
thuang thiét hai da géy ra cho ba va huy bo Quyét dinh ap dung bién phap khan
cap tam thot s6 01/2023/QD-BPKCTT ngay 21/4/2023 ctuia Toa an nhan dan huyén
An Lio, tinh BInh Dinh vé tam dinh chi viéc thi hanh Quyét dinh x phat vi
pham hanh chinh s6: 04/Qb-XPHC ngay 17/01/2023 cGa Hat truédng Hat
ki€ém 1&m huyén A, tinh Binh Dinh d&i véi ba Nguyén Thi D 1a phu hgp. Do
do6, Ho6i dong xét xr phuc thadm xét khdng chap nhan khang cdo cla ba
Nguyén Thi D gilt nguyén ban an hanh chinh sg tham la phu hop.

Céc phan con lai cia ban an hanh chinh so thdm khéng c6 khang céo,
khang nghi dugc gilt nguyén.

Vé an phi hanh chinh phuc thim: Ba Nguyén Thi P phai chiu 300.000 dong,
nhung duoc trir 300.000 dong tién tam tng an phi d3 ndp theo bién lai thu sb
0001166 ngay 12/10/2023 cua Chi cuc Thi hanh an Dan sy huyén An Lao, tinh
Binh Dinh.

Vi cac lé trén;
QUYET PINH:
- Can cir vao khoan 4 Diéu 233, khoan 1 Piéu 241 Luat T6 tung hanh chinh;

- Can ctr Luat xt 1y vi pham hanh chinh nim 2012 (stra d6i, bo sung nim
2020) Nghi dinh s6 35/2019/ND-CP ngay 25/4/2019 ctia Chinh phu quy dinh xu
phat vi pham hanh chinh trong linh vyuc 1am nghiép; Nghi dinh s6 07/2022/ND-CP
ngay 10/01/2022 ciia Chinh phi sira doi, bo sung mot sd diéu cua cac Nghi dinh xir
phat vi pham hanh chinh trong linh vuc 1am nghiép, bao v¢ va kiém dich thuc vat,
thl y, chan nuoi.

- Can cur Piéu 29 Luat t6 tung hanh chinh, khoan 1, khoan 4 Diéu 34 cua Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu Quéc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp quan ly st dung an phi va I¢ phi
Toa an.

Tuyén xu:
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Bac khang cao cua ba Nguyén Thi D va giit nguyén quyét dinh caa Ban an
hanh chinh so tham s6 01/2023/HS-ST ngay 20/9/2023 ctuia Toa 4n nhan dan huyén
An Lao, tinh Binh DPinh.

1. Binh chi mdt phan yéu cau khang co ciia ba Nguyén Thi B yéu ciu tda an
huy Ban an hanh chinh so thim s6 01/2023/HC-ST ngay 20/9/2023 cta Toa an
nhan dan huyén An Lao, tinh Binh DPinh.

2. Bac toan bo yéu cau khai kién ctia ba Nguyén Thi B, dbi v6i nguoi bi kién
Hat truong Hat kiém 1am huyén A, tinh Binh Dinh

3. Huy bo Quyét dinh 4p dung bién phap khan cap tam thoi s6 01/2023/QD-
BPKCTT ngay 21/4/2023 cta Tda 4n nhan dan huyén An Lo, tinh Binh Dinh vé
tam dinh chi viéc thi hanh Quyét dinh xtr phat vi pham hanh chinh s6: 04/QD-
XPHC ngay 17/01/2023 cua Hat truong Hat kiém 1am huyén A, tinh Binh Dinh ddi
v6i ba Nguyén Thi B

4. Cac phan con lai cia Ban an hanh chinh so tham khong c6 khang cdo,
khang nghi dugc gilr nguyén

5.'Vé an phi hanh chinh phtic thim: Ba Nguyén Thi D phai chiu 300.000 dong
nhung duoc trir 300.000 dong tién tam tng an phi da nop theo bién lai thu s
0001166 ngay 12/10/2023 cua Chi cuc Thi hanh an Dan sy huyén An Lao, tinh
Binh Dinh.

6. Ban an phiic tham c6 hiéu luyc phap luat ké tir ngdy tuyén an./.

TM.HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN — CHU TOA PHIEN TOA
- Vién kiém sat nhan dén tinh Binh Dinh;
- Toa an nhan dan huyén An Lao;
- Chi cuc THADS huyén An Lao;
- Cac duong su;
- Luu: VT, hd sg, an van.

Nguyén Thanh Tuén
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