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VIv Ly hon, tranh chép vé nudi
con, tai san chung gitra anh |
va chi H1.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THAI THUY, TINH THAI BINH

-Thanh phan Hji dong xét xir so thaim gom co:

Thdam phdan- Chii toa phién toa: Ong Tran Van Tong.

Cdc Hoi tham nhan dan:

1.0ng Phan Vin Tién;

2. Ba Vi Thi Thuy.

Thu ky phién toa: Ba Pham Thi Di¢u Thiy- Thu ky Toa an nhan dan huyén
Thai Thuy, tinh Thai Binh.

Bai dién Vién Kiém sat nhan dan huyén Thai Thuy, tinh Thai Binh tham gia
phién toa: Ba Tran Thi Hoan— Kiém sat vién.

Trong céc ngay 10- 05- 2019, 06- 06- 2019, tai phong xét xir Toa &n nhan
dan huyén Thai Thuy xét xir so tham, céng khai vu 4n thy 1y so 19/2018/TLST-
HNGD ngay 15- 01- 2018; thu ly bd sung ngdy 14- 09- 2018 vé viéc Ly hén,
tranh chap vé nudi con, tai san chung theo Quyét dinh dua vu an ra xét xur sb
14/2019/QDbXXST-HNGD ngay 14 thang 03 nam 2019 gitra cdc duong suy:

1.Nguyén don: Anh Pinh Van |, sinh nam 1973; Dia chi: Thon V1, xa T1,
huyén T2, tinh Thai Binh. C6 mat.

2.Bi don: Chi Dinh Thuy H1 (Tén goi khac: Binh Thi H1), sinh nam 1975;
Noi dang ky ho khau thu’ong tru : Thon V1, xd T1, huyén T2, tinh Thai Binh.
Noi lam viéc vanoi o : : Cong ty 6 phan dau tu xay dung T 3, khu C, Poan xxx
H1, to xxx, khu xxx, phuong B1, thanh ph6 H1, tinh Quang Ninh. Vang mit- lan
thir hai.

3.Nguwoi co quyén loi, nghia vy lién quan cé yéu cau déc ldp: Ong PO Vin
R1, sinh nim 1952; dia chi: Thon P1, xi T4, huyén T2, tinh Thai Binh. Ving
mat- c6 don xin xét xtr vang mdt.

NOI DUNG VU AN:

Tai don khoi kién ngay 13-12- 2017; ngay 15- 01- 2018 va trong qua trinh
gidi quyet, nguyén don 1a anh Dinh Vén | trinh bay: Anh va chi H1 tu nguyén
dang ky két hon, da dugc Uy ban nhan dan xa T1 cap giay chiing nhén dang ky
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két hon s6 08 ngay 02/12/1994. Cudi nim 2015, vo chong phat sinh mau thuén,
nguyén nhan do tinh tinh khong hop, do chi H1 ghen tudng v cd. Do vo chdng
mau thuin nén khoang thang 11/2015, chi H1 d3 bo vé nha b me dé chi rdi sau
d6 bo di noi khac, thinh thoang méi vé nha nhung vo chong khong con tinh cam
v6i nhau nita. Vo chong da vi pham nghiém trong quyén nghia vu vo chong lam
cho hon nhan 1am vao tinh trang trim trong, doi séng chung khong thé kéo dai,
muc dich hon nhan khong dat dugc nén anh c6 nguyén vong ly hon chi H1. Vé
con chung: Vg chdng c6 03 con chung 1a Pinh Thi Y1, sinh ngay 24-10- 1995,
Dinh Thanh P1, sinh ngay 08- 02- 2000, Binh Cong H2, sinh ngay 07- 05- 2007.
Cac con Y1 va P1 déu da thanh nién nén anh khéng yéu cau Toa an giai quyet
Anh c6 nguyen vong truc tiép nudi dudng con H2, khong yéu cau chi H1 cip
dudng nudi con chung. Anh xac dinh: Vo chong khong c6 tai san chung nén anh
khong yéu cau Toa an giai quyét. Vé no chung: Anh chi cong nhan vo chong no
6ng R1: 05 chi vang 9999; anh xéc dinh ddy la ng chung ctia v chong nén ca
hai déu c6 trach nhiém tra ng . Ngoai ra, anh khong co yéu cau gi khac, ciing
khong cong nhan cac khoan ng khac ma chi H1 trinh bay.

Tai ban tu khai ngay 19- 07- 2018 va trong qua trinh giai quyét vu 4n, bi
don la chi H1 trinh bay giong nguyén don vé viéc két hon, vé con chung; chi xac
dinh vo chong mau thuan tir ndm 2008, nguyén nhan do tinh tinh khong hop.
Chi khong yéu cau giai quyét viéc nudi hai con chung di thanh nién 12 Dinh Thi
Y1, Binh Thanh P1. Chi c6 nguyén vong truc t1ép nudi con chung Pinh Cong
H2, yéu cdu anh cap dudng nudi con 1.000. 000dong/1thang. Ve tai san chung:
Chi khong yéu cau giai quyét. V& cac khoan no: Chi yéu cau giai quyét cac
khoan no cua vo chdng nhu sau: No éng Nguyen Van B2, sinh nam 1953; Dia
chi: Thon P1, xa T4, huyén T2, tinh Thai Binh s6 tién 120.000.000 dong, No ba
Nguyén Thi B3, sinh nim 1962; Dia chi: Thon V1, x4 T1, huyén T2, tinh Thai
Binh s6 tién 70.000.000d0ng; No ba Pinh Thi C2, sinh nim 1966; dia chi: Thon
V1, x3 T1, huyén T2, tinh Théi Binh, so tién 30.000.000d6ng; No chi Nguyén
Thi V2, sinh nam 1973, dia chi: Thon V1, xa T1, huyén T2, tinh Thai Binh )
tién 75.000.000d6ng; No chi Vii Thi B5, sinh nim 1971; dia chi: Thon V1, x&
T1, huyén T2, tinh Thai Binh s tién 100.000.000 dong; No ba Ha Thi N1, sinh
nim 1957; dia chi: Thon V1, x4 T1, huyén T2, tinh Thai Binh sd tién
100.000.000 dong; No chi Phung Thi B4, sinh nim 1987, dia chi: T6 xxx, khu
XXX, phuong H3, thanh phd H1, tinh Quang Ninh s tién 100.000.000 d6ng; No
ba Luu Thi H4, sinh nam 1951; dia chi: Thon V1, xa T1, huyén T2, tinh Thai
Binh s tién 100.000.000 dong; N¢ 6ng Bui Vin C3, sinh nim 1968, dija chi:
Thon D1, xa T4, huyén Thai Thuy, tinh Thai Binh sé tién 23.000.000 dong; No
ong D6 Vian R1, sinh nim 1952; dia chi: Thon P1, xa T4, huyén Thai Thuy, tinh
Thai Binh 05 chi vang 9999. Tat ca cac khoan ng nay chi déu khong co tai liéu
ching ctr ching minh nén khong c6 tai li¢u giao ndp Toa an.

Ngudi c6 quyén loi, nghia vy lién quan 1a 6ng R 1trinh bay: Vo chong anh
|, chi H1 ng 6ng 5 (Nam) chi vang 9999; dng yéu cau hai vo chong anh |, chi H1
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tra cho ong. Ong dé nghi Véng mit tai cac budi 1am viéc tai Toa 4n, Véng mat tai
phién toa.

Tai phién toa, con chung ctua anh chi la chau Dinh Céng H2 trinh bay:
Trudce ddy, chau sdng cung me, chau di c6 don xin & cung me. Nhung tir thang
01- 2019, chau chi dugc bd chim soc; con me khong séng cing chau nhung
chau van c6 nguyén vong ¢ voi me.

Tai phién hop klem tra t1ep can cong khai chimg ctr va hoa giai, anh |, chi
H1 déu khong yéu cau g1a1 quyet viéc nudi con chung Binh Thi Y1, Dinh Thanh
P1; déu khong yéu ciu g1a1 quyet vé tai san chung. Anh chi khong thoa thuan
du’c_)’c cac ndi dung khac nén hoa giai khong thanh, vu an phai dua ra xét xu.

Sau khi phat biéu y kién vé viéc tudn theo phéap luat cta t tung cia Tham
phan, Hoi dong xeét xu, Thu ky phién toa va cia nguoi tham gia t6 tung trong
qué trinh giai quyet vu an ké tir khi thu Iy cho dén trude thot diém Hoi dong xét
xu nghi an, Kiém sat vién néu y kién vé viéc giai quyét vu an: Can ctr khoan 1
Piéu 51, khoan 1 Diéu 56, Picu 81, 82, 83 Luat Hon nhan gia dinh: Xt cho anh
| Iy hdn chi H1; giao con chung Dlnh Cong H2 cho anh | nudi dudng; anh |
khéng yéu cau cap dudng; chap nhan yéu cau cua 6ng R1, budc anh |, chi H1 tra
cho 6ng R1: 5 chi vang 9999.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co trong hd so vu an dugc thim tra tai phién
tda va can clr vao két qua tranh luan tai phién toa, Hoi déng x¢&t xtr nhan dinh:

[1]. V& t6 tung: Bi don duogc triéu tap hop 1& nhung chi dén Toa 4n mot
lan; nhung sau d6 khong dén 1am viéc, khong giao ndp tai liéu ching ctr, khdng
thong bdo dia chi m&i cho nguyén don, cho Toa an. Nhu vay, xac dinh bi don cd
tinh gidu dia chi. Bi don dugc triéu tap hop 1¢ nhung vang mit tai phién tda; cin
ctr Khoan 2 Piéu 227; Khoan 3 Piéu 228 B¢ luat T6 tung dan sy, Toa an tién
hanh xét xtr vu an theo thu tuc chung.

[2]. Vé quan hé hon nhan: Viéc két hon giita anh | va chi H1 1a tu nguyén
va hop phap. Trong qué trinh chung séng, vo chong phat sinh mau thuin nhung
khong c6 bién phap hoa giai nén mau thuan trd nén tram trong. Chi H1 khi thi
dong y ly hon, khi lai khong dong ¥ ly hon trong khi anh | kién quyét xin ly hon.
Hién nay, vo chong khong séng chung voi nhau, khong con thuong yéu, khong
quan tam cham soc nhau nira. Nhu vay, c6 can cir xac dinh vo chdéng anh | va
chi H1 da vi pham nghiém trong quyén, nghia vu vo chong lam cho hon nhan
1am vao tinh trang tram trong, doi song chung khong thé kéo dai, muc dich hon
nhan khong dat duogc. Can ap dung Khoan 1 Piéu 51, Khoan 1 Piéu 56 Luat
Hon nhan gia dinh xu cho anh | va chi H1.

[3].Vé con chung: Anh I, chi H1 déu khong yéu cau giai quyét viéc nudi
hai con chung d3 thanh nién 14 Dinh Thi Y1, Dinh Thanh P1. Ca hai anh chj déu

c6 nguyén vong nudi con chung Dinh Céng H2, sinh ngay 07- 05- 2007. Chi H1
tuy c6 nguyén vong nudi con nhung van ving mait thé hién chi khong thiét tha
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v6i viée nudi con; nén mic du chau H1 c6 nguyén vong sdng cing me nhung
khong thé giao cho chi H1 nudi dudng. Mat khac, anh | ¢6 nguyén vong truc
tiép nudi con, chau H2 cting xac dinh: Tur thang 01- 2019 dén nay, bd 1a nguoi
cham soc chau. Vi vay, can ap dung Piéu 81 Luat Hon nhan va gia dinh giao
cho anh I truc tlep nudi dudng con chung H2. Do anh | khong yéu cau cap
dudng, do chi H1 vang mit nén khong dit ra viéc cap dudng nudi con chung ddi
voi chi H1.

[4].Vé tai san chung: Nguyén don, bj don déu khong yéu cau nén khdng
dit ra giai quyét.

[5]. Vé ng chung:

[5.1]. Vé khoan n¢ nguyén don, bi don théng nhat: Trong qua trinh t6
tung, anh |, chi H1, 6ng R1 déu xac dinh: Vo chéng anh |, chi H1 con ng 6ng R1
5 (Nam) chi vang 9999. Vi vay, méc du cac duong su khong co chung cir giao
ndp nhung theo quy dinh tai khoan 2 Piéu 92 B ludt T6 tung dan sy nam 2015:
“Mét bén dwong sw thira nhdn hodc khéng phdan doi nhitng tinh tiét, sy kién, ... ma
bén dwong su kia dwa ra thi bén dwong sw do khong phai ching minh”. Nhu vy, co
can ctr khang dinh vo chdong anh |, chi H1 con no 6ng R1 s6 luong 5 (Nam) chi
vang 9999 la c6 that. Nay ong Rl yéu cau tra no, can budc anh |, chi H1 mdi
nguoi trd cho ong 2,5 chi vang 9999. Gia vang tai thoi dlem x¢ét xu la
3.680.000d0ng/1chi vang 9999 1 cin ct tinh an phi.

[5.1]. Vé khoan n¢ nguyén don, bi don khong thdng nhat:

Chi H1 trinh bay: V¢ chong con ng 6ng B2 s tién 120.000.000 dong; No
ba B3 sb tién 70.000.000d6ng; No ba C2 sb tién 30.000.000d6ng; No chi V2 sb
tién 75.000.000d0ng; No chi B5 sd tién 100.000.000dong; No ba N1 sb tién
100.000.00 déng; No chi B4 sd tién 100.000.000d6ng; No ba H4 sb tién
100.000.000d6ng; No 6ng C3 sd tién 23.000.000d6ng. Chi yéu cau giai quyét sb
no nay nhung chi khong c6 chung cir chitng minh; anh | khong cong nhéan toan
bd sd ng nay. Ba H4 xac dinh: Ba da duoc tra di gc va 1i nén khong yéu cau
giai quyét. Ong B2, ong C3 xéc dinh: Day la khoan ng riéng cua chi H1 nén cac
6ng khong yéu cau giai quyét trong vu an nay. Ba C2, ba N1, ba B3, chi B5 yéu
cau vo chong anh |, chi H1 tra tlen gbc va 13i nhung khéng giao nop tai liu
chung ct. Khi dugc giai thich vé nghia vu ching minh, nghia vu giao nop tai
lidu, chimg cr va hau qua viéc khong giao ndp hoidc giao ndp khong day du thi
chi H1, ba C2, ba N1, ba B3, chi B5 déu nhét tri vi giai thich caa Toa an. Tuy
déu duge Toa an giai thich vé nghia vu ndp tam g an phi, da nhan dugc thong
b4o ndp tam tng an phi nhung ba C2, ba N1, ba B3, chi B5 van khong ndp tam
g 4n phi. Chi V2, chi B4 da duoc triéu tap hop 18 nhung khong ¢ ¥ kién trinh
bay. Vi vay, ba H4, éng B2, 6ng C3, ba C2, ba N1, ba B3, chi B5, chi V2, chi
B4 khong phai ngudi ¢6 quyén lgi nghia vu lién quan trong vu 4n nay; nhiing
ngudi ndy c¢6 quyén khéi kién vu an khac, néu co yéu cau.

[5].Vé an phi: -Nguyén don 14 anh | phai chiu 300.000,dong an phi ly hén
so tham. Nguyén don, bi don con phai chiu 4n phi vé nghia vu phai thuc hién
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v6i bén tht ba voi muc thu 1a 485.000d6ng = (2,5 chi vang 9999 x
3.680.000ddng/1chi vang 9999 x 5%).

-Tré lai 6ng R1 sb tién 425.000ddng tam tng an phi da ndp theo bién lai s6
0001566 ngay 10- 09- 2018 tai Chi cuc Thi hanh an dan sy huyén Thai Thuy.

Vi cac lé trén
QUYET PINH

Cin c& vao: Khoan 3 Diéu 228; Diém b khoan 2 Diéu 227; Khoan 4 Diéu
147 B6 luat T6 tung dén su.

Khoéan 1 Diéu 51; Khoan 1 Diéu 56; Diéu 81, Diéu 82; Diéu 83 Luat Hon
nhan va gia dinh. Piém a Khoan 1 Piéu 24; Diém a Khoan 5 Diéu 27 Nghi
quyét 326/2016/UBTVQH14 quy dinh vé mic thu, mién, giam, thu, ndp quéan Iy
va st dung an phi va 1€ phi Toa an ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quéc hoi.

1. Vé quan hé hon nhan: Xa cho anh Pinh Van | ly hén chi Dinh Thay
H1 (Tén goi khac: Pinh Thi H1),

2. Vé con chung: -Vg chong anh I- chi H1 ¢6 03 con chung la Pinh Thi
Y1, sinh ngay 24-10- 1995, Pinh Thanh P1, sinh ngay 08- 02- 2000, Binh Cong
H2, sinh ngay 07- 05- 2007.

-Céc con chung Pinh Thi Y1, Dinh Thanh P1 déu da thanh nién nén khong
dit ra giai quyét viéc nuoi dudng.

- Xtr giao con chung Dinh Cong H2, sinh ngay 07- 05- 2007 cho anh I truc
tiép nuoi dudng; anh | khdng yéu cau chi H1 cap dudng nudi con chung.

-Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén, nghia vu thim
nom con ma khong ai dugc can tré.

3. V& tai san chung: Nguyén don, bi don khong yéu cau, khong dit ra giai
quyét.

4.Vé no chung: -Chap nhan yéu cau doi no ctia é6ng R1.

-Budc anh |, chi H1 phai tra cho 6ng P& Van R 1, sinh ndm 1952; dia chi:
Thon P1, xa T4, huyén T2, tinh Thai Binh s6 vang 1a 5 (Nam) chi vang 9999;
phan anh | phai tra: 2,5 chi vang 9999; phan chi H1 phai tra: 2,5 chi vang 9999.

5. Vé an phi: - Anh | phai ndp toan bd 300.000,dong an phi ly hén;
485.000dong an phi dan sy so tham; cong 1a 785.000d6ng an phi; duogc trir vao
s6 tién 300.000,ddng tam tng an phi da ndp tai bién lai s6 0001309 ngay 15- 01-
2018 cua Chi cuc Thi hanh an huyén Thai Thuy, tinh Thai Binh. Anh | con phai
ndp 485.000d6ng an phi.

-Chij H1 phai ndp 485.000d6ng 4n phi dan su so tham.

-Tra lai 6ng R1 s6 tién 425.000d6ng tam tng an phi da nop theo bién lai sd
0001566 ngay 10- 09- 2018 tai Chi cuc Thi hanh an dan sy huyén Thai Thuy.

6. Quyén yéu cau thi hanh an, nghia vu thi hanh an va thoi hi€u thi
hanh an: Trong truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat
sira d6i, bo sung mot s6 diéu cua Luat thi hanh 4an dan sy thi nguoi duge thi
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hanh an dan sy, nguoi phai thi hanh an dan sy co quyén thoa thuén thi hanh 4n,
quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai céac diéu 6, diéu 9 Luat thi hanh 4n dan su; diéu 7 Luét sira d6i,
bo sung mot s6 diéu ctua Luat thi hanh an dan sy, thoi hiéu thi hanh an dugc thuc
hién theo quy dinh tai Diéu 30 Luét thi hanh 4n dan su.

Ké tir ngay ban an c6 hi¢u lyc phap luat (d6i voi cac truong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hoac ké tlr ngay co
don yéu cau thi hanh an cta ngudi duge thi hanh 4n (d6i v6i cac khoan tién
phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac
khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i ciia s6
tién con phai thi hanh &n theo muc 1ai suit quy dinh tai khoan 2 Diéu 468 B
luat Dan su ném 2015.

7.Vé quyen khang cao: Nguyén don c6 quyén khang céo ban an trong han
15 ngay, ké tir ngay tuyén an.

Bi don c6 quyén khang cao ban an trong han 15 ngay, ké tir ngay nhan
duoc ban an hoac ban an duoc tong dat hop I¢.

Nguoi ¢6 quyén loi lién quan ¢6 yéu cau doc lap c6 quyén khang cdo phan
ban an c6 lién quan trong han 15 ngay, ké tir ngdy nhan dugc ban an hodc ban an
duoc téng dat hop I¢.

THANH VIEN HQOI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Tran Vin Tong



