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Ban an s6 558/2021/HS-PT
Ngay 17-11-2021
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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAl HA NOI
- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chi toa phién toa: ong Nguyén T4t Nam;
Cac Tham phan: ba Phan Thi Van Huong;
ong Nguyén Van Cuong.

- Thuw ky phién tod: ba Vii Thi Nguyét - Thu ky Toa an nhan dan cap cao
ta1 Ha Noi.

- Dai dién Vién kiém sdt nhin dan cdp cao tai Ha Ni tham gia phién
toa: ba Nguyén Thi Thu Hang - Kiém sat vién.

Ngay 17 thang 11 nam 2021, tai try s& Toa an nhan dan cap cao tai Ha Noi
xét xtr phtic tham c6ng khai vu an hinh sy thy 1y s6 138/2021/TLHS-PT ngay 17
thang 02 nam 2021 ddi vai bi cdo Pham Vin K, do ¢6 khang cao cua bi céo doi
voi Ban an s6 180/2020/HSST ngay 28-12-2020 (duoc sira chita, bd sung ban an
tai Thong bao s6 02/2021/TB-TA ngay 20-01-2021) ctia Toéa &n nhan dan tinh
Thanh Hoa.

- Bi cao khang cao:

Pham Vin K sinh ngay 10-12-1972; tra tai: khu phd P, phuong Q, thanh
pho S, tinh Thanh Hoa; nghé nghiép: lao dong tu do; trinh d6 hoc van: 4/12; dan
toc: Kinh; gioi tinh: Nam; tﬁp gido: khéng; quoc tich: Viét Nam; con 6ng Pham
Van A (da chét) va ba Nguyen Thi D; ¢6 vo la Pham Thi N va 04 con; tién an,
tién su: khong; cO mat.

- Nguoi bao chita cho bi cdo: ong Lé Khac H - Trung tam trg giup phap 1y
tinh Thanh Hoa, c6 mat.

Vu an ¢6 12 nguoi bi hai va 11 nguoi c6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN

Cong ty P Corporation Holdings Limited; try so' dat tai Laurence Pountney
Hill, London, EC4R OHH, Vuong qudc Anh, do Ong P, quoc tich Phap, Giam
dbc, 1am dai dién, dugc thanh 1ap Cong ty TNHH Bao hiém nhan tho P Viét
Nam, dia chi: ting 25 Toa nha S, 37 TPT, phudng BN, thanh phd Ho Chi Minh.
Ngay 26-5-2010, Pham Vin K ky hop dc‘sng lam dai 1y ban bao hiém (M4 sb dai
1y: 60231092) v6i Cong ty P. Theo quy dinh ctua Cong ty: khi khach hang dong
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y ky hop dong bao hiém thi dién day du thong tin vao hd so yéu cau bao hiém va
tu lwa chon cach thic dong phi bao hiém, (04 1an/ nam, 02 lan/ndm hoac 01
lan/nam). Pham Vin K c6 nhiém vu st dung phiéu thu gbc do P phat hanh dé
thu phi bao hiém dinh ky ctia khach hang va ndp vé Cong ty trong vong mot
ngay (néu & xa thi trong vong hai ngay) ké tir khi thu dugc phi bao hiém. Phiéu
thu phi bao hiém danh cho dai Iy c6 hai loai: Phiéu thu phi bao hiém tam tinh
(phleu thu 1an dau) dung dé thu phi bao hiém tam tinh cho cac ho so yéu cau bao
hiém moi hodc cac khoan phi bd sung trude khi hop ddng phat hanh; Phiéu thu
phi bao hiém dinh ky dung dé thu phi bao hiém dinh ky, phi b6 sung yéu cau
diéu chinh, khoi phuc hiéu luc va khoan thu hoan tra tam tmg cho céac hop déng
bao hiém da dugc phat hanh.

Sau khi thu tién cua khach hang, K phai nop. hd so kém phléu thu tién lan
dau (phiéu thu c6 ky hiéu TR) cua khach hang vé Cong ty P d Cong ty phat
hanh hgp dong bao hiém, giri vé Van phong dai dién tai Thnah Hoa va K dén
nhan hop dong dé giao cho khach hang. Khi dén thoi han thu phi dinh ky cua
cac hop dong bao hiém, K su dung phleu thu dinh ky (phiéu thu c6 ky hiéu AG)
duoc Cong ty cip de thu tién, trén mdi phiéu thu déu c6 thoi han st dung va co
02 lién: lién 1 giri vé& Cong ty trong vong 24 gid sau khi viét phiéu thu; lién 2
giao cho khach hang.

Tir ndm 2011, do ¢6 no nan tr truée K di co ¥ dinh chiém doat tién cia
Cong ty va khach hang. Khi dén ky thu phi caa mét s6 khach hang thi K di dung
cac phiéu thu hop 1¢, phiéu thu bi tdy x6a hodc phiéu thu lién 2 thu tién sau do
khong nop vé Cong ty P theo quy dinh ma chiém doat dé str dung chi tiéu vao
muc dich c4 nhan, din dén cac hop dong bao hiém ctia khach hang bi mat hiéu
lyc (qua thoi han dong phi dinh ky tir 02-06 thang). Luc nay, Pham Van K biét
rd mot s6 hop dong bao hiém da mat hiéu lyc nhung khong thong bao cho khach
hang biét, khong khac phuc sb tién phi bao hiém di chiém doat va khoi phuc
Hop déng bao hiém cho khach hang (trong thoi han 24 thang), ma tim cach che
gidu khach hang, tiép tuc dung thu doan gian déi dé thu tién dong phi bao hiém
hang nam ciia ho sir dung vao muc dich ca nhan. C6 nhiéu truong hop khi khong
c¢6 cac phiéu thu hop 1é thi K da loi dung sy thiéu hiéu biét cua khach hang, st
dung nhitng phiéu thu khong hop 1¢ (phiéu thu d qua han, phiéu thu tién cua
nguoi khac, phiéu thu lién 2) rdi tiy x6a, chinh stra dé thu tién va chiém doat.

Pén nam 2017, mot s6 khach hang phat hién hop déng bao hiém ctia minh
bi mat hiéu lyc nén da giri don khiéu nai dén Cong ty P. Khi lam viéc voi Cong
ty, Pham Van K thira nhan hanh vi chiém doat tién dong phi bao hiém cua cong
ty dé sir dung vao muc dich ca nhan, vi vay Cong ty P da cham dut Hop dong
dai ly vdi Pham Van K tir ngay 27-02-2017. Ngay 10-5-2017, Cong ty P gtri don
t6 cao hanh vi ctia Pham Vian K.

Hanh vi Lira d4o chiém doat tai san ctia Pham Van K d6i voi Cong ty va
cac khach hang cu thé nhu sau:

- D6i v6i chi Lé Thi T1 sinh ndm 1978, & phuong Q, thanh phd S.



Pham Van K dugc giao trach nhiém thu phi bao hiém dinh ky cua chi T1.
Ngay 12-12-2016, K thu so tién 4.084.000 dong va viét cho chi T1 01 phiéu thu
s6 AG 058723416 (day 1a phiéu thu hop 18 - ky hiéu A36). Khi dén thu tién cua
chi T1 thi K da nay sinh y dinh chiém doat dé sir dung vao muc dich chi tiéu ca
nhan nén sau khi nhan duoc tién thi K khong ndp vé Cong ty P.

Pén dau nam 2017, chi T1 duoc Cong ty P thong bao vé viéc chwa dong
phi bao hiém, chi T1 goi dién thoai hoi K thi K hta vai ngay nita s& di nop
nhung khong thuc hi¢n. Sau khi lam viéc vo1 Cong ty P thi Cong ty da co trach
nhiém khic phuc s tién 4.347.600 dong.

Nhu Vef}y, Pham Vin K di c¢6 hanh vi lra ddo chiém doat tai san sd tién
4.084.000 dong cua Cong ty.

Chi T1 khong ¢6 yéu cau gi doi v6i Pham Vin K, Cong ty P yéu cau K tra
cho Cong ty so tién 4.610.000 dong.

- D6i v6i chi Nguyén Thi T2 sinh ndm 1983, ¢ phudng Q, thanh phd S.

Nim 2012 Pham Vin K dugc giao thu tién phi dinh ky d6i v6i hop dong
bao hiém cua chi T2. Khi duoc giao nhiém vu thu phi bao hiém dinh ky cta chi
T2 thi K sir dung cac phiéu thu khéng hop 18 dé thu 03 1an phi bao hiém cta chi
T2 va str dung vao muc dich chi tiéu ca nhan. Nhu vay, K da c¢6 hanh vi ltra dao
chiém doat tai san so tién 13.705.500 dong cua chi T2.

Hién nay, Pham Van K di khic phuc, tra lai cho chi T2 s6 tién 7.000.000
dong s6 tién con lai K phai ¢6 trach nhiém khac phuc cho cong ty.

- Pbi voi ba Tran Thi L sinh nam 1960, & phudng Q, thanh phé S.

Ngay 20-10-2010, ba Tran Thi L 1am hé so yéu cau bao hiém thong qua
Pham Vin K va duoc Cong ty P phat hanh hop dong sb 72442078, tién phi dinh
ky l1a 6.000.000d/nam. Tur nam 2011, ba L da ndp phi bao hiém dinh ky cho
Cong ty P théng qua K. Khi dugc giao nhiém vu thu phi bao hiém dinh ky cua
ba L thi K str dung cac phiéu thu khong hop 1é dé thu phi bao hiém cta ba L 04
nam (nam 2011, 2012, 2013, 2014) va st dung vao muc dich chi tiéu cé nhan.
Nhu vay, K da c6 hanh vi ltra dao chiém doat tai san sd tién 24.000.000 déng
cua ba L.

Pén nam 2017, ba L duoc Cong ty P thdng bao hop ddng d3 mat hiéu lyc
do khong dong phi bao hiém. Sau khi ba L khiéu nai, 'Cong ty P da khoi phuc
hop ddng cho ba L. Pong thoi yéu ciu K tra cho ba L s tién néu trén nhung dén
nay K chua khic phuc.

- P6i v6i chi Lé Thi H1 sinh nam 1968, & phuong Q, thanh phd S.

Ngay 12-11-2010, chi Lé Thi H1 lam ho so yéu cau bao hiém théng qua
Pham Vin K va dugc Cong ty P phat hanh hop dong sb 72456511, phi bao hiém
dinh ky 1a 5.005.400d/nam. Tir nam 2011, chi H1 d3 ndp phi bao hiém dinh ky
cho Cong ty P thong qua K. K sir dung cac phiéu thu khong hop 1é dé thu phi
bao hiém cua ba H1 6 nim (nim 2011, 2012, 2013, 2014, 2015, 2016) va sir
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dung vao muyc djch chi tiéu ca I}hﬁn. Nhu vay, K da c¢6 hanh vi ltra dao chiém
doat tai san so tién 30.032.400 dong ctia ba H1 va Cong ty.

Pén cubi nam 2016, ba H1 duoc Cong ty P thdng béo hop dong di mat
hiéu lyc do khong dong phi bao hiém. Sau khi ba H1 khiéu nai, Cong ty P di
khac phuc cho ba H1 01 hoa don hop 1€ so tién 13 6,595,000 dong va khoi phuc
hop dong cho ba H1 vao ngay 10-5-2017. Pong thoi yéu cau K tra cho Cong ty
s6 tién con lai.

- D6i v6i 6ng Duong Vian D sinh nam 1959, ¢ phudng Q, thanh phé S.

Ngay 31-3-2011, 6ng P 1am ho so yéu cau bao hiém théng qua Pham Vin
K va duoc Cong ty P phat hanh hop dong s6 72536364, tién phi bao hiém dinh
ky 1a 1.647.400d/6 thang hogc 3.000.000d/nam. Tu nam 2011, ong D da ndp phi
bao hiém dinh ky cho Cong ty P thong qua K nhung K di sir dung cac phiéu
thu khong hop 1é dé thu phi bao hiém ciia 6ng B 6 nam va sir dung vao muc dich
chi tiéu c4 nhan. Nhu vy, K d c6 hanh vi lra dao chiém doat tai san sd tién
15.589.600 dong cua Ong D.

Vi hop dong bao hiém bj mét hiéu lyc nén ong D yéu cau K phai hoan tra
sO tién 17.237.000 dong. Hién nay K da khac phuc, tra lai toan bg s tién trén,
0ng B c6 don xin giam nhe hinh phat cho K.

- D6i v6i ba Ngb Thi N sinh nam 1954, & phuong Q, thanh phd S.

Ngay 26-8-2010, ba N 1am ho so yéu cau bao hiém thong qua Pham Vian K
va duge Cong ty P phat hanh hop dong s6 72411278, tién phi bao hiém dinh ky
12 1.618.600d/6 thang hodc 3.000.000d/ndm. Tir ndm 2011, ba N da ndp phi bao
hiém dinh ky cho Cong ty P thdng qua K nhung K da str dung cac phiéu thu
khong hop 18 dé thu phi bao hiém 6 nam cta ba N va st dung vao muc dich chi
tiéu c4 nhan. Nhu vay, K d3 c6 hanh vi lira ddo chiém doat tai san sd tién
17.330.200 ddng ctia CoNg ty.

Vi hop dong bao hiém bi mat hiéu luc nén ba N yéu cau K phai hoan tra so
tién 21.944.000 dé)ng. Hién nay K da khéc phuc, tra lai toan bd sb tién trén, ba N
c6 don xin giam hinh phat cho K.

- Pbi voi ong Nguyén Viét H1 sinh nim 1964, & phudng Q, thanh phd S.

Ngay 02-9-2010, 6ng H1 lam hd so yéu cau bao hiém théng qua Pham Vin
K va duoc Cong ty P phat hanh hop dong s6 72417017, tién phi bao hiém dinh
ky 14 4.030.000d/nam. Tir nam 2011, dng H1 d ndp phi bao hiém dinh ky cho
Cong ty P théng qua K nhung K d3 c6 thu doan gian dbi, str dung cac phiéu thu
khong hop 18 dé thu phi bao hiém 6 nim cta ong H1 va st dung vao muc dich
chi tiéu ca nhan. Nhu vay, K di c6 hanh vi ltra dao chiém doat tai san s tién
24.180.000 dong ctia 6ng H1.

Vi hop d6ng bao hiém bi mat hiéu luc nén 6ng H1 yéu cau K phai hoan tra

sO tién 28.180.000 ddng. Hién nay K da khic phuc, tra lai cho 6ng H1 sd tién
7.000.000 dong.



- D6i v6i anh Tran Van T3 sinh nim 1989, & phuong Q, thanh phé S.

Théang 02/2012, Pham Vin K tu van, gi6i thiéu cho anh Tran Van T3 mua
hop dong bao hiém ciia Cong ty P. Liic nay chi Pham Thi M (1 vo ciia K) ciing
dang 1a dai 1y ciia Cong ty nén khi lam hd so yéu ciu bao hiém cho anh T3 thi K
da lay tén chi Nam dé ting doanh s6 ban hang cho vg. Sau d6, anh T3 duogc
Cong ty P phat hanh hop dong sé 72699750, tién phi bao hiém dinh ky la
7.257.100d/nam. Tur ndam 2013, anh T3 da ndp phi bao hiém dinh ky cho Cong
ty P thong qua K nhung K khong ndp sé tién nay vé Cong ty ma sir dung vao
muc dich ca nhan.

Pén dau nam 2017, anh T3 dugc Cong ty P thdng béo hop dong bao hiém
dd qua thoi han nop tién. Sau khi lam viéc v6i Cong ty P, ngay 10-5-2017, anh
T3 dé dugc khoi phuc hop dong bao hlem néu trén, dong thoi Cong ty huy bo
Hop ddng sd 73292697 va chuyén so phi bao hiém da nop sang Hop dong sb
72699750.

Khi dugc giao nhiém vu thu phi bao hiém dinh ky ctua anh T3 thi K st
dung céac phiéu thu khong hop 18 dé thu phi bao hiém 02 nim (nim 2013, 2014)
cua anh T3 va st dung vao muc dich chi ti€u c4 nhan. Nhu vay, K da c¢6 hanh vi
lra dao chiém doat tai san s tién 14.514.200 dong cta anh T3.

Cong ty P da khoi phuc hop dong 72699750 cho anh T3 vao ngay 10-5-
2017. Pong thoi yéu cau K tra so tién 38,710,960 déng cho anh T3 nhung dén
nay K chua khéc phuc duoc.

- Bdi v6i anh Nguyén Vian A sinh nim 1992, & thon 7, xa T, thi xd N.

Vao nam 2015, ba Lé Thi H2, sinh nam 1960, ¢ thon 7, xa T, thi x4 N lam
hd so yéu cau bao hiém cho con trai 1a Nguyén Vian Anh thong qua Pham Vin K.
Sau d6 Nguyén Vin A dugc Cong ty P phat hanh hop ddng sé 73301133, tién
phi bao hiém dinh ky 12 10.373.200d/nam, Vin A chi ky vao hd so con ba H2 1a
nguoi ndp tién cho hop déng nay.

Pén nam 2016, ba H2 ndp phi dinh ky cho Pham Vian K sb tién 10.373.200
ddéng, K nhan tién nhung do K da co thit doan gian ddi tir trudc, s dung cac
phiéu thu khong hop 1é dé thu phi bao hiém. Sau d6 Cong ty P di c6 trach nhiém
khic phuc sb tién 11.329.800 dong (bao gdm 1ii) dé khoi phuc hop dong sb
73301133 cho Van A. Nhu vdy, K da c6 hanh vi hra dao chiém doat tai san s
tién 10.373.200 ddng ciia Cong ty.

Hién nay Nguyén Vin A van tiép tuc tham gia hop ddéng bao hiérp sO
73301133 v&i Cong ty P nén ba H2 khong c6 d€ nghi gi. Cong ty P yéu cau K
tra cho Cong ty so tién 11.329.800 dong nhung dén nay K chua khac phuc dugc.

- D6i v6i anh Lé Minh T4 sinh nim 1992, & X T, thi xa N.

Vao nam 2015, ba Nguyén Thi O sinh ndm 1959, & x& T, thi xa N lam ho so
yéu cau bao hiém cho con trai la Lé Minh T4 thong qua Pham Vian K. Sau do

Thang duoc Cong ty P phat hanh hop dong s6 73339405, tién phi bao hiém dinh
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ky 1a 12.715.000d/nam, T4 chi ky vao hd so con ba O 1a nguoi ndp tién cho hop
dong nay.

Pén nam 2016, ba O ndp phi dinh ky cho Pham Vin K s tién 12.715.000
ddng, str dung cac phiéu thu khong hop 18, dé thu phi bao hiém rdi chiém doat.
Sau d6 Cong ty P da co trach nhiém khac phuc va khoi phuc hop dong cho L&
Minh T4. Nhu vay, K di c6 hanh vi lira dao chiém doat tai san so tlen
12.715.000 ddéng cta COng ty. K c6 trach nhiém tra cho Cong ty sb tién
13.654.000 dong.

- Pbi véi anh Tran Pc V va Ba Trinh Thi H3, ¢ lang V, x4 H, huyén T.

Vao nam 2011, ong Tran Pre V, sinh nam 1960, & lang V, xa H, huyén T
lam ho so yéu cau bao hiém cho vo 1a Trinh Thi H3 (luc nay 6ng Viét 1a dai ly
ctia Cong ty P). Sau d6 ba H3 dugc Cong ty P phat hanh hop dong sé 72563802,
tién phi bao hiém dinh ky 14 5.004.200d/ndm. T nam 2013, 6ng V 13 ngudi nop
phi bao hiém dinh ky ciia hgp déng nay cho Cong ty P théng qua K nhung K da
str dung cac phiéu thu khong hop 18 dé thu phi bao hiém 04 nim cta ong V va
sir dung vao muc dich chi tiéu ca nhan. Nhu vay, K da c6 hanh vi ltra dao chiém
doat tai san sb tién 20.016.800 dong ctia 6ng V.

Vi hop dong bao hiém s6 72563802 bi mat hiéu lyc nén ong V yéu cau K
phai boi thuong s6 tién 6ng V da ndp cho hop dong nay la 30.025.200 dong.
Hién nay K chua khac phuc.

- D6i voi chi Lé Thi Q, sinh nam 1975, & thén 6, x& Q, huyén Q.

Vao nam 2014, chi Lé Thi Q 1am ho so yéu cau bao hiém thong qua Pham
Vin K va duoc Cong ty P phat hanh hop dong sé 73245827, tién phi bao hiém
dinh ky 1a 5.439.8004/6 thang. Ngay 10-12-2016, chi Q ndp phi dinh ky cho
Pham Vin K sd tién 5.439.800 dong, do K str dung cac phiéu thu khong hop 16
dé thu phi bao hiém 02 nim Sau d6 Cong ty P di co6 trach nhiém khic phuc sb
tién 5.700.000 dong (bao gdm 14i) dé khoi phuc hop dong sb 73245827 cho chi Q.
Nhu vay, K da c¢6 hanh vi ltra dao chiém doat tai san so tién 5.349.800 déng cua
Cong ty.

Hién nay chi Lé Thi Q van tiép tuc tham gia hop ddng bao hlém s6
73245827 vo1 Cong ty P nén chi Q khong co dé nghi gi. Cong ty P yéu cau K tra
cho Cong ty s tién 5.700.000 déng nhung dén nay K chwa khic phuc duoc.

- Péi v6i anh Vii Van O sinh ndm 1971, & thén Y, x& H, thj xa N.

Nam 2016 Pham Van K duogc giao nhi€ém vu thu phi dinh ky cta anh O, K
da thu so tién 8.081.000 dong (1 tién phi dinh ky cta nira nam 2015 va ca nim
2016) do di c6 y dinh chiém doat tién tir truée K da thu tién bao hiém cta anh O
roi chiém doat, st dung vao muc dich chi ti€éu cd nhan. Nhu vay, K da ¢6 hanh
vi lira dao chiém doat tai san s tién 8.081.000 ddng cta anh O. Anh Vi Van O
yéu cau K tra lai sb tién 8.081.000 déng da chiém doat, dén nay K chua khéc
phuc dugc.



- D6i voi 6ng Lé Trong H4 sinh nam 1955, ¢ thon B, xa T, thi x4 N.

Twr nam 2015 Pham Van K dugc giao nhi¢ém vu thu phi dinh ky cua 6ng H4.
Do ¢6 y dinh chiém doat tién tir truéc nén thang 6/2016, K da thu sé tién
2.902.600 d6ng (1a tién phi dinh ky cia ntra ndm 2016) ctia ong Hoc sau do sir
dung chi tiéu ca nhan. Nhu vay, K da c6 hanh vi lra dao chiém doat tai san s6
tién 2.902.600 dong ciia Cong ty.

Hién nay 6ng L& Trong H4 Van tlep tuc tham gia hop dong bao hiém s6
72946226, Cong ty P da khic phuc s6 tlen trén nén 6ng H4 khong co dé nghi gi.
Cong ty P yéu cau K tra cho Cong ty sO tién 2.902.600 dong nhung dén nay K
chua khéc phuc duogc .

- Pbi voi ba Nguyén Thi C sinh nam 1963, & thi xa N.

Vao nam 2015, ba Nguyén Thi C lam hd so yéu cau bao hiém théng qua
Pham Vian K va dugc Cong ty P phat hanh hop dong sé 73437906, tién phi bao
hiém dinh ky 12 9.324.000d¢/nam. Khi dén thu phi bao hiém dinh ky caa ba C thi
K da ndy sinh y dinh chiém doat sd tién nay, sau khi nhan duoc s6 tién
9.324.000 dong cua ba C ndp, K khong nop vé Cong ty P ma st dung vao muc
dich chi tiéu ca nhan. Nhu vay, K di c6 hanh vi Lira dao chiém doat tai san s
tién 9.324.000 dong ciia Cong ty.

Ba C nhan dugc thong bao vé viée chua dong phi dinh ky nén di dén Vin
phong dai 1y dé khiéu nai. Ba Vil Thi D2 - Trudng ban kinh doanh thudc Vin
phong tong dai Iy P Bac T di ty bo ra s tién 9.324.000 dong dé khoi phuc hop
dong cho ba C.

Hién nay ba Nguyén Thi C van tiép tuc tham gia hop dong bao hiém voi
Cong ty P nén khong c6 d€ nghi gi. Pham Van K ¢6 trach nhiém tra lai so tién
9.324.000 dong cho ba Vii Thi D2 nhung hién nay K chua khac phuc duogc.

- Pbi voi ong Lé Van H5 sinh nam 1960, ¢ phuong H, thi xa N.

Vao nam 2015, 6ng Lé Vian H5 1am ho so yéu cau bao hiém thong qua Pham
Vin K va duge Cong ty P phat hanh hop dong sb 73426176, tién phi bao hiém
dinh ky 1a 13.739.700d/nam. Khi dén thu phi bao hiém dinh ky cta 6ng H5 thi K
da viét 01 phiéu thu khéng hop 18, thu sb s6 tién 13.739.700 dong cua 6ng H5,
sau khi nhan tién K st dung vao muc dich chi ti€u ¢4 nhan. Nhu vay, K da cé
hanh vi ltra dao chiém doat tai san s tién 13.739.700 dong ctia anh H5.

Sau d6 6ng H5 di tu bo ra so tién 13.739.700 déng ndp cho Cong ty P dé
khoi phuc hop dong. Ong Lé Van H5 yéu cau Pham Van K tra lai s tién da
chiém doat 13 13.739.700 dong.

- P6i v6i anh Lé B4 H6 sinh nam 1992, & x4 Q, thanh phd T.

Vao nam 2011, anh Lé B4 H6 1am ho so yéu cau bao hiém thong qua Pham
Vin K va duoc Cong ty P phat hanh hop dong, tién phi bao hiém dinh ky 1a
1.121.700 dong/quy. Khi dén ky thu phi bao hiém dinh ky ctia anh H6 vao thang
6/2016 thi K d3 nay sinh ¥ dinh chiém doat s6 tién 1.121.700 dong tir anh Hung
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dé sir dung vao muc dich chi tiéu ca nhan. Nhu vay, K da c6 hanh vi lira déo
chiém doat tai san so tién 1.121.700 dong ctia anh H6.

Sau d6 anh H6 da tw bo ra s tién 1.121.700 dong ndp cho Cong ty P d¢ khoi
phuc hop dong. Anh Lé Ba H6 yéu cau Pham Vin K tra lai so tién da chiem doat
14 1.121.700 dong, hién nay K chua khac phuc dugc.

- D6i v6i 6ng Nguyén Pinh D sinh nim 1958, & xa T, huyén N.

Pham Vin K duoc giao thu phi dinh ky déi véi hop dong ctia ba S Thi T1
(chdong 1a Nguyén DPinh P). Loi dung viéc di thu tién phi bao hiém, Pham Vin K
da thu 21.107.400 dong va chiém doat dé st dung vao viéc c4 nhan ma khong
ndp lai cho Cong ty. Nhu vdy, Pham Van K da c¢6 hanh vi lira ddo chiém doat tai
san s tién 21.107.400 dong cua Cong ty va 6ng D.

Sau khi hop ddng bao hiém cua ba T1 bi mat hiéu lyc, 6ng D mang CaC

phiéu thu dén Céng ty khiu nai va duoc Cong ty P boi thuong s6 tién
12.950.000 ddng; K phai bdi thuong cho dng D sb tién 1a 10.657.400 dong.

Nhu vay: téng s6 tién Pham Vian K di thuc hién hanh vi gian dbi, st dung
cac phiéu thu hop 1€, khong hop ¢, sua chira, téy x0a hoac hoa don lién 2 thu
tién phi bao hiém cta khach hang va sau d6 chiém doat ciia Cong ty va khach
hang thong qua hinh thirc di thu tién ndp phi bao hiém dinh ky trong thoi gian
lam dai 1y ciia Cong ty P 14 248.167.100 dong.

Ngay 07-7-2017, Co quan diéu tra ra Quyét dinh trung cau giam dinh s6
49, 49a, 49b/Qb-CSDT, trung cau Phong Ky thuat hinh sy Cong an tinh Thanh

Hoa tién hanh giam dinh d6i véi cac phiéu thu ma Pham Van K di viét cho
khach hang khi thu phi bao hiém dinh ky ctia nhitng ngudi tham gia bao hiém.

Ngay 31-7-2017, Phong K§ thut hinh sy Cong an tinh Thanh Hoa co Két
luan gidm dinh s6 1655/KLGD-PC54, ndi dung:

- Chir k}'l,,chﬁ: viét ho tén Pham Vin K & muc duogc trung cau la cung mot
nguoi ky va viét ra.

- Phoi in Phiéu thu, Phiéu thu tién, Phiéu thu tién bao hiém, Phiéu thu phi
bao hi€ém can gidm dinh khong c6 mau so sanh.

- Phoi in Phiéu thu phi bao hiém tam tinh so vi Phoi in phiéu thu phi bao

hiém tam tinh mau so sanh c6 cung phuong phép in.

- Céc tai liéu can giam dinh bj tay x6a, dién thém.

Tai Céo trang s0 19/CT-VKS-P2 ngay 09-11-2020, Vién trudng Vién kiém
sat nhan dan tinh Thaph Hoba da truy t6 Pham Van K vé t0i “Lira dao chiém doat
tai san” quy dinh tai diém a khoan 3 Diéu 174 B0 luat hinh su.

Tai Ban an s6 180/2020/HSST ngay 28-12-2020 (dugc stra chita, bo sung
ban 4n tai Thong bao so6 02/2021/TB-TA ngay 20-01-2021), Toa an nhan dan
tinh Thanh Hba da ap dung diém a khoan 3 Diéu 174; diém s khoan 1, khoan 2
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Piéu 51; Diéu 38 Bo luat hinh sy, xir phat Pham Vin K 07 nam tu vé toi “Lira dao
chiém doat tai san”.

Ngoai ra, Toa an cip so tham con quyét dinh trach nhiém dan sy, vé an phi
theo quy dinh.

Sau khi xét xtr so' tham, ngay 05-01-2021, bi cao Pham Van K c6 don khang
c4o vo1 ndi dung xin giam hinh phat.

Tai phién toa phic tham:

Bi c4o giao nop mot sd tai liu (co xac nhan cua chinh quyén dia phuong)
thé hién viéc sau khi xét xt so tham, bi cao di bdi thuong cho tat ca cac bi hai 1a
cac ca nhan, véi tong sé tién 12 99.391.500 dong. Bi céo khai nhan hanh vi pham
t6i va dé nghi xem xét giam hinh phat, Iy do hoan canh gia dinh kho khan, da
bdi thuong thiét hai, bi hai c6 don dé nghi giam hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cap cao c6 y kién cin ctr vao céc tai liéu,
chtng ctr ¢ trong hd so vu 4n va két qua tranh tung tai phién toa, thi viéc Toa
an cép so thAm két an bi céo vé tdi “Lira dao chiém doat tai san” quy dinh tai
diém a khoan 3 Diéu 174 B6 luat hinh sy 13 ¢6 can ctr. Hanh vi pham toi cta bi
cao thudc truong hop rat nghiém trong, pham toi nhiéu 1an; thiét hai cua vu an
chua dugc khic phuc toan bo; mic hinh phat 07 nam tu dbi véi bi cdo 1a phu
hop; dé nghi giit nguyén quyét dinh ctia Toa 4n cap so tham d6i véi bi céo.

Nguodi bao chira cho bi céo dé nghi xem xét viéc bi cdo pham td1 co6 nhiéu
tinh ti€t gidm nhe, da khac phuc boi thuong thiét hai, hoan canh gia dinh khé
khan; giam hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai li¢u, ching ctr ¢6 trong ho so
vu an da dugc ki€m tra, tranh tung tai phién toa, Hoi dong xét xtr nhan thay:

[1]. Pham Van K 1a dai ly cua Cong ty P tir nam 2010 dugc giao nhiém vu
thu tién phi bao hiém dinh ky cua khach hang. Do ¢6 ng nan tir truée K dd co y
dinh chiém doat tién cong ty P va cic ca nhan. K da dung thi doan khi dén ky
thu phi cua mot s6 khach hang K da thuc hién hanh vi gian dbi, st dung céc
phiéu thu hop 1€, khong hop 1€, stra chira, téy x6a hodc héa don lién 2 thu tién
phi bao hiém cta khach hang va sau do chiém doat sir dung vao muc dich ca
nhan. Khi hop dong cua khach hang d3 bi mat hiéu luc do qua thdi han déng phi
bao hiém thi K tim cach che gidu, cu thé: hang nam vao dip Lé, Tét, K déu dén
tham hot, tang qua (lich cua Cong ty P, coc chén...) cho cac khach hang va noi
1a qua cta Cong ty, nham tiép tuc thu tién phi bao hiém dinh ky cta khach hang.
Trong thoi gian tir ndm 2011 dén nam 2016, Pham Van K da ¢6 hanh vi gian doi
chiém doat ciia Cong ty P va khach hang tong sb 248.167.100 dong. Toa an cép
so tham két an Pham Vian K vé toi “Lira dao chiém doat tai san” quy dinh tai diém
a khoan 3 Piéu 174 B0 luét hinh sy 14 ¢6 can cu, khong oan.



Hanh vi pham t0i cua bi cdo thudc truong hop rat nghiém trong; pham toi
nhiéu lan.

Ngoai cac tinh tiét giam nhe da duoc Toa an cap so tham ap dung ddi voi bi
c4o nhu: sau khi pham toi bi cdo dd thanh khan khai bao, an nan hoi cdi; bi cao c6
hoan canh gia dinh kho khan, thi sau khi xét xir so tham, bi cdo da boi thuong cho
tat ca cac ca nhan 13 b hai, tong s6 12 99.391.500 déng va ngudi bi hai c6 don dé
nghi giam hinh phat cho bi cdo. Xem xét day du, toan dién cac tinh tiét cua vu
an trudc va sau khi xét xtr so tham (tinh tiét méi) va nhan than bi cao, xét thay
cO can cu chép nhan khang cédo giam hinh phat cho bi cdo theo quy dinh cua
phép luat.

[2]. Cac quyét dinh khac cua Toa an cap so tham khéng bi khang céo,
khang nghi theo thu tuc phac tham da c6 hi¢u luc phap luét.

[3]. V& 4n phi: khang cdo dugc chip nhan bi cdo khong phai ndp an phi
phuc tham.

Vi cac lé trén,
QUYET PINH

Cin ctr vao diém b khoan 1 Piéu 355, diém ¢ khoan 1 Diéu 357 Bo luét to
tung hinh sy. Stra Ban an sé 180/2020/HSST ngay 28-12-2020 (duoc stra chita,
bo sung ban an tai Thong bao sé 02/2021/TB-TA ngay 20-01-2021) ciia Toa 4n
nhan déan tinh Thanh Hbéa nhu sau:

1. Ap dung diém a khoan 3 Diéu 174; cac diém b va s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Piéu 52; Piéu 38; Diéu 54 B6 luat hinh sy, xir phat Pham Vin
K 06 nim 06 thang ti vé toi “Lira dao chiém doat tai san”; thoi han chap hanh hinh
phat ti ké tir ngay bit thi hanh an.

2. Cac quyét dinh khac cta ban an so thim néu trén da co hiéu luc phép
luat.

3. Bi c40 Pham Vian K khong phai ndp an phi phuc thim.

Ban 4n phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./,

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Thanh Héa;
- VKSND tinh Thanh Hoéa;
- Cong an tinh Thanh Hoba;
- Cuc T.H.ADS tinh Thanh Héa;
- Bi cdo (theo dia chi);
- Luu: H6 so vu én, Phong HC-TP. o
Nguyéen Tat Nam
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