TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TP. BUON MA THUQT Doc 1ap — Tw do — Hanh phic
TINH PAK LAK
Ban 4n s6: 15/2020/DS-ST
Ngay 23-4-2020
V/v: “Tranh chap hop dong tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TP. BUON MA THUQT, TINH PAK LAK

- TH2nh phan Hpi dong xét xir gom co:

Tham phdn — Chii toa phién toa: Ba Vii Thi Du
Cdc Hoi tham nhén dan:

1.0ng Nguyén Van Hanh

2. Ba Nguyén Thi Thanh Hong

- Thur ky phién toa: Ba L& Nguyét Anh - Thu ky Toa 4n nhan dan tH2nh pho
Bu6n Ma Thuot, tinh Bak Lak.

Ngay 23 thang 4 nam 2020, Tai tru s& Toa an nhan dan tH2nh phé Buon Ma
Thudt xét xir so thim cong khai vu an thy 1y sb: 494/2019/TLST-DS ngay
12/8/2019 vé “Tranh chap hop dong vay tai san” theo Quyét dinh dua vu an ra xét
xtr 86: 15/2020/QDXX-ST ngay 20 thang 02 nam 2020 giita cac duong suy:

1. Nguyén don: Ong Huynh Lam P
Pia chi: dudng T, phuong M, quan M, Thanh phd Ho Chi Minh.,

Nguoi dai dién hop phap ciia nguyén don: Ong Mai Van H1 (Vian ban ty quyén
ngay 27/8/2019) - c6 mat

Dia chi: duong X, thi trn Q, huyén C, tinh Pak Lak
2. Bi don: Ba Pham Thi Kim H2 - ving mat
Dia chi: dudng P, Thanh phd B, tinh Pik Lak.

NOI DUNG VU AN:
Trong don khéi kién, qué trinh giai quyét vu an va tai phién toa nguoi
dai dién hop phap cia nguyén don trinh bay: Ngay 30/01/2018 ba Pham Thi
Kim H2 c6 vay ctia 6ng Huynh Lam P 200.000.000 dong, khong cé tai san bao
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dam, hai bén c6 1am hop dong vay tién duogc Phong cong ching T ching nhén. Vé
thot han vay hai bén thoa thuén bang 15i n6i 1a 10 ngay ké tr ngay 30/01/2018,
khong c6 13i suat. Pén han ba H2 khéng tra cho 6ng P duogc sb tién nao, mic du
éng P da doi nhiéu lan.

Nay 6ng P yéu cau ca nhan ba H2 phai co trach nhiém tra cho ong P
200.000.000 dong tién ng gbc va 13i suat cham tra 10%/ndm tir ngdy 10/02/2018
(ngay vi pham) cho dén nay.

QUA trinh tham gia t6 tung, Bi don ba Pham Thi Kim H2 trinh bay: Ba
H2 xé4c dinh viéc vay muon tién gitra 6ng P v&i ba H2 cu thé nhu nguoi dai dién
ctia 6ng P trinh bay 1a dung. S6 tién vay ong P 1a d@ ba H2 tiéu dung cho mot sO
cong vi¢c cua ca nhan ba H2, khong lién quan gi dén gia dinh chong con ba H2.
Nay ﬁng P khoi kién, ca nhan ba H2 c¢6 trach nhiém tra cho 6ng P 200.000.000
dong tién no goc, con lai xin khong tinh va xin tra lam 03 lan: Thang 1/2020 tra
70.000.000 dong; thang 3/2020 tra 70.000.000 dong; thang 5/2020 tra 60.000.000
dong.
NHAN PINH CUA TOA AN:
, Can ctr vao cac tai liéu, chung c1'1: da dugc xem xét tai phién toa va can clr vao
ket qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:
[1] Vé t6 tung Nguyén don yéu cau Toa an giai quyét 1a “Tranh chap hop
ddng vay tai san” thudc thim quyén giai quyet cua Toa an nhan dan Thanh pho

Buon Ma Thu6t theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Piéu 35; diém
a khoan 1 Diéu 39 cua B9 luat to tung dan su.

7 Bi don ba Pham Thi Kim H2 da dugc Toa an giao thong bao vé phiép hop
kiém tra viéc giao ngp, tiép can cong khai ching cr va hoa giai hgp 1¢ dén lan thu
hai nhung ba H2 van vang mat khong c6 1y do nén vu an khong tién hanh hoa giai
dugc.

Tai phién toa hom nay, bi don vang mit 13 1an thir hai, do d6 Toa an tién hanh
xét XU vu 4n vang mat bi don 1a phu hop theo quy tai diém b khoan 2 Diéu 227,
khoan 3 Piéu 228 Bo luat to tung dan sy.

[2] V& ndi dung: Ngay 30/01/2018 ba Pham Thi Kim H2 c6 vay cia ong
Huynh Lam P 200.000.000 dong, khong c6 tai san bao dam, khong 13i suat. Vé thoi
han vay hai bén thoa thuan bang 15i n6i 10 ngay ké tir ngdy 30/01/2018. Pén han
ba H2 khong tra cho 6ng P la ba H2 da vi pham nghia vu tra ng cia bén vay; Do do
6ng P khai kién yéu cau ba H2 tra cho dng P 200.000.000 dong tién no gbc va 1ai
suat cham tra theo mirc 10%/nam tir ngay 10/02/2018 cho dén nay la phu hop theo
quy dinh tai Diéu 466, Diéu 468 cta Bo luat dan sy nén chép nhan.

[3] Vé phia ba H2 xin tra dan va khong tinh lai suat, nhung phia 6 ong P khong
chap nhén ma van gitt nguyén yéu cau, nén Hoi dong xét xtr khong chap nhén yéu
cau ciia ba H2. LAi suat ma ba H2 phai tra cho ong P duoc tinh cy thé nhu sau:

2



200.000.000 dong x 10% nam x 02 ndm 02 thang 13 ngay (tir 10/02/2018 dén
23/4/2020) = 40.404.000 dong.

Nhu vay tong cong ca gbe va 1ai ma ba H2 phai tra cho 6ng P 12 200.000.000
ddng + 40.404.000 ddng = 240.404.000 dong.

[4] Ve an phi: Do yéu cau cia nguyen don dugc chip nhan nén hoan tra lai
toan bo tién tam tmg an phi cho éng P va ba H2 phai chiu:

240.404.000 ddng x 5% = 12.020.000 dong an phi dan sy so tham.
Vi cac lé trén,
QUYET PINH:

Cin cir: Khoan 3 Dicu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 1‘ biéu 147, diém b khoan 2 Biéu 227, khoan 3 Diéu 228, Diéu 266, Dicu
271, bicu 273 B0 luat t6 tung dan su.

Cin cur: Didu 463, Piéu 466, Dicu 468 cua Bo luat dan su.

Can c: Khoan 2 Diéu 26 Nghi quyét so: 326/2016/UBTVQHI14 ngay
30/12/2016 cia Uy ban thuong vu Quéc Hoi quy dinh vé mirc thu, miém, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi toa an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién cua dng Huynh Lam P.

Budc ba Pham Thi Kim H2 tra cho 6ng Huynh Lam P 200.000.000 dong tién
ng gbe va 40.404.000 dong tién 14i; Tong cong ca gbe va l3i, ba Pham Thi Kim H2
tra cho 6ng Huynh Lam P s6 tién: 240.404.000 dong (hai trim bon muoi triéu, bén
tram 1¢ bon nghin dong).

Ké tir ngay tiép theo ctia ngay xét xir S0 tham chordép khi thi hanh an xong,
bén phai thi hanh an con phai chiu khodn tién 1ai cua so tién con phai thi hanh an
theo mirc 131 suat 10%/nam.

2. V& 4n phi: Ba Pham Thi Kim H2 phéi chju 12.020.000 dong (mudi hai trigu
khong trdm hai muoi nghin dong) 4n phi Déan sy so tham.

Hoan tra cho 6ng Huynh Lam P 6.000.000 déng (sau triéu dong) tién tam Gng
an phi d6ng Huynh Lam P da ndp tai Chi cuc thi hanh an dan sy TP.Buoén Ma Thuot
theo bién lai thu tién s6: AA/2019/0002125 ngay 02/8/2019.

Cac duong su, nguoi dai dién hop phap cua duong su cO quyén lam don
khang cdo trong thoi han 15 ngdy ké tir ngdy tuyén an, duong sy ving mit tai
phién toa thi thoi han khang cdo tinh tir ngay nhan dugc ban an hodc duoc téng dat
hop 1¢€.

“Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh dn ddn sw thi nguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh an dan
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sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh
an hodc bi cuong ché thi hanh dn theo quy dinh tai cac Piéu 6; Piéu 7 va Piéu 9
Ludt Thi hanh dn ddn su; thoi hiéu thi H2nh dn duoc thuc hién theo quy dinh tai
Pieu 30 Ludt Thi hanh dn dan su”.

Noi nhén: o TM. HQI DONG XET XU SO THAM
-P.NV&THA TA tinh Dak Lak; THAM PHAN- CHU TQA PHIEN TOA
-VKSND tinh ik Lik;
-VKSND TP.BMT;
-CCTHADS TP.BMT; < Lo
-Cac duong su; (da ky)
-Luu hd so.
Vii Thi Du



