TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Poc lap - Tw do - Hanh phuc

Ban an sb: 47/2023/HS-ST
Ngay: 14-8-2023

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA TINH

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdam phan - Chii toa phién toa: Ong HO Pc Quang

Thdm phan: Ba Nguyén Thi Thuong Huyén

Cdc Hoi tham nhén dan: Ong Bui Van Hong

Ong Nguyén Sy Quan

Ba Trinh Thi Thay

- Thuw ky phién toa: Ba Nguyén Huyén Trang— Thu ky TAND tinh Ha Tinh.

- Pai dién Vién kiém sdt nhin din tinh Ha Tinh tham gia phién toa: Ong
Phan Quy Nhat, 6ng Phan Thanh Nam - Kiém sat vién.

Ngay 14 thang 8 ndm 2023, tai tru s& Toa an nhan dan tinh Ha Tinh xét xtr so
tham cong khai vu an hinh su so thim thy 1y sé: 53/2023/ TLST-HS ngay 22 thang
6 nam 2023 theo Quyét dinh dua vu an ra xét xir sd: 59/2023/QDXXST-HS ngay
01thang 8 nam 2023 ddi véi bi cdo:

Nguyén Vin B; tén goi khac: Khong; gisi tinh: Nam; sinh ngay: 06/10/1973;
noi dang ky HKTT va chd ¢: Thon T, xa T, huyén T, tinh Nghé An; quéc tich: Viét
Nam; dan toc: Kinh; ton gido: Khong; trinh d6 hoc van: 12/12; nghé nghiép: Cong
nhan xay dung; con 6ng Nguyen Van T (da chét) va ba Nguyén Thi H (da chét); co
vo Bui Thi T1 va 03 con; tién n, tién su: Khong;

Bi tam gitr tir ngay 20/4/2023, dén ngay 24/4/2023 bi khdi t6 bi can va chuyén
tam giam cho dén nay tai Trai Tam giam Cong an tinh H. (C6 mat)

Qua trinh diéu tra, truy 16, chuan bi xét xir va tai phién toa bi cao tir choi
nguoi bao chita.

- Bi hai: Anh Nguyén Vin T2 (Pd chét).

- Ngwoi dai dién hop phdp cua bi hai:
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Chi Tran Thi H1, sinh nim 1986; Dia chi: Thén P, xa T, huyén N, tinh Nghé
An. (Co mat)

- Ngwoi c6 quyén loi nghia vu lién quan:

Chi Bui Thi T1, sinh nam 1976; Pia chi: Thon T, xa T, huyén T, tinh Nghé
An. (Co mat)

- Nquwoi lam chirng:

1. Anh Lé Déng C, sinh n,ém 1992; Dia chi: Thon N, xa C, huyén N, tinh Ha
Tinh. (Co don dé nghi xét xur vang mat)

2. Anh Vi Van H2, sinh nam 1996; Dia chi: Thon N, xa C, huyén N, tinh Ha
Tinh. (Co don dé nghi xét xir vang mat)

3. Anh Nguyén Ké T3, sinh nam 1989; Pja chi: Thén N, xi C, huyén N, tinh
Ha Tinh. (Co mat)

4. Anh Phan Duy T4, sinh nam 1972; Pia chi: Thon B, xa B, huyén L, tinh Ha
Tinh. (Vang mat)

5. Anh Phan Duy T5, sinh nam 2001; Dia chi: Thon B, xa B, huyén L, tinh Ha
Tinh. (Vang mat)

6. (A)’ng Théi B& H3, sinh nam 1962; Dia chi: Thon N, xa C, huyén N, tinh Ha
Tinh. (Vang mat)

7. Anh !—Ioang Danh T6, sinh nam 1974; Dia chi: Thon N, xa C, huyén N, tinh
Ha Tinh. (Vang mat)

8. Anh Nguyén Vin T7, sinh nim 1998; Dia chi: Thon D, xa P, huyén L, tinh
Ha Tinh. (Vang mat)

9. Anh Hoang Van }(, sinh nam 1,983; bia chi: K, phuong Q, thanh phé V,
tinh Ngh¢ An. (Co don dé nghi xét xu vang mat)

10. Chi Nguyér} Thi Quynh H4, sinh nam 1988; Dia chi: Thon N, xa C, huyén
N, tinh Ha Tinh. (Vang mat)

11. Chi Nguyén Thi L, sinI} nam 1976; Dia chi: S6 nha E, duong V, phuong T,
thanh pho V, tinh Ngh¢ An. (Vang mat)

NOI DUNG VU AN:

Theo cac tai li€u co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Nguyén Vin D va anh Nguyén Vin T2 (sinh nim 1982, tr( tai: Thén P, xa T,
huyén N, tinh Nghé An) 14 cong nhan x4y dung ciaa Cong ty TNHH X (Pia chi: S6
A, chung cu C, khdi A, phuong Q, thanh phd V, tinh Nghé An) dang thi cong xay
dung cong trinh khach san P tai thon N, xa C, huyén N, tinh Ha Tinh. Nguyén Vin


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Trung%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Trung%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Trung%20Ph%C3%BAc%20C%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Nam%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%A7y%20H%E1%BB%93ng,%20x%C3%A3%20Thanh%20L%C4%A9nh,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BB%A7y%20H%E1%BB%93ng,%20x%C3%A3%20Thanh%20L%C4%A9nh,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Th%E1%BB%A7y%20H%E1%BB%93ng,%20x%C3%A3%20Thanh%20L%C4%A9nh,%20huy%E1%BB%87n%20Thanh%20Ch%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20%C4%90%C4%83ng%20C%E1%BA%A3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Vi%20V%C4%83n%20H%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20M%E1%BB%9Bi,%20x%C3%A3%20C%C6%B0%C6%A1ng%20Gi%C3%A1n,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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P duogc giao nhiém vu 14 t6 trudng té cong nhan, con anh Nguyén Vin T2 1a cong
nhan trong t6 cua b.

Khoang 13 gid 45 phut ngay 17/4/2023, to céng nhan gdbm Nguyén Vin D,
anh Nguyén Nhu T8, anh Thai Ba H3 (sinh nam 1962, tra tai: Xom A, xa D, huyén
D, tinh Nghé An), anh Hoang Danh T6 (sinh nam 1974, tru tai: Xém D, xa Q,
huyén Q, tinh Nghé An) do D lam t trudng 1am nhiém vu véan chuyén vat liéu cho
cOng nhan xay dung tai cong trinh. Trong qud trinh 1am viéc, Nguyén Vin D noi
anh Nguyén Vin T2 di ra ciing Pai bé tdm van 16t dudng dé kéo xe ché gach, cat
vao vi tri “van thang” (thiét bi dung dé van chuyén gach, cat, xi mang, vat liu xay
dung... tir ting 1 1én cac tAng phia trén) nhung anh T2 khong 1am va con c6 thai do
phan tng lai. Nguyén Vin D noi v6i anh Nguyén Vin T2: “Tau nhii mi ra lam mi
khéng ra ma dimg chi dao chi d6? Mi mdt day, tau nhii mi ra bé van véi tau chir
noi chi mi ma mi chui”. LUC nay, anh T2 chay tur vi tri “van thang” ra phia Dai thi
P ciing lao vé phia anh T2 hai nguoi gidng co, x6 xat v6i nhau. Nguyén Vian B noi
v6i anh Nguyén Van T2 “Mi khéng lam nita thi mi cit vé di, mi thich ddp nhau thi
ra phia ngoai cong truong” thi anh T2 khong giang co véi P nita ma di ra phia
ngoai dudng dé vé lan & ctia cong nhén, vira di anh T2 vira chti . Sau khi anh
Nguyén Vin T2 di ra khoi cong trinh, thi Nguyen Vin P 1ay 01 thanh kim loai hinh
try tron dai 1,2met, duong kinh 3,2cm, rong bén trong (dung lam thanh giang gian
giao0) di theo anh T2. Khi ra dén nga tu gan 101 vao cong trinh, Nguyén Vin D thay
anh Nguyén Vin T2 dang di bd trén dudng Ve hudng lan & cua cong nhan, thi hét to
“Mi doi ddp tau thi quay lai ddy ma ddp ni”, nén anh T2 quay lai roi di bo vé phia
D. Khi ca hai di dén vi tri gitta duong, truoc cong nha hang P1, Nguyén Vin B
dung hai tay cam thanh kim loai lao vao dénh 01 phat tir trén xudng dudi, tir phai
qua trai vé phia anh T2 nhung anh T2 tranh dugc nén khong tring. Nguyén Vin D
tiép tuc cam thanh kim loai bang hai tay danh 01 phét tir trén xubng dudi, tu phai
qua trai nham vao nguoi anh Nguyen Van T2, anh T2 lao vao dé d& thi bi danh
tring vao vung co bén trai ngd sap xudng duong va nam bat dong. Nguyén Vin D
tlep tuc dung hai tay cam thanh kim loai do 1én cao danh manh mot phat tu trén
xuong dudi tring vao vung lung cua anh Nguyén Vin T2. Sau do, Nguyen Van b
bd mdc anh Nguyen Vin T2 nam giita duong, di khoi hién trudng roi vt thanh kim
loai vao trong bon cay sat bo twong nha hang P1. Khi di vao cong trinh, Nguyén
Van D da gap anh Vi Van HS, sinh nam 1996, tru tai xa N, huyén T, Nghé An va
anh Nguyén Ké T3, sinh nim 1989, tra tai xa N, huyén N, tinh Nghé An (déu la
cong nhan lam viéc tai cong trinh) va goi dién thoai cho anh Lé Pang C, sinh ndm
1992, tra tai xa Q, huyén Q, tinh Nghé An (la nhén vién giam sat thi céng céng
trinh), néi v6i nhitng ngudi nay viéc minh danh anh Nguyén Vin T2. Sau d6, anh
Nguyén Vian T2 dugc cic anh Vi Vin H5, Nguyén Ké T3 va Lé Pang C dua dén
Tram y té xa C, huyén N cip ctru nhung do vét thuong qua ning nén di chuyén dén
Bénh vién H6 cap ciru va diéu tri dén ngay 21/4/2023 thi tir vong. Ngay 20/4/2023,
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Nguyén Vin B dén Cong an huyén N dau thd, giao ndp vit ching va khai nhan
hanh vi pham td1 ciia minh.

Bién ban kham nghiém hién truong do Co quan Canh sdt diéu tra CONg an
huyén N Idp hoi 03 gio 30 phiit ngay 20/4/2023, phdan dnh: Hién trudng vu an dugce
xac dinh 1a khu vuc duong lién thén thude thon N, xa C, huyén N, tinh Ha Tinh.
Noi xay ra vu viéc & phia truéc khu nghi dudng P, cach cong chinh cua khu nghi
dudng 20m vé phia Nam. Xem xét trén bé mit dudng bé tong phat hién tai vi tri
gan tim duong (cach tim duong 13cm vé phia Tay) ¢6 01 vét mau do tham da kho
trén mat duong, vét mau dé khong 1o hinh, c6 kich thudc noi dai nhét 13 6¢cm va noi
ngan nhat 1a Icm.

Bién ban kham nghi¢ém tir thi anh Nguyén Van T2 do Co quan Canh sdt diéu
tra Cong an huyén N ldp hoi 05 gio ngay 21/4/2023, phan danh:

- Kham ngoai: Vung tran bén phai, cach duoi 16ng may phai 2cm, dudi duong
chan téc tran 3cm c6 vét xay xat da, kich thude (3 x 2)em. Ving co - goc ham bén
trai c6 dam xday xat da, trén dién (10 x 6)cm. Vung lung bén trai c6 vét sung né,
bam tu mau, kich thude (20 x 4,5)cm, trén nén sung né c6 mot sO vét xay xat da.
Mit sau cang tay trai co vét bam tu mau, kich thuéc (10 x 2)cm. Khoang lién suon
4 duodng lach giita bén trai co vét phau thuat dit ong dan luu mang phoi.

- Giai phiu tir thi: Dudi da dau va xuong hop so binh thuong. Dudi da, co
ving co tu mau. Dudi da, co vung nguc, bung phia trudc binh thuong. Hai phoi
cing, phu né, dap va xuat huyét manh. Trong long nguc chira nhiéu dich, mau hai
bén. Tim phu né, dap, tu mau nang. Co tim phu né, dap, xuét huyét. T4 that tu mau
nang, trong trung that chaa dich, mau. O bung binh thuong, khong thay dich, mau
tu do. Dué1i da, co vung lung bén trai tu mau ndng. Xuong suon bi gay, dap, phuc
tap.

~ Ban két ludn gidm dinh 6 432 ngay 21/4/2023 cua Phbng K1 Cong an tinh H
ket ludn: Nguyén nhan chét cia anh Nguyén Van T2 1a chan thuong nguc kin (on
thwong tim, phoi la nguyén nhan chinh dan déen nan nhdn tir vong).

Vat chimg thu giie: 01 thanh kim loai hinh try tron dai 1,2 mét rong bén trong
c¢6 duong kinh 3,2 cm, mdi dau ciia thanh kim loai déu duoc han véi mot miéng
kim loai hinh thang c6 day 16n 3,8cm, ddy bé 2,4cm, trén thanh kim loai c6 mot s6
vét hoen ri ¢ nhiéu vi tri khac nhau; 01 chiéc dién thoai di dong nhan hiéu OPPO
AS5S, mau den. Cac vat chung trén chuyén dén Cuc Thi hanh 4n dan su tinh Ha
Tinh dé xu 1y theo quy dinh cua phap luat.

Vé trach nhiém dan sy: Nguyén Van D di ty nguyén bdi thudng va tac dong
nhd vo 13 chi Bui Thi T1 bdi thudng cho gia dinh bi hai tong sb tién 409.395.000
dong. Nguoi dai dién hop phap cua bi hai chi Tran Thi H1 (vo anh Nguyén Vin
T2) da nhan du tién, , khong yéu cau gi thém vé phan dan sy va c6 don xin giam nhe
hinh phat cho Nguyén Vin D
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V61 hanh vi pharp t01 néu trén, tai ban Cao trang ) §8/CT-VKS-P? ngay
20/6/2023 cua Vién kiém sat nhan dan tinh Ha Tinh da truy t6 bi cao Nguyén Van
b vé t01 “Giét nguoi” theo quy dinh tai diém n khoan 1 Bi€u 123 B0 luat Hinh su.

Tai phién toa:

+ Pai dién Vién kiém sat nhan dan tinh Ha Tinh, sau khi phan tich tinh chat,
murc d§ nguy hiém cta hanh vi pham t01, nhan than ngudi pham tdi va céc tinh tiét
tdng nang, gidm nhe trach nhi¢m hinh sy da dé nghi Ho1 dong xét xu:

Vé hinh phat: Dé nghi ap dung diém n khoan 1 Piéu 123, diém b, s khoan 1,
khoan 2 Piéu 51 B¢ luat hinh sy xir phat bi cdo Nguyén Vin Pai t 13 nim dén 14
nam tu. Thoi gian chip hanh hinh phat ti tinh tir ngay bi cdo bi tam giit, tam giam
20/4/2023.

Vé xit Iy vat chimg: Can ¢l Dicu 47 BY ludt hinh sy; Dicu 106 BJ lut t0 tung
hinh sy dé nghi:

- Tich thu tiéu hity: 01 thanh kim loai hinh tru tron dai 1,2 mét rdng bén trong
c6 duong kinh 3,2 cm, mdi dau cua thanh kim loai déu duoc han véi mét miéng
kim loai hinh thang c6 day 16n 3,8cm; ddy bé 2,4cm; trén thanh kim loai c6 mot )
vét hoen ri ¢ nhiéu vi tri khac nhau.

- Tiép tuc tam gitr dé dam bao cong tac thi hanh an: 01 chiéc dién thoai di
dong nhan hiéu OPPO AS5S, mau den, man hinh cam ung, s6 IMEIl:
0865222041869771, IMEI2 0865222041869763, dién thoai lap 2 sim, sim 1 s6
0969250272; sim 2 s6 0971308749, may da qua st dung cua bi cao Nguyén Van bD.

+ Bi cdo khai béo ddy du hanh vi pham toi nhu Céo trang d3 quy két va khong
c6 y kién tranh luan gi chi xin Ho1 dong xét xtr xem xé€t giam nhe hinh phat.

+Y kién ctia nguoi dai hop phap ciia bi hai: Dé nghi Hoi dong xét xir xem xét
giam nhe hinh phat cho bi cdo. V€ phan dan sy hai bén da thoa thuan boi thuong
nén khong y€u cau gi thém.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung ctia vu an, can cur vao cac tai li¢u co6 trong ho so vy an da
duoc tranh tung tai phién toa. Hoi dong xét xur nhan dinh nhu sau:

[1] Vé thii tuc t6 tung: Hanh vi, quyét dinh ciia Co quan canh sat diéu tra
Cong an tinh H, Vién kiém sat nhan dan tinh Ha Tinh, diéu tra vién, klem sat vién
trong qua trinh diéu tra, truy t6 di thuc hién va tuan thi ding tham quyén dugc quy
dinh tai B luat t6 tung hinh su. Bi cdo, nguoi dai dién hop phap cua bi hai, ngu’ori
cé quyen loi va nghia vy lién quan, nguoi lam ching khong co6 y k1en hay khiéu
nai gi vé hanh vi, quyét dinh cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Do d6 cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién
hanh t6 tung da thuc hién déu hop phép.
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[2] Vé néi dung:

2.1 Vé hanh vi pham t6i ciia bi cdo: Tai phién toa bi cio Nguyén Vin P da
khai nhéan toan bg hanh vi pham t01 cua minh. Can ctr vao 161 khai cua bi cdo, nguoi
c6 quyén loi va nghia vu lién quan, nhitng nguoi 1am ching trong qua trinh diéu
tra, cac tai liu, ching cur co6 tai ho so va thong qua qua trinh xét hoi, tranh tung tai
phién toa, Hoi dong xét xtr c6 du co s¢ dé khang dinh: Khoang 13 gid 45 phut ngay
17/4/2023 tai khu vuc duong lién thon thudc thon N, xa C, huyén N, tinh Ha Tinh
do xuat phat tir mau thuin c4 nhan trong qué trinh lam viéc, nén Nguyén Vin b da
su dung thanh kim loai hinh try tron dai 1,2m, rong bén trong, co duong kinh
3,2cm (dung lam thanh gidng gian gidao) danh Ol phat trang vao vung ¢ bén trai
lam anh Nguyén Vin T2 ngi sip xubng duong bét tinh, tiép d6 Nguyén Vin P
danh phat thtr hai trang vao vung lung cua anh Nguyén Vin T2. Sau khi bi danh,
anh Nguyén Vin T2 duoc moi nguoi dua di cdp ctru nhung da tir vong vao 1ic 04
gio ngay 21/4/2023 tai Bénh vién Hiu nghi da khoa Ngh¢ An, do chan thuong
nguc kin lam ton thuong tim, pho1 Do d6, hanh vi ciia bj cdo da du yéu t6 cau
thanh t0i “Giét ngwoi” véi tinh tiét dinh khung “C6 tinh chdt cén d6” quy dinh tai
diém n khoan 1 Piéu 123 B6 luat hinh sy nhu Céo trang cua Vién Kiém sat da truy
t6 1a c6 can cwr, ding phap luat.

2.2 Xét vé tinh chat, mirc dd, hdu qua cua hanh vi pham toi thd'y rcing: Bi cao
Nguyén Vin D chi vi mau thuan nhé trong qua trinh lam viéc nhung bi c4o da dung
hung khi nguy hiém 1 thanh kim loai danh anh Nguyén Vin T2 vio ving c6 bén
trai khién anh T2 bt tinh nhung bi cédo van tiép tuc danh phat tht 2 vao ving lung
ctia anh T2 khién anh T2 phai nhap vién va sau d6 tir vong. Ban than bi cdo da du
tudi chiu trach nhiém hinh sy, c6 da kha ning nhan thtrc va diéu khién hanh vi cua
minh, nhén thore dugc hanh vi cua minh la nguy hiém dén tinh mang nguoi khac,
thay trudc hau qua nhung van cb y thuc hién, bi cio pham 15i ¢d ¥ truc tiép. Hanh
vi pham tdi cua bi cdo gay hau qua dac biét nghiém trong, thé hién thai do coi
thuong phap lut. Vi vay, can xt bi cdo mirc 4n nghiém, twong xtmg véi hanh vi
pham t01 ma bi cdo da gay ra méi cé tac dung cdi tao, giao duc bi cdo va phong
ngira chung ddi véi xa hoi.

[3] Xet vé nhan thén, tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Bi cao khong co tién an, tién su, nhan than tot.

Tinh tiét ting nang trach nhiém hinh sy: Khong.

Tinh tiét gidm nhe trach nhi¢m hinh sy: Bi cdo da tu nguyén boi thuong thiét
hai, thanh khan khai bao, dau tha va dai dién nguoi bi hai xin gidm nhe hinh phat
cho bi cdo. Ngoai ra bi cao c6 cha dé 1a dng Nguyén Vin T duoc ting thuéng Huan
chuong khang chién chéng My ctru nuéc hang Ba nén bi cio duoc hudng cac tinh
tiét giam nhe quy dinh tai cac diém b, s khoan 1 va khoan 2 Piéu 51 Bo luat Hinh
su.
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Qua nhiing phan tich trén, can ctr khung hinh phat tai khoan 1 Diéu 123 Bo
luét hinh su va tinh chét, mtrc do, hau qua cua hanh vi pham td1, trén co s& danh gia
cac tinh tiét tdng nang, gidm nhe trach nhiém hinh sy va nhan than cua bi cdo, xét
théy can xir phat bi cdo nghiém, cach ly bi cdo ra khoi doi séng xa ho1 mot thot
gian dai mo1 da stc cai tao, gido duc bi cdo nhu muc hinh phat ma dai dién Vién
kiém sat dé nghi.

[4] Vé trach nhiém dan sie: Bi cio Nguyén Vin P da ty nguyén boi thuong va
tac dong nho chi Bui Thi T1 (vo bi c4o) boi thudng cho gia dinh bi hai téng s6 tién
409.395.000 dong. Nguoi dai dién hop phap cua bi hai chi Tran Thi H1 (vo anh

Nguyén Vian T2) da nhan du tién, khong yéu cau gi thém nén Hoi dong xét xur
khong xem xet.

[5] Ve xik Iy vét chimg: Can ctr diém a khoan 1 Dicu 47 B§ ludt hinh sy; diém
a khoan 2 Bic¢u 106 B0 luat to tung hinh su:

- Tich thu tiéu huy: 01 thanh kim loai hinh try tron dai 1,2 mét rong bén trong
c6 duong kinh 3,2 cm, mdi dau cia thanh kim loai déu dugc han voi mot ming
kim loai hinh thang c6 day 16n 3,8cm, ddy bé 2,4cm, trén thanh kim loai c6 mot s
vét hoen ri & nhiéu vi tri khac nhau (1 cong cu phuong tién pham toi).

- Tiép tuc tam gilt dé dam bao cong tac thi hanh an: 01 chiéc dién thoai di
dong nhan hiéu OPPO AS5S, mau den, man hinh cam ung, s6 IMEIl:
0865222041869771, IMEI2: 0865222041869763, dién thoai lap 2 sim, sim 1 so
0969250272; sim 2 s6 0971308749, may da qua sir dung.

_ [6] Ve dn phi: Can cir Dicu 135, Dieu 136 Bo luat to tung hinh sy khoan 1
Diéu 21, diem a khoan 1 Diu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30

thang 12 nam 2016 cua Qudc hoi khoa 14 quy dinh vé an phi, 1¢ phi toa an, bi cao
Nguyén Vin P phai chiu 200. 000 dong 4n phi hinh su so thAm.

[7]1 Vé quyén khing cdo: Can ctt Diéu 331, Diéu 333 B luét t6 tung hinh sy:
Bi cao, nguoi dai dién hgp phap cua bi hai, nguoi c6 quyén loi va ngia vu lién quan
c6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Vi cac lé trén,
QUYET PINH:
Ap dung diém n khoan 1 DPiéu 123; diém b, s khoan 1, khoan 2 Diéu 51, Piéu
38; diém a khoan 1 Diéu 47 B luét hinh su; diém a khoan 2 Diéu 106, Diéu 135,
Piéu 136, Picu 331, Piéu 333 Bo luat t6 tung hinh su; khoan 1 Piéu 21, diém a
khoan 1 Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
ctia Qudc hoi khoa 14 quy dinh vé an phi, 18 phi Toa an, tuyén xu:

1. Vé tgi danh: Tuyén bd bi cao Nguyén Vian D pham t6i “Giét nguwoi”.
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2. Vé hinh phat: Xt phat bi cdo Nguyén Vin D 14 (Muwoi bon) ndm tu. Thoi
gian chap hanh hinh phat tu tinh tor ngay bi cdo bi tam gitt, tam giam (ngay
20/4/2023).

3. Vé vit chirng:

- Tich thu ti€u huy: 01 thanh kim loai hinh try tron dai 1,2 mét rong bén trong
c6 duodng kinh 3.2 cm, mdi dau cua thanh kim loai déu dugc han voi mot miéng
kim loai hinh thang c6 day 16n 3,8cm, day bé 2,4cm, trén thanh kim loai c6 médt s
vét hoen ri & nhiéu vj tri khac nhau.

- Tiép tuc tam giit dé dam bao cong tac thi hanh an: 01 chiéc dién thoai di
dong nhan hiéu OPPO AS5S, mau den, man hinh cam ung, s6 IMEIl:
0865222041869771, IMEI2: 0865222041869763, dién thoai lip 2 sim, sim 1 sb
0969250272; sim 2 s6 0971308749, may d3 qua sir dung.

Tinh trang cu thé cac vit chung co tai biéi? ban giao nhdn vdt chung s
58/2023, ngay 21/6/2023 giita Co quan canh sat diéu tra Cong an tinh H va Cuc thi
hanh an dan sy tinh Ha Tinh.

4. Vé dn phi: Budc bi cao Nguyén Vin D phai chiu 200.000 dong (Hai trim
ngan dong) an phi hinh sy so tham.

5. Vé quyén khdng cdo: Bi cao, nguoi dai dién hop phap cua bi hai, ngudi co
quyen lgi va ngia vu lién quan c6 quyén khang c4do ban an trong thoi han 15 ngay
ké tir ngdy tuyén an.

Noi nhgn: T/M. HQI PONG XET XU
- TAND cép cao tai Ha noi; Tham phan - Chu toa phién toa
- VKSND tinh Ha Tinh;

- Phong PV06 Cong an tinh Ha Tinh;

- Phong PC44 Coéng an tinh Ha Tinh;

- Trai tam giam Cong an tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Thi hanh an hinh sy TAND tinh;

- Bi co; nguoi dai dién hgp phap cia bi hai;
- Nguoi c6 QLVNVLQ;

- Phong LLTP Sé Tu phap;

- Luu HSVA.

Ho Pirc Quang
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