TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BU PANG Doc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC

Bén 4n s6: 06/2019/DSST
Ngay: 17-5-2019
V/v tranh chép hop dong mua
ban tai san

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BU PANG, TINH BINH PHUOC

- Véi thanh phin Hpi dong xét xiv so' thiam gom cé:

Tham phan — Chu toa phién toa: Ba Diéu Thi Hanh

Cdc héi tham nhan dén:

1. Ong Nguyén Quang Liéu

2. Ong Nguyén Manh Diing

- Thu ky phién toa: dng Nguyén Manh Hung — Thu ky Tda 4n nhan dan
huyén Bu Bang, tinh Binh Phudc.

- Dai dién Vién kiém sdt nhan dan huyén Bu Pang tham gia phién toa: ba
Nguyén Thi Ngoc Tién — Kiém sat vién.

Ngay 17 thang 5 nam 2019 tai tru s6 Toa an nhan dan huyén Bu Dang m¢o
phién toa xét xir so tham cong khai vu 4n dan su “Tranh chap hop dong mua ban
tai san” thy 1y s6: 182/2018/ DSST ngay 31 thang 7 nam 2018, theo quyét dinh
dua vy 4n ra xét xr s6: 30/2019/QDST - DS ngay 08 thang 4 nim 2019 va quyét
dinh hodn phién toa sb 96/2019 ngay 24/4/2019 giita cac duong su:

- Nguyén don: Cong ty TNHHTM H

Ngudi dai dién theo phap luat: ba Nguyén Thi Cam L; sinh nam: 1987

Dia chi: thon 4, xa M, huyén B, tinh Binh Phudc

Nguoi dai dién theo ity quyén: ong Nguyén Van T; sinh nam: 1991

Dia chi: 187 QL 14, thon 5, xa D, huyén B, tinh Binh Phudc

- Bi don: Ong Lang Minh H; Sinh nam: 1971

Dia chi: thon 4, xa B, huyén B, Binh Phudc

(Pai dién theo Gy quyén ctia nguyén don c6 mit, bi don ving mdt)

NOI DUNG VU AN:

* Tai don khoi kién dé ngay 20/7/2018 va trong qud trinh xét xvr dai dién
theo 1y quyén nguyén don ciia Cong ty TNHHTM H, anh Nguyén Van T trinh bay:
Cong ty trach nhiém hiru han thuong mai H (sau day viét tit Cong ty) chuyén ban
cac mat hang phan bon thudc bao vé thuc vat, Cong ty co chuong trinh tra gop.
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Trong nam 2015 dén ngay 30/6/2016 6ng Lang Minh H ¢6 mua phan bon, thudc
bao v¢ thyc vét tai Cong ty nhiéu 1an, khi mua hang hai bén c6 lam giay to 6ng H
ky nhan. Muc dich v€ cham soc cay trong cu the Ngay 29/5/2015 6ng H mua 20
chai Niphosate 01 lit, gid 61.000d0ng/chai vé6i sb tién con no 1.220. OOOdong, ngay
09/6/2015 dng H mua 05 chai Glyphosan 1 lit gia 71.000d0ng/chai véi sb tién
355.000d6ng, 08 bao phan NPK gia 530. 000ddng/1 bao = 4.240. OOOdong, 02 bao
phan NPK x 490.000d6ng = 980.000d0ng; 04 bao SA x 220. 000d6ng/1 bao =
880. OOOdong Ngay 25/6/2015 6ng H con no s6 tién 1.175. OOOdong (20 chai Kanup
X 50.000d6ng/1 chai = 1.000.000d6ng; 01 bao lan canxi ong ving X
175.000dong/bao = 175.000d6ng). Ngay 02/7/2015 éng H no 1.346.000dong (01
bao 1an canxi ong vang gid 175.000dong/1 bao; 01 chai Gfaxme 1 lit gia
68.000ddng; 01 bao phan NPK dam dau trau MK x 410.000ddng; 09 chai ZiZa 1 lit
x 77.000ddng). Ngay 20/7/2015 6ng H no 240.000d6ng (01 can Valivithaco 5 lit).
Ngay 11/8/2015 6ng H ng 1.000.000d6ng (20 chai Kanup 1 lit x 50.000d6ng/01
chai). Ngay 27/8/2015 éng H ng 350.000d0ng (02 bap phan Long Binh ong vang x
175.000d6ng/1 bao). Ngay 3/9/2015 6ng H no 1.340.000d6ng (05 chai Gfaxme 1
lit x 68.000d6ng = 340.000d6ng, 04 can Kanup x 250.000d6ng = 1.000.000d0ng).
Ngay 15/9/2015 6ng H ng 1.227.000d6ng (01 bao phan kali x 397.000d0ng/1
ba0=397.000d6ng, 02 bao phan Uré Phit My x 415.000d6ng/1 bao = 830.000d0ng).
Ngay 20/9/2015 6ng H ng 1.540.000dong (20 chai Zizu x 77.000d0ng/1
chai=1.540.000d6ng). Ngay 25/9/2015 6ng H n¢ 165.000d6ng (01 chai Sumi
Anpha, 01 go6i Super). Ngay 26/9/2015 éng H no 765.000d6ng (01 bao con co
DAP). Ngay 29/9/2015 6ng H no 1.420.000d6ng (01 bao phan NPK x
590.000d6ng/1 bao, 02 bao Ure Phu My x 415.000d6ng/1 bao). Ngay 02/10/2015
6ng H no 1.400.000dong (01 can Kanup x 250.000d0ng, 01 bao NpK x
560.000d6ng/1 bao, 01 bao NPK x 590.000d6ng). Ngay 6-7/10/2015 dng H nog
1.372.000dong. Ngay 13/10/2015 6ng H ng 02 bao NPK x560.000dong/bao =
1.120.000d6ng. Ngay 24/10/2015 6ng H ng 02 bao NPK, 01 bao phan, 01 can
super véi so tién 1.870.000d6ng. ngay 31/10/2015 6ng H no 1 Kanup, 02 bao phan
Ganica voi so tién 1.010.000d6ng. ngay 04/11/2015 dng H no 1.238.000d6ng. ngay
10/11/2015 6ng H no 03 can Kanup véi s tién 750.000d6ng. ngay 02/12/2015 6ng
H no 351.000d0ng. Ngay 08/12/2015 6ng H ng 250.000d6ng. ngay 24/02/2016 6ng
H NO 840.000d0ng. sau d6 dng H chét no 1a 28.444.000dong. dén ngay 30/6/2016
ong H mua thém 08 can Kunup LA 1.280.000dong. tong cong 6ng H ng cong ty
29.719.000d0ng. ong H cam két hen dén thang 9/2016 s& thanh toan toan b sb tlen
trén. Tuy nhién den nay 0ng H khong thanh toan. Do do, Cong ty khoi kién yéu cau
Toa an giai quyet budc ong H phai tra cho Cong ty sd tién gbc 29.719.000ddng va
16.345. 450ddng tién 1ai (v6i 1ai suat 2,5%/thang x 22 thang). Ngoai ra khong yéu
cau gi khac.

Sau khi Cong ty khoi kién, ngay 17/10/2018 6ng H da thanh toan cho Cong
ty 20.000. OOOdong Ngay 05/12/2018 Cong ty ¢6 don rat mot phan yéu cau khoi
kién d6i véi tién 1ai va yéu cau giai quyét ddi v6i sb tién gbc con lai

2



9.719.000d6ng. Tai phién toa, dai dién theo uy quyén cta nguyén don khong bd
sung, cung cap cac tai liéu chimg cur gi khac.

* Bi don éng Lang Minh H qud trinh Toa dn gidi quyét va thu Iy vu dn éng
ong H vang mdt khéng cé Iy do.

* Cac tai liéu, ching cu:

Nguyén don nop:

- S6 ho khau va chimg minh nhan dan; hop dong uy quyén; gidy diang ky
Kinh doanh cta cong ty (photo).

- S6 no khach hang thuong xuyén; phiéu thu ngay 17/10/2018.

Bi don khéng nop tai liéu chirng cir gi:

* Pai dién Vién kiém sat huyén B, tinh Binh Phuéc phat bicu y kién tai
phién toa:

Vé t6 tung: Qu4 trinh thu 1y, giai quyét vu an va tai phién tdoa Tham phan,
HDXX thue hién ding cac quy dinh vé t6 tung.

Vé ndi dung: Pbi voi yéu cau khoi kién ciia nguyén don, cin cit vao Diéu
428; Diéu 429; Diéu 431; Diéu 438 cta Bo luat dan sy nam 2005 chap nhan toan
bd yéu cau khai kién ciia nguyén don, budc 6ng Lang Minh H tra cho Cong ty
TNHHTM H sb tién no tir viéc mua ban phan bon, thubc bao vé thuc vat
9.719.000d6ng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an duoc tham tra tai phién
tod va can cr vao két qua tranh luan phién Toa, Ho1i dong xét xu nhan dinh:

[1] V& quan hé tranh chap va tham quyén giai quyet Can ctr vao so6 theo ddi
ng khach hang thuong xuyén ctia phia nguyén don cung cap; Can ctr vao don khoi
kién Cong ty TNHHTM H c¢6 ban phan bon thudc bao vé thuc vat nhiéu 1an cho
6ng Lang Minh H dé chim séc cdy trong. Do 6ng H khong thanh toan tién cho
Cong ty theo thoa thuan nén Cong ty khoi kién 6ng H yéu cau thanh toan so tién ng
tir viéc mua ban phan bon. Piéu 428 cta Bo luat Dan sy nim 2005 quy dinh: “Hop
dong mua ban tai san la sw théa thudn giiva cac ben, theo do bén ban chuyén quyén
G hitu tai san cho bén mua va bén mua tra tien cho bén ban....”. Bi don c6 noi cu
tra tai thon 4, xa B, huyén B, tinh Binh Phudc. Do do, Hoi déng xét xur xac dinh
quan hé tranh chap giita Cong ty TNHHTM H va 6ng Lang Minh H 1a tranh chap
hop déng mua ban tai san va Tda an nhan dan huyén B giai quyét vu an 1a dung
quy dinh phap luat.

[2] Xét ndi dung yéu cau khoi kién cta nguyén don Céng ty TNHHTM H
yéu cau 6ng Lang Minh H phai thanh toan sd tién con no 9.719.000dong tir viéc
mua ban phan bon.

Theo tai liéu s6 ng khach hang than thiét ma nguyén don cung cip xéc dinh:
Trong ndm 2015 dén ngay 30/6/2016 ong Lang Minh H c¢6 mua phan bon, thudc
bao v¢ thuc vat tai Cong ty nhiéu 1an, khi mua hang hai bén c6 lam giay to 6ng H
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ky nhan. Muc dich vé chiam séc cay trong cu thé Ngay 29/5/2015 ong H mua 20
chai Niphosate 01 lit, gid 61.000d0ng/chai vé6i sb tién con no 1.220. OOOdong, ngay
09/6/2015 dng H mua 05 chai Glyphosan 1 lit gia 71.000d0ng/chai vé6i sb tién
355.000d6ng, 08 bao phan NPK gia 530.000d6ng/1 bao = 4.240.000d0ng; 02 bao
phan NPK x 490.000d6ng = 980.000d0ng; 04 bao SA x 220.000dong/1 bao =
880.000d6ng. Ngay 25/6/2015 6ng H con no sb tién 1.175.000d0ng (20 chai Kanup
x 50.000dong/1 chai = 1.000.000d6ng; 01 bao lan canxi ong vang x
175.000dong/bao = 175.000d6ng). Ngay 02/7/2015 éng H no 1.346.000dong (01
bao 1an canxi ong vang gid 175.000d6ng/1 bao; 01 chai Gfaxme 1 lit gia
68.000d6ng; 01 bao phan NPK dam dau trau MK x 410.000ddng; 09 chai ZiZa 1 lit
x 77.000d0ng). Ngay 20/7/2015 6ng H no 240.000d6ng (01 can Valivithaco 5 lit).
Ngay 11/8/2015 dng H ng 1.000.000d6ng (20 chai Kanup 1 lit x 50.000d6ng/01
chai). Ngay 27/8/2015 6ng H ng 350.000d6ng (02 bap phan Long Binh ong vang x
175.000d6ng/1 bao). Ngay 3/9/2015 6ng H ng 1.340.000d6ng (05 chai Gfaxme 1
lit x 68.000d6ng = 340.000d6ng, 04 can Kanup x 250.000d6ng = 1.000.000d6ng).
Ngay 15/9/2015 6ng H ng 1.227.000d6ng (01 bao phan kali x 397.000d0ng/1
ba0=397.000d6ng, 02 bao phan Uré Phit My x 415.000d6ng/1 bao = 830.000d6ng).
Ngay 20/9/2015 6ng H ng 1.540.000dong (20 chai Zizu x 77.000d0ng/1
chai=1.540.000d6ng). Ngay 25/9/2015 6ng H n¢ 165.000d6ng (01 chai Sumi
Anpha, 01 go6i Super). Ngay 26/9/2015 6ng H no 765.000d6ng (01 bao con co
DAP). Ngay 29/9/2015 6ng H no 1.420.000d6ng (01 bao phan NPK x
590.000d6ng/1 bao, 02 bao Ure Phu My x 415.000dong/1 bao). Ngay 02/10/2015
6ng H no 1.400.000dong (01 can Kanup x 250.000d0ng, 01 bao NpK x
560.000d6ng/1 bao, 01 bao NPK x 590.000dd6ng). Ngay 6-7/10/2015 dng H nog
1.372.000d6ng. Ngay 13/10/2015 6ng H no 02 bao NPK x560.000d0ng/bao =
1.120.000d6ng. Ngay 24/10/2015 6ng H no 02 bao NPK, 01 bao phan, 01 can
super voi sb tién 1.870.000d0ng. ngay 31/10/2015 6ng H no 1 Kanup, 02 bao phan
Ganica voi s tién 1.010.000dong. Ngay 04/11/2015 6ng H no 1.238.000dong.
Ngay 10/11/2015 6ng H no 03 can Kanup voi sd tién 750.000d6ng. Ngay
02/12/2015 éng H no 351.000dong. Ngay 08/12/2015 éng H no 250.000dong.
Ngay 24/02/2016 6ng H n¢g 840.000d6ng. Sau d6 ong H chét no Ia
28.444.000d0ng. Pén ngay 30/6/2016 6ng H mua thém 08 can Kunup la
1.280.000dong. Tong cong 6ng H no Cong 'ty 29.719. 000dong. Ong H cam két hen
dén thang 9/2016 sé& thanh toan toan bd sb tién trén. Sau khi khoi kién vao ngay
17/10/2018 dng H da thanh toan cho COng ty 20.000.000d6ng (theo phiéu thu ma
nguyén don cung cap). Qua trinh giai quyét vu an Toa an da téng dat hop 18 vin
ban té tung ctia Toa an cho 6ng H nhung 6ng H khong c6 mit va ciing khong gui
tai liéu, van ban gi cho Toa an. Can cu tai liéu nguyén don cung cap ¢ co s& X4c
dinh Ong H con ng lai cua cong ty s6 tién 9.719.000d6ng. Tir nhirg phan tich trén
can chap nhan yéu cau tra tién gdc 9.719.000d6ng cua nguyén don.



Pbi voi sb tién 13i 16.345.450d0ng dai dién theo Gy quyén cta nguyén don
c6 don rat mot phan yéu cau khoi kién trude khi mo phién tda. Do d6, can dinh chi
dbi voi yéu cau khoi kién tién 131 ciia nguyén don.

[3] V& an phi: Yéu cau ciia Nguyén don duoc chip nhan nén bi don phai nop
tién 4n phi theo luat dinh.

[4] Quyén khang cao: Puong su c6 quyén khang cdo theo quy dinh ctia phap
luat.

Vi cac 1€ trén,

QUYET PINH:

- Céin clr vao cac 428; Dicu 429; Diéu 431; Diéu 438 clia Bo luat dan sy nim
2005;

- Cain clr vao khoan 3 Diéu 26, Dicu 35, Diéu 147, Diéu 266 va Diéu 273 cua
Bo luat T6 tung Dan sy;

- Cin clr vao Nghi quyét s6 326/2016/UBTVQH16 quy dinh vé muc thu,
mién, giam, thu, nop, quan Iy va st dung an phi va 1& phi ciia Toa 4n ngiy
30/12/2016.

[1] Chap nhan toan bd yéu cau khdi kién cia nguyén don Cong ty Trach
Nhiém Hiru Han Thuong Mai H vé viéc “Tranh chap hop dong mua bén tai san”.

Budc bi don 6ng Lang Minh H tra cho nguyén don Cong ty Trach Nhiém
Hiru Han Thuong Mai H s6 tién gbc 9.719.000d0ng (Chin triéu bay trim muoi chin
nghin dong).

Pinh chi mdt phan yéu cau khoi kién cua nguyén don dbi véi s tién 1ai
16.345.450d6ng.

[2] V& an phi: Budc bi don 6ng Lang Minh H phai ndp tién 4n phi dan sy so
tham 14 485.950d6ng.

Chi cuc Thi hanh an huyén B, tinh Binh Phudc hoan tra lai cho nguyén don
Cong ty TNHHTM H s tién tam tng an phi 1a 1.414.000d6ng theo bién lai thu tién
s6 0022245 ngay 30 thang 7 nam 2018.

[3] Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi ngudi dugc thi hanh 4n dan sy, ngudi phai thi hanh an
dan sy co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh 4n hoac cudng ché thi hanh an theo quy dinh tai céac Diéu 6, 7 va 9 cua Luat
thi hanh an dan su, thoi hiéu thi hanh an dan su dugc thuc hién theo quy dinh tai
Diéu 30 ctia Luat thi hanh an dan sy.

Ké tir ngdy ban an, quyet dinh c6 hiu luc phap luat (d6i v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tu ngay
c6 don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai
tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cua sb tién phai thi
hanh an theo mirc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.



[4] Quyé}l khang céo: Puong su c¢6 quyén khang cdo ban an nay trong thoi
han 15 ngay ke tr ngay tuyén an (ngay 17/5/2019). Puong su vang mat tai phién
toa thi thoi han khang céo tinh tir ngay nhan duoc ban an hodc duogc tong dat hop
1€.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- VKSND H.Bu bang;

- Chi cuc THADS Huyén B;
- Cac dlg:o*ng su;
- Luu ho so vu an.

Piéu Thi Hanh



