TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN NAM TRUC Péc lap - Tu do - Hanh phic
TINH NAM DINH
Ban 4n so: 07/2025/DS-ST
Ngay: 28-03-2025
V/v: “Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NAM TRUC - TINH NAM PINH

- Thanh phéin Hpi dong xét xir so thdm gom cd:

Tham phdn - Chii tog phién toa: Ba Pham Thiy Nga.

Cdc Héi tham nhén ddn: Ba Tran Thi Hai Anh;

Ba Bang Thi Thu Huong.

- Thu ky phién toa: Ong Poan Minh Toan - Thu ky Toa 4n nhan dan huyén
Nam Truc, tinh Nam Dinh.

- Dgi dién Vién kiém st nhdn din huyén Nam Tryc, tinh Nam Dinh tham
gia phién toa: Ba Ng6 Thi Thu Huyén - Kiém sat vién.

Trong ngay 28 thang 03 nam 2025, tai try s& Toa an nhan dan huyén Nam
Truc, Toa an nhan dan huyén Nam Truc, tinh Nam Dinh xét x&r so tham céng khai
vu an dan sy thu ly s6 55/2024/TLST-DS ngay 29 thang 10 nam 2024 vé viéc
“Tranh chap Hop dong vay tai san” theo Quyet dinh dua vu an ra xet xur so
05/2025/QDXXST-DS ngay 27 thang 02 nam 2025 va Quyét dinh hoan phién toa
s0 06/2025/QDST-DS ngay 14 thang 03 nam 2025 gifra cac duong su:

Nguyén don: Ba Doan Thi M, sinh nam 1973; BPKHKTT: Thon C, xa N,
huyén N, tinh Nam Dinh;’ noi 0: TDP s6 C (Thon N), thi tran N, huyén N, tinh
Nam Dinh; “c6 don xin vang mat”

Bi don: C)ng Bui Van K, sinh nam 1976; Dia chi: Thon C, xa N, huyén N,
tinh Nam Dinh. “vang mat”

Nguwoi cé quyén loi va nghia vu lién quan: CA)ng’ boan Van V, sinh nam
1973; dia chi: Thon C, xa N, huyén N, tinh Nam Dinh. “vang mat”

Pai dién theo iy quyén cia éng Podn Vin V: Ba Poan Thi M, sinh nam
1973; Pia chi: Thon C, xa N, huyén N, tinh Nam DPinh; noi ¢: TDP s6 C (Thon N),
thi tran N, huyén N, tinh Nam Pinh; (Van ban uy quyén ngay 15-10-2024).
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NOI DUNG VU AN:

Tai don khéi kién dé ngay 10-07-2024, ban tw khai va qud trinh t6 tung tai
Toa dn, nguyén don ba Poan Thi M trinh bay:

Xuét phat tir mbi quan hé quen biét nén vo chong anh Bui Vin K ¢6 gip va
hoi ba M vay tién dé chi tiéu. Ngay 20-01-2016 am lich (AL), 6ng K vay ctaa ba M
téng s6 tién 22.000.000 déng, ba M di dua sb tién 22.000.000 dong cho ong K tai
nha ba M. Giita ong K va ba M ¢o lap gidy vay tién dé ngay 20-01-2016 (AL), c6
thoa thuén thoi han tra gbc vao ngay 20-6-2016 am lich, khong thoa thuan lai, ong
K di ky tén vao gidy vay tlen Ba M xuét trinh cho Tda 4n gidy vay tién dé ngay
20-01-2016 (AL). Trong gidy vay tién khong thoa thuan 13i suat nhung c6 thoa
thuan miéng 13i suat theo quy dinh 20%/nam. Qua trinh thuc hién hop dong tir khi
vay cho dén nay thi ong K chua tra dugc sé tién gdc 22.000.000 dong va tién 1ai
cho ba M. Sau khi hét han tra ng ba M da gap va doi tién ong K nhiéu lan nhung
ong K khat lan va chua tra so tién gbc va 1ai cho ba M. Ong K da vi pham nghia vu
tra sb tién gdc va 1ai. Do d6, ba M khot kién dé nghi Toa an giai quyét budc ong
Bui Vin K phai thanh toan tra no sb tién gbc 22.000.000d va tién 1i cua sb tién
22.000.000d theo quy dinh cua phap luat.

Tai ban tw khai va qud trinh t6 tung tai Toa dn, bi don éng Bui Van K trinh
bay: Do co moi quan hé quen biét 1a nguoi cung lang, cung xa voi nhau nén
khoang cubi nim 2016 vo chong éng ¢ vay s tién 30.000.000 dong cua ba Doan
Thi M. Sau d6 khoang 5 thang vo 6ng la Vi Thi L c6 dua cho ong sO tién
30.000.000 dong dé mang dén nha ba M dé tra cho ba M sé tién vo chong 6ng vay
nhung ong chi tra cho ba M s6 tién 1 18.000.000d6ng, con 12.000.000d6ng 6ng ng
lai (0ng tu vay lai ba M vo 6ng khong biét). V& nha ong noi vo 1a da tra hét ba M.
Nhung dén hom sau 6ng so ba M néi v6i vo dng nén éng tra thém 7.000.000d0ng
nita. Vay téng s tién o ong da tra cho ba M la 25.000. 000ddng, nay s tién dng con
ng ba M 1a 5.000.000d6ng. Viéc ng 5.000.000d6ng vo 6ng khong lién quan, khong
biét, do ong vay ca nhan. Ong K cong nhan la ding chir ky cua 6ng ky trong giay
vay tién dé ngay 20-01-2016 (AL) ma ba M nop tai Toa an nhung phan noi dung
ghi trong giay vay tién nay ong khong viét. B4 M bao ong ky thi ong cur ky chur
hém d6 do troi toi so xuat nén 6ng khong doc. Nay ba M khoi kién yéu ciu ong
phai tra cho ba M tong sb tién goc 22.000.000d6ng va so tién 1i theo quy dinh
phap luat ong K khong dong ¥, ong chi con ng ba M ¢6 5.000.000d6ng, ong dé
nghi Toa an cho Ong thoi gian sang thang 03/2025 6ng s€ tra cho ba M.

Tai phién toa: Ba M c6 don xin ving mat va giit nguyén yéu cau khoi kién.
Bi don vang mit khong c6 1y do.

Pai dién Vién kiém sat nhan dan huyén Nam Truc phat biéu y kién:


file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link
file:///C:/Users/admin/Downloads/sample%20(55).docx%23link

Vé thu tuc t6 tung: Toa an nhan dan huyén Nam Tryc thu ly vu an la ding
tham quyen Viéc chap hanh phap luat t6 tung dan su trong qua trinh giai quyét vu
an cia Tham phan va Hoi dong xét xur ciing nhu ciia cac duong sy trong qué trinh
giai quyét vu an dén trudc khi Hoi dong xét xir nghi an dam bao dung quy dinh cia
Bo luat TH tung dan su.

Vé noi dung vu 4n: Qua nghién ctru cac tai liéu, chimg ct trong hd so va
dién bién tai phién, deé nghi Ho1 déng xét xtr: Can ¢t vao cac Diéu 463; 466, 468,
470 B luat dan sy nim 2015; khoan 3 Diéu 45 Luat hon nhan va gia dinh; Diéu
147 Bo luat t6 tung Dan sy; Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
nop, quan ly va str dung an phi va 1€ phi Toa an.

Chép nhan yéu cau khoi kién cua ba Poan Thi M vé viéc tranh chép hop
dong vay tai san. Bugc 6ng Bui Van K c6 nghia vu tra cho ba Doan Thi M va
chdng 14 6ng Poan Vin V s tién gdm 1a 22.000.000 dong tién gdc va sb tién 1ai
theo quy dinh phap luat.

Nghia vu thi hanh an: Ké tir ngdy ban an, quyet dinh c6 hi¢u luc phap luat
(601 v0i cac truong hop co quan thi hanh an c6 quyén chu dong thi hanh an) hoac
ke tur ngay nguoi duoc thi hanh an c¢6 don yeu cau thi hanh an d6i voi cac khoan
tién phai tra cho ngudi dugc thi hanh an cho dén khi thi hanh xong tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua sd tién con
phai thi hanh 4n theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su
2015.

Vé an phi: Ong Bui Vian K phai ndp an phi theo quy dinh phap luat. Hoan
tra ba Boan Thi M s0 tién tam tng an phi.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢6 trong hd so vu an dugce tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé thii tuc t6 tung: Ba Poan Thi M 1a nguyén don dong thoi 13 dai dién
theo uy quyén cua ong Poan Van V c6 don xin V.'flng mat. Bi don da duoc triéu tap
hop 18 1an thir hai nhung vang mat. Do d6, Hoi dong xét xir van tién hanh xét xur
vang mit bi don 1a phu hop véi khoan 2 Diéu 227, khoan 1 va khoan 3 Diéu 228
Bo luat t tung dan su.

[2] Vé néi dung vu dn:

Xét yéu cau khoi kién ciia ba Poan Thi M yéu cau 6ng Bui Van K phai tra
cho ba M tong so tién 22.000.000 dong, Ho1 dong xét xir nhan thay: Tai ban tu khai
cta cac bén duong su va qua trinh t0 tung tai Toa an, c6 du co s xac dinh 6ng Bui
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Vin K ¢6 vay s tién gc 22.000.000d ctia ba M 1a sy viéc co that va phu hop phap
luat. Viéc vay no gitta 6ng K va ba M duoc chimg minh bang gidy vay tién dé ngay
20-01-2016 (am) ban chinh ba M ndp cho Toa 4n lam can cir. Trong gidy c6 ghi noi
dung Va Thi L cung chong 13 Bui Vian K, ngay 20/01/2016 (am) c6 vay sO tién
22.000.0004, 1ai suat hai bén thoa thuan va hen tra gbc vao ngay 20/06/2016. Ba M
da dua sb tién 22.000.000d cho 6ng K nhan tai nha ba M. Qua trinh thuc hién hop
ddng cho dén han ngay tra sb tién gbc ong K da khong tra duge sb tién goc va lai
nhu thoa thuan. Ba M gip va doi 6ng K nhiéu 1an nhung 6ng K khat 1an va dén nay
chua tra ca s6 tién gdc va 13i. Ong K d vi pham nghia vu tra gbc va 13i. Nay ba M
xéac dinh ba cho minh 6ng K vay sb tién trén, ba khoi kién yéu cau 6ng K phai tra
s6 tién ng gde 22.000.000d va tién 14i theo quy dinh phap luat 1a ¢ can ctr. Phia
6ng K khong nhat tri. Ong K thira nhan chit ky cta éng trong gidy vay tién dé ngay
20/01/2016 (am) la dang chir ky cua ong con phan n6i dung ghi trong glay vay t1en
nay o6ng khong viét, ba M bao 6ng ky thi éng cir ky chtr hdm do do troi tbi so xuat
nén 6ng khong doc. Ong K cong nhan ong co6 vay tién ctia ba M nhung chi vay so
tién 12.000.000d0ng, ong da tra cho ba M 7.000.000d0ng dén nay 6ng chi con no
ba M s6 tién gbc 1a 5.000.000d6ng. Ong hira s& c6 trach nhiém tra s6 tién 5.000.000
dong cho ba M vao thang 03/2025 nhung dén nay 6ng K van chua tra cho ba M.
Ong K khang dinh viéc vay ng ctia ba M 13 ctia c4 nhan 6ng khong c6 lién quan gi
dén vo ong 1a Vil Thi L. Tuy nhién, nhiing 10i khai trén ctia 6ng K chi trinh bay
miéng, 6ng K khong dua ra dugc tai liéu, chimg cur nao chimg minh cho 101 khai
cua 6ng v€ viéc 6ng chi vay ba M sO tién 12.000. OOOdong, ong da tra cho ba M
7.000.000d6ng dén nay ong chi con no ba M sé tién goc 1a 5.000.000d0ng.

Do d6, yéu cau ctia ba M budc dng Bui Vian K phai tra cho ba M sé tién no
gbc 22.000.0004d 13 c6 co sé chap nhan. Do khoan tién ba M cho dng K vay trong
thoi gian gitra ba Poan Thi M va 6ng Poan Vin V dang 1a vo chdng nén cin clr
Diéu 33 Luat Hon nhan va gia dinh, budc éng Bui Vin K phai tra cho vo chdng ba
Poan Thi M va 6ng Poan Vian V s tién ng goc 22.000.000d va sb tién i theo quy
dinh phéap luat.

[3] Ve lai sudt: Tai gidy nhan tlen ngay 20-01-2016 (AL) cac bén khong thoa
thuan vé 13i suat ma c6 thoa thuan vé thoi han tra hét s6 tién gdc 22.000.000d cho
ba M vao ngay 20-06-2016. Qua trinh giai quyét vu &n, cac bén trinh bay khong
thong nhat vé s tién vay va viéc thyc hién tra 13i. Ba M trinh bay khi cho ong K
vay tién c6 théa thuan miéng lai suat 1a 20%/nam, 6ng K trinh bay khi vay tién ctia
ba M khong co théa thuan 13i suat. Tuy nhién, cac  duong sy khong yéu cau tinh lai
1ai nén Ho1 dong xét xir khong xem xét giai quyet tinh lai 14i. Nay ba M yéu cau
Tda an giai quyét bude ong K phai tra cho ba s6 tlen no gdc 13 22.000.0004d va tinh
1ai theo quy dinh phép luat dbi voi s6 tién no gbe 22.000.000d. Do d6, hop dong
vay tai san giita ba M va 6ng K 1a hop dong vay khong c6 14i nhung c6 xac dinh
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thot han tra ng gbc nén can xem xet tinh murc 1ai sudt 10%/nam tinh tir ngay 20-6-
2016 dén ngay xét xur so tham la phu hop quy dinh tai khoan 2 bi¢u 468 B0 luat
Dan su.

Tinh lai: Tir ngay 20-6-2016 (am lich) dén ngay 28-03-2025 duong lich (29-
02-2025 am lich) 14 104 thang 05 ngay, sb tién vay gbc 22.000.000 dong:

22.000.000d x 10%/nam x (104 thang + 05 ngay) = 19.103.333 dong.

[4] Tir nhitng phén tich néu trén: Hoi dong xét xir thiy, can budc ong Bui
Van K phai tra ng cho ba Doan Thi M va Ong DBoan Van V sO tlen ng goc la
22.000.000 ddng va sd no 1ai 1a 19.103.333 dong, tong sd tién ng gdc va 13 1a
41.103.333 dong 1a phu hop véi quy dinh tai cac Diéu 357, 463; 466, 468, 470 cia
B0 luat Dan sy nam 2015.

[5] Vé dn phi: Do yéu cau khoi kién cua nguyén don dugc chap nhan nén
budc bi don 6ng K phai ndp an phi dan sy so tham va hoan lai ti€én tam ing an phi
da ndp cho ba Poan Thi M theo quy dinh cta phap luét.

_[o] Ve qqyén khang cdo: Cac duong sy co quyén khang céo theo quy dinh tai
bicu 271 va bicu 273 cua Bo luat T6 tung dan su.

Vi cac lé trén,
QUYET PINH:

Can ct vao cac Diéu 357, 463; 466, 468, 470 B0 luat Dan su nam 2015;
khoan 2 Piéu 227, khoan 1 va khoan 3 Diéu 228 B¢ luat TH tung dan su; Nghi
quyét s6 01/2019/ NQ-HPTP ngay 11/01/2019 ctia Hoi dong tham phan Toa an
nhan dan Téi cao.

1. Xu chép nhan yéu cau khai kién ctia ba Poan Thi M vé viéc tranh chép
hop dong vay tai san d61 vai1 6ng Bui Van K so6 tién ng goc 22.000.0004 va tién 1ai
theo quy dinh phap luat 1a hop phéap.

2. Budc 6ng Bui Vian K phai c6 nghia vu tra cho vo chéng ba Poan Thi M
va 6ng Poan Vin V sb tién ng gdc 1a 22.000.000 dong va sd no 14i 1a 19.103.333
ddng, tong s tién gdc va 1ai 1a 41.103.333 dong (bon muwoi mot triéu, mot tram
linh ba nghin, ba tram ba ba dong).

3. An phi dan sy so thém Can cu Picu 147 Bo luat t6 tung dan sy nam
2015; khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1¢ phi Toa an.

- Budc 6ng Bui Van K phai nop 2.055.366 dong (hai triéu khong tram nam
mueoi Idm nghin ba tram sdu sau dong) tién an phi dan sy so tham.
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‘ - H lai cho ba Doe‘m,Thi M sb tién 550.000d (ndm tram nam muoi nghin
dong) da ndp tai bién lai s6 0005206 ngay 29-10-2024 cua Chi cyc Thi hanh an
dan sy huyén Nam Tryc, tinh Nam Dinh.

4. Nghia vu thi hanh an: Ké tir ngay ban an, quyet dinh c6 hi¢u luc phap luat
(d01 v0i cac truong hop co quan thi hanh an c6 quyén chu dong thi hanh an) hoac
ke tor ngay nguoi duoc thi hanh an c6 don yeu cau thi hanh an dbi voi cac khoan
t1en phai tra cho ngudi duge thi hanh an cho dén khi thi hanh xong tat ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta sd tién con
phai thi hanh an theo muc lai sut quy dinh tai khoan 2 Diéu 468 Bo luat dan su
2015.

5. Quyén khéng cao: Nguyén don, bi don nguoi c6 quyen lg1 nghia vu lién
quan vang mit dugc quyén khang cao trong han 15 ngay ké tir ngdy nhan duoc ban
an hodc ban an dugc niém yét.

Truong hop Ban 4n dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hogc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Piéu 7 va Piéu 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Trin Thi Hii Anh Ding Thi Thu Huong Pham Thiy Nga
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Noi nhén: TM. HQI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh;

- VKSND huyén + tinh;

- Chi cuc THADS huyén;
- UBND xa Nam Tién;

- Luu hd so vu an;

- Luu van phong

Pham Thuay Nga






