TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH AN GIANG Poc lap — Tw do — Hanh phic

Ban 4n sb: 24/2021/HNGD-PT
Ngay: 16/12/2021

VIV “Tranh chip vé hon nhan
gia dinh vé ly hén, tranh chip
vé nudi con”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- THnh phin Hpi dong xét xir phiic tham gom co:

Thdam phén - Chii toa phién toa: Ong Luu Hitu Giau.

Cdc Tham phan: Ong Tran Minh Hai;

Ong Nguyén Hoang Tham.

- Thu ky phién toa: Ba V5 Thi Mong Cam — Thu ky Toa &n nhan dan tinh
An Giang.

- Dgi dién Vién kiém sdat nhdn din tinh An Giang tham gia phién toa:. Ba
Nguyeén My Duyén - Kiém sat vién.

Trong ngay 16 thang 12 nam 2021 tai try s6 Toa 4n nhan dan tinh An
Giang xét xu phiic thdm cong khai vu an thy ly so: 31/2021/TLPT-HNGD ngay
01 thang 11 ndm 2021 vé viéc viéc “Tranh chap vé hon nhan gia dinh vé ly hon,
tranh chap vé nuoi con”.

Do Ban an hon nhan gia dinh so tham sb: 232/2021/HNGD-ST ngay 06
thang 7 nam 2021 cua Toa an nhan dan huyén M, tinh An Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xit phuc tham so: 32/2021/QDXXPT-
HNGD ngay 02 thang 11 nam 2021; Quyét dinh hoan phién toa s6 29/2021/Qb-
PT ngay 02 thang 12 nam 2021, gitra cac duong su:

1. Nguyén don: Ong Ho Tuan N, sinh nam 1984; noi cu tr: Ap N, xa A,
huyén M, tinh An Giang; noi cong tac: Cong an xa@ Hoi An, xd8 HO1 An, huyén
M, tinh A, (vang mat, c6 don xin xét X{r ving mit).

, 2. Bi don: Ba Tran Thi Ngoc H, sinh ndm 1986; noi cu trt: S 306, T6 9,
ap N, xa A, huyén M, tinh A, (c6 mat).

3. Neuoi khdng cdo: Ba Tran Thi Ngoc H 14 bj don trong vu an.
NOI DUNG VU AN:



Theo ndi dung an so' thim:

Theo don khdi kién, to ti khai va 1o khai trong qud trinh gidi quyét vu dn,
nguyén don éng Ho Tuan N trinh bay:

Giira 6ng N véi ba H do tur tim hiéu, di dén két hon nam 2011, c6 thuc hién
dang ky két hon tai Uy ban nhan dan x3 D ngay 05/10/2011, hai vo chdng chung
séng hanh phtic dén nim 2019 thi xay ra mau thuin, khéng tim sy v6i nhau,
nguyén nhan la do bt dong quan diém, ba H cu xtr d6i voi gia dinh, cha me
chong khong ding muc, 6ng N song bén gia dinh ba H nén vo chong thuong
khong dong quan diém song, khong c¢6 chung muyc dich khi ca hai vo chong ban
luan, khéng théng nhat nhiéu van dé, thuong xuyén cdi nhau, vo chong ciing
khong con séng chung tir khoang thang 05/2020 dén nay. Nay nhén thiy tinh
cam khong con, ong N yéu cau ly hén véi ba H.

V& con chung: C6 01 con chung tén Hb Tran Nhi K, sinh ngay 27/9/2012,
hién con chung dang sdng vai ba H, sau khi ly hén 6ng N dong v de ba H tiép
tuc nudi con. Trong giai doan chuan bi xét xir, 6ng N rit phan yéu cau tu nguyén
cap dudng nudi con, viéc cap dudng sé tu thuc hién.

Vé quan hé tai san chung: Ty thoa thuan, nén khong yéu cau Toa an giai
quye€t.
Vé quan hé no chung: Khong c6, nén khong yéu cau Toa an giai quyét.

Theo 1o khai ctia bi don ba Tran Thi Ngoc H trong qud trinh gidi quyét vu
an trinh bay:

Vé mau thuin hon nhan, nguyen nhan nhu 6ng N trinh bay la khong dung,
chi dung 1a tir thang 05/2020 dén nay 6ng N chuyén ra ngoai song, vo chdng ba
moi khong noi chuyén véi nhau. Tir nam 2019 khi 6ng N chuyén vé A lam viéc,
thi hai vo chdng ciing khong thudng xuyén tdm sy, do 6ng N khong mudn noi
chuyén véi ba, theo cam nhan cta ba thi Iy do ong N khong mubn tam sy 1a do
c6 ngudi phu nit khac, nay ba mong mudn hai vo chong ¢ lai véi nhau, ba chap
nhan moi van dé do dng N yéu cau, ké ca viéc khong song bén gia dinh ba nita.

Ttr thang 02/2021 sau khi Toa an moi hoa giai, dén nay gitra ba va ong N

cling chi lién h¢ v6i nhau qua dién thoai, ong N ciing khong vé nha séng cung ba
va con; ba ciing da c6 gang niu kéo tinh cam, nhung 6ng N khong thay doi.

Qué trinh chung séng c6 01 con chung tén Ho Tran Nha K, sinh ngay
27/9/2012, hién con chung dang song v6i ba, néu phai ly hon, ba dong y nudi
con, khong yéu cau 6ng N phai cip dudng nudi con.

Ve tai san chung, hai vo chdng c6 nha va cac tai san khac, nhung ba khong
yéu cau Tda an giai quyét, no chung khong yéu cau Tda an giai quyét.

Tai Bin 4n hon nhan gia dinh so tham sé: 232/2021/HNGP-ST ngay
06 thang 7 nam 2021 cia Toa an nhan dan huyén M, tinh A tuyén xi:

Chap nhén yéu cau cua nguyén don 6ng H6 Tuan N;



1. V& quan hé hon nhé,n: (A)ng,Hc‘A) Tuan N duoc ly hon yc’yi ba Tran Thi
Ngoc H. Giay chimg nhan két hon s6 211 ngay 05/10/2011 do Uy ban nhén dan
xa b, huyén M, tinh A cap, khong con gia tri phap ly.

2.Vé quan hé¢ con ‘chur‘lgz Giao cho ba Tran Thi Ngoc H duoc truc tiép nuol
dudng con chung tén HO6 Tran Nha K, sinh ngay 27/9/2012.

- Ba Tran Thj Ngoc H cling c4c thanh vién gia dinh (néu c6) khong dugc
can tré 6ng HO Tuén N trong viéc thim nom, cham soc, nudi dudng, gido duc
con.

- V& cép dudng nudi con: Cong nhan sy thoa thuan ctia 6ng HO Tudn N va
ba Tran Thi Ngoc H vé murc cip dudng nudi con chung 1a: 2.000.000d0ng/thang
(hai triéu dong), thoi gian bat dau cip dudng tir ngay 10/7/2021, cho dén khi
con chung thanh nién va c6 kha nang lao dong.

- Vi loi ich cua con, theo yéu ciu cla nguoi than thich cua con, co quan ¢6
tham quyén, Toa an c6 thé quyet dinh thay doi nguoi truc tiép nudi con, mirc
cap dudng nudi con, budc cip dudng nudi con chung dya trén cic cin ct do
phap luat quy dinh.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cdo cua cac duong
Su.

Theo don khang céo cua ba Trén Thi Ngoc H: Yéu cau Toa 4n cap phuc
tham xem xét lai toan bd ban an s6 232/2021/HNGD-ST ngay 06 thang 7 ndm
2021 cua Toa an nhan dan huyén M, tinh A. Khong chap nhan yéu cau ly hon
ctia 6ng HO Tuén N d6i voi ba Tran Th; Ngoc H.

Tai phién toa phiic thAm:
Nguyén don c6 don xin xét xur vang mat (ngay 18/11/2021). Thong nhat
v61 ban an so tham cua Toa an nhan dan huyén M.

Bi don trinh nay: Yéu cau Toa an cip phuc tham xem xét lai ban an so
tham, khong chap nhan yéu cau ly hon caa ong H6 Tuan N.

Pai dién Vién kiém sat trinh bay:

Viéc tuan theo phap luét trong qua trinh giai quyet vu an dan sy ¢ giai doan
phuc tham: Ngudi tlen Hnh t6 tung va ngudi tham gia t6 tung da thyc hién dung
quy dinh cua B9 luat tb tung dan sy nam 2015.

Vé noi dung vu an: Ba Tran Thi Ngoc H khang cdo nhung khong cung cép
dugc tai liéu chimg cr méi dé chiing minh cho khang cdo cua minh 1a c6 can ctr
nén dé nghi Hoi dong xét xur khong chap nhan khang céo cua ba H, gitr nguyén
ban an so tham.

NHAN PINH CUA TOA AN:
Can ctr vao tai li€u, chirng ctr da dugc xem xé&t tai phién toa, két qua tranh

tung tai phién toa, y ki€n cta dai dién Vién ki€m sat, Ho1 dong xét xir nhan dinh
nhu sau:



[1] Vé thu tuc t6 tung:

Ba Tran Thi Ngoc H ¢6 don khang cao trong thoi han luat dinh nén don
khang cao cua ba H duoc Hoi déng xeét XU chép nhan va xét xu theo trinh tu
phuc tham. Cac duong su con lai khong c6 khang céo, Vién kiém sat khong co
khang nghi.

[2] Xét yéu cau khang cdo cua ba Tran Thi Ngoc H va chtng cir lién quan,
Hoi dong xét xir xét thiy:

Ba Tran Thi Ngoc H véi 6ng Ho Tuan N ty nguyén két hon va co dang ky
két hon tai Uy ban nhan dan xd D, huyén M, tinh A theo Gidy ching nhéan két
hon s6 211 ngay 05/10/2011. Trong qué trinh chung song, ca hai phat sinh mau
thudn, 6ng N yéu cau dugc ly hén voi ba H boi 1y do “Hai bén chung séng
khéng c6 tinh cam, bat dong quan diém, khdng con sdng chung tir thang 5 nim
2020 dén nay”.

Niam 2020 dng N ndp don xin ly hon, nhung rat lai yéu cau. Toa an nhan
dan huyén M da ban hanh Quyét dinh dinh chi gidi quyét vu an sb
141/2020/QDST-HNGD ngay 11/11/2020. Sau d6 6ng N tiép tuc xin ly hon,
Toa an nhan dan huyén M da thu Iy vu an hon nhan gia dinh s
1011/2020/TLST-HNGD ngay 21/12/2020 vé viéc “Tranh chap hon nhéan va gia
dinh vé ly hon, tranh chap vé nuéi con”.

Qua trinh giai quyét & cAp so tham va tai phién toa phuc tham ba H déu xac
dinh tir nam 2019 c6 16i 1& khong hay dén 6ng N va gia dinh 6ng N, ba H nghi
ngo ong N cé nguoi phyu ntr khac bén ngoai, tir 46 vo chdng da phat sinh mau
thuan it quan tim dén nhau, it tAm su voi nhau va chinh thirc khéng chung song
voi nhau tr thang 5 nam 2020, khong ai téi lui tham héi nhau.

Tai phién toa phuc tham ba H cho rang Ong N co nguoi phu nit khac bén
ngoai, nhung ba H khong co chimg cir dé cung cap cho Toa 4n, ba mudn niu kéo
lai tinh cam véi 6ng N dé cuing lo cho con.

Qua CAc tai ligu chimg cir thé hién 6ng N va ba H xay ra mau thuln trong
thoi gian dai, phia hai gia dinh déu biét nhung khong c6 y kién va hai nguoi
cling khong chu dong tich cyc han gan, sau khi xét xt so tham ba H cting khong
chu dong lién lac véi Ong N, cho thay tinh cam v¢ chong khdéng con, muc dich
hon nhan khong dat dugce nén cap so tham xét xur cho 6ng N ly hén vai ba H la
co cO sO.

[3] V& an phi phac tham: Do khang cdo khong dugc chip nhan nén ba Tran
Thi Ngoc H phai chiu &n phi phuc tham theo quy dinh phép luit.

Vi cac 1€ trén;

QUYET PINH:
Can ctr: Khoan 1 Diéu 308 B6 luat T tung dan sy nam 2015.



Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy
ban thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
str dung an phi va 1€ phi Toa an.

Khong chap nhan don khang cdo cta ba Tran Thi Ngoc H.
Phuc xir:

Giit nguyén Ban an hon nhéan gia dinh so tham sb: 232/2021/HNGD-ST
ngay 06 thang 7 nam 2021 ctia Toa an nhan dan huyén M, tinh A:

Chép nhén yéu cau ctia nguyén don 6ng HO Tuan N;

1. V& quan hé hén nhén: C)ng,Hé Tuin N duoc ly hon vOi ba Tran Thi
Ngoc H. Gidy chimg nhén két hon s6 211 ngay 05/10/2011 do Uy ban nhan dan
xa b, huyén M, tinh A cap, khong con gia tri phap 1y.

2. V& quan hé con chung: Giao cho ba Tran Thi Ngoc H dugc truc tiép nudi
dudng con chung tén HO Tran Nha K, sinh ngay 27/9/2012.

- Ba Tran Thi Ngoc H cung cac thanh vién gia dinh (néu c6) khong dugc
can tré 6ng H6 Tuan N trong viéc thim nom, cham soc, nudi dudng, gido duc
con.

- Vé cap dudng nudi con: Cong nhan sy thoa thuén cta 6ng HO Tuan N va
ba Tran Thi Ngoc H vé murc cip dudng nudi con chung l1a: 2.000.000d0ng/thang
(hai triéu dong), thoi gian bat dau cap dudng tir ngay 10/7/2021, cho dén khi
con chung thanh nién va c¢6 kha nang lao dong.

- Vi loi ich cua con, theo yéu cau cla nguoi than thich cua con, co quan c6
tham quyén, Toa an c6 thé quyet dinh thay doi nguoi truc tiép nudi con, mirc
cap dudng nudi con, budc cap dudng nudi con chung dua trén cac cin ct do
phap luat quy dinh.

Ké tir ngay c6 don yéu cau thi hanh dn ciia nguoi dwoe thi hanh dn (d6i voi
cdc khodn tién phdi tra cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh an
xong, bén phai thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi
hanh dn theo mitc ldi sudt quy dinh tai khoan 2 Piéu 468 cia B ludgt Dan su
nam 20135.

3. Vé quan hé tai san chung va no chung: khong dé cap giai quyét.

4. V& an phi so tham: Ong H6 Tuan N phai chiu 4n phi hon nhan va gia
dinh so tham 300.000 (ba trdm nghin) ddng nhung dugc trir vao tién tam Gmg an
phi 300.000 (ba trdm nghin) dong da ndp theo bién lai thu tam tg an phi, 1& phi
Toa an s6 TU/2019/0009127 do Chi cuc Thi hanh an dan su huyén M, tinh A
cap ngay 21 thang 12 ndm 2020; ong H6 Tuan N da ndp du an phi hon nhan gia
dinh va gia dinh so tham.

- Ong HO Tuan N con phai chiu 300.000 (ba trdm nghin) dong an phi cap
dudng nudi con, 6ng N cd nghia vu ndp tai Co quan Thi hanh an c6 thdm quyén.

- Ba Tran Thj Ngoc H khong phai chiu 4n phi hén nhan so tham, an phi cp
dudng nudi con.



5. Vé an phi phiic tham: Do khang céo cta ba Tran Thi Ngoc H khﬁng
dugc chdp nhin nén ba H phai chiu 4n phi hén nhan gia dinh phic thim 1a
300.000 (ba tram nghin) ddng nhung duoc trir vao sd tién tam Gng an phi da nop
theo bién lai thu tam tmg an phi, 1& phi Toa an s6 0009799 ngay 23 thang 7 nim
2021 ctia Chi cuc thi hanh an dan su huyén M, tinh A, ba Tran Thi Ngoc H d3
nop du.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9
Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo qui dinh tai
Diéu 30 Luat thi hanh &n dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cp cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND AG;
- Phong KTNV va THA,;
- TAND huyén;
- THA huyén; = 1
- Van Phong; baly
- Toa Déan sy; |
- Puong sy (dé thi hanh);
-Luuhdso.
o so Luu Hiru Giau



