TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phiic
Ban 4n s6: 163/2020/DS-PT

Ngay: 17/3/2020
V/v Bbi thudng thiét hai vé tai san

, _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Héi dong xét xir phiic tham gom c6:
Thdam phdn — Chii toa phién toa: Ba Tran Thi Kim Quy
Cdc Tham phén: 1. Ong Lai Huynh TG
2. Ba Pham Thi Kim
Thu ky Toa an ghi bién ban phién toa: Ba V6 Thi Hoang Yén — Can b Toa
an nhan dan Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Hoang Anh Nga - Kiém sat vién.

Ngay 17 thang 3 nam 2020, tai try s¢ Toa an nhan dan Thanh phd HO6 Chi
Minh xét xur phic thdm cong khai vu an thu ly s6 11/2020/TLPT-DS ngay 06
thang 01 nam 2020 vé viéc “Bo1 thuong thiét hai ve tai san”.

Do bén 4n dan sy so tham s0 562/2019/DS-ST ngay 18/11/2019 cua Toa én
nhan dan Quan Y - Thanh phd H6 Chi Minh bi khang céo.

Theo Quyé‘g dinh dua vu an ra xét xu sé 359/2020/QD-PT ngay
07/02/2020, Quyét dinh hoan phién toa phuc tham so6 1259/2020/QD-PT ngay
24/02/2020, gitra cac duong su:

Nguyén don: Ba Mai Thi Xuan A, sinh nam 1942 o

Dia chi: S6 457/29 du’(‘mg C,APhu’(‘)’ng X, Quan Y, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén: Ong Pham Hitu Minh H, sinh nam 1975 (c6 mat)

bia chi: S6 457/29 duong C, Phuong X, Quan Y, Thanh phd H6 Chi Minh.

Bj don: Ba Phan Thi Hong N, sinh ndm 1973 (comid)

bia chi: S6 457/31 duong C, Phuong X, Quan Y, Thanh phd H6 Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Ong Pham Hiru Minh H, sinh nam 1975 (c6 mat) o

Dia chi: S6 457/29 duong C, Phuong X, Quan Y, Thanh ph6 H6 Chi Minh.

2. Ong Pham Hiru Hi€u T, sinh nam 1974 (xin vang mat)

bia chi: S6 90/58 duong V, Phuong D, quan B, Thanh pho H6 Chi Minh.

Nguoi khang cdo: Nguyén don ba Mai Thi Xuan A.

NOI DUNG VU AN:



Theo don khoi kién ngay 13/3/2017 va qua trinh tham gia tb tung tai Toa
an, 6ng Pham Hiru Minh H la ngudi dai dién ity quyén cua ba Mai Thi Xuan A
trinh bay:

Ba Mai Thi Xuan A va 6ng Pham Hiu K (chét nam 2001) 1a chu s hitu
can nha sd 457/29 C, Phuong X, Quan Y, Thanh pho Ho Chi Minh theo Gidy

ching nhéan quyen sO hiru nha ¢ va quyén str dung dat & s6 221/HGN do So Nha
dat Thanh phé H6 Chi Minh cap ngay 15/5/1991.

Can nha s6 457/31 C, Phuong X, Quan Y, Thanh phé H6 Chi Minh 1a nha
thudc s¢ hitu ciia ba Phan Thi Hong N, xdy dyng méi 1am anh huong nghiém
trong to1 nha cua ba A, cu thé nhu tuong nut, nha nghiéng, lun. Ba A da khiéu
nai dén Uy ban nhan Phuong X, Quin Y, Thanh phé HO Chi Minh d& nghi
ngung thi cong cong trinh dé boi thuong thiét hai nhung ba Hoéng N van ¢6 tinh
xay dung va khong khac phuc thiét hai. Can ctr két qua kiém dinh ctua Cong ty
kiém dinh Sai Gon tong gia trj cai tao, sira chira 13 39.923.000 dong. Tuy nhién
qua nhiéu lan thuong luong khong théng nhat nén ba khai kién ra Toa. Ba A yéu
cau Toa an budc phai tam ding thi cong cong trinh trén va boi thuong cho ba sb
tién tam tinh dé khéc phuc hau qua 1a 50.000.000 dong.

Ba Phan Thi Hong N trinh bay: Ba la chu s¢ hitu can nha 5O 457/31 C,
Phuong X, Quan Y, Thanh phé Hd Chi Minh theo Glay ching nhan quyén sir
dung dat, quyén s¢ hiru nha ¢ va tai san khac gin lién voi dat theo s CHO1855
do Uy ban nhan dan Quan Y cap ngay 01/6/2015, khu nha ¢ nay déu co6 chung
turong va mai nha ndi tiép nhau. Do nha xubng cip tram trong nén ba xay dung
moi theo Gidy phép xay dung sé 347/GPXD-UBND do Uy ban nhan Quin Y
cap ngay 28/4/2016. Trong khi xay dung di anh hudng t6i nha ba A nhung
khong phai hoan toan 1a do nha ba xay dung mo6i ma ban than nha ba A da cu,
xubng cép, ngoai ra con xay dung chdng 1én trén tudng chung nén cang lam lin
va ntt nghiém trong hon. Khi c6 hu hong nhe, ba yéu cau duoc khic phuyc thiét
hai nhung ba A khéng dong y. Sau rat nhiéu lan hai bén 1am viéc tai Phuong va
thong bao két qua kiém dinh cua Cong ty kiém dinh Sai Gon vé sé tién khic
phuc, stra chita nhung ba A tri hoén, khong cong nhén va khong dong v két qua
kiém dinh. Tir nhitng 1y do trén ba A ¢6 tinh gy can tré thi cong nham gy thiét
hai cho gia dinh ba.

Nguoi cod qpyén loi, nghia vu lién quan 6ng Pham Hiu ,Hié:u T va Pham
Hiru Minh H thong nhat v6i yéu cau khoi kién cua ba A va so tién boi thuong
thi¢t hai cua ba Hong N s€ giao cho ba A quan 1y va stir dung.

Tai ban 4n dan sy so tham s0 562/2019/DS-ST ngay 18/11/2019 ciia Toa én
nhan dan Quan Y - Thanh pho H6 Chi Minh, tuyén xir:

Chép nhén yéu cau khai kién ctia ba Mai Thi Xuan A.

, Bgéc ba Phan Thi H(‘A)ng N ¢6 trach nhiém thanh tqén cho ba Mai Thi Xuén
A s6 tién 87.847.000 (Tam muoi bay triéu, tam tram bon muoi bay ngan) dong.
Trong do tién boi thuong thiét hai la 64.748.000 (Sau muoi bon trigu, bay tram
bon muoi tdm ngan) dong va tién chi phi giam dinh 1a 23.099.000 (Hai muoi ba
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triéu, khong trim chin muoi chin ngan) ddng, thuc hién ngay sau khi ban an c6
hi¢u luc phap luét.

Ké tur ngay Ban &n c6 hiéu luc phép luat va c6 don yéu cau thi hanh 4n, néu
bén phai thi hanh chua thi hanh khoan tién trén, thi hang thang bén phai thi hanh
con phai chiu khodn tién 1ai theo murc 1ai suat dugc quy dinh tai khoan 2 Diéu
468 B0 luat Dan sy nam 2015, tuong tng véi thoi gian chua thi hanh an.

Ngoai ra ban an con tuyén vé chi phi té tung, an phi va quyén khang cdo
cua cac duong su.

Ngay 22/11/2019, nguyén don ba Mai Thi Xuan A c6 don khang céo.

Tai phién toa phtc thim:

Nguyén don ba Mai Thi Xuan A c6 6ng Pham Hiru Minh H dai dién theo
uy quyen khong rat, yéu cau khoi kién va yéu cau khang cdo. Dé nghi Hoi dong

xét XU sira an so tham, chap nhén yéu cau cua nguyén don, budc ba Phan Thi
Hong N phai bdi thudng tong s tién thiét hai 1a 150.000.000 dong.

Céc duong sy khong ty théa thuan dugc v6i nhau vé viée giai quyét vu an.

Nguyén don ba Mai Thi Xuan A c6 6ng Pham Htru Minh H dai dién theo
uy quyen khang cao yéu cau Hoi dong xét xur chap nhan yéu cau bi don ba Phan
Thi Hong N boi thuong gid tri sira chita theo gia thi trudng 1a 150.000.000 dong.

Bi don ba Phan Thi Hong N yéu cau y an so thAm.

Dai dién Vién kiém st nhan dan Thanh phd Ho Chi Minh phat biéu y kién:

Veé to tung: Tham phan, Ho1 dong xét xur da tuan thu quy dinh B luat To
tung dan sy nam 2015 trong qua trinh thu 1y vu an cling nhu tai phién toa.

Vé noi dung: Dé nghi Hoi ddng xét xtr gitt nguyén ban an dan su so thérp scf)
562/2019/DS-ST ngay 18/11/2019 ctia Toa an nhan dan Quan Y - Thanh pho Ho
Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cir c6 trong hé so vu an dugc xem xét
tai phién toa va can ctr vao két qua tranh luén tai phién toa, Toa an nhan dinh:

[1] V& thu tuc t6 tung: Nguyén don ba Mai Thi Xuan A khang cao ngay
22/11/2019 trong han luat dinh nén nén dugc chap nhan xem xé&t.

[2] V& ndi dung:

Xet khang cao cua nguyén don ba Mai Thi Xuan A c¢6 6ng Pham Htru Minh
H dai dién theo uy quyén khang c40 yéu cau bi don ba Phan Thi Hong N boi
thudng gia tri stra chita theo gia thi truong 1a 120.000.000 déng, Hoi dong xét xtr
nhan thay:

[2.1] Can ctt hd so gidm dinh s6 08/BC-KQGD ngay 02/10/2017 cta Trung
tam Quan ly nha va Giam dinh xay dung d6i v6i can nha sb 457/29 C, Phuong

X, Quan Y, Thanh phd H6 Chi Minh vé viéc dinh gia chat lugng hién trang cong
trinh, x4ac dinh nguyén nhan gay hu hong cong trinh, kién nghi bién phap khac
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phuc va lap du todn chi phi sura chira cu thé “Dy toan chi phi khic phuc stra
chira nha s0 457/29 C, Phuong X, Quan Y la 64.748.000 dong”.

[2.2] Trung tam Quan ly nha va Giam dinh xay dung la don vi giam dinh
do nguyén don lya chon. Tai cdp so thdm, nguyén don khong dong y véi sb tlen
du toan chi phi khic phuc stra chita do Trung tdm giam dinh dua ra, c6 yéu cau
giam dinh lai nhung khong dong ¥y thyuc hién nghia vu dong tién chi phi giam
dinh. Vi vay, Toa an cip so tham cin ctr vao két qua giam dinh cua Trung tim
Quan 1y nha va Giam dinh xay dung xac dinh du toan chi phi stra chira, khic
phuc cong trinh nha sé 457/29 C, Phuong X, Quan Y 1a 64.748.000 dong dé giai
quyét 1a ¢6 co s0.

Tai phién toa phuc thAm, nguyén don khong dong y muc gid nhung khong
yéu cau tham dinh lai nén khong c6 co so dé Hoi dong xét xir xem xét.

[2.3] Ba Phan Thi Hong N dong y chip nhan bdi thuong thiét hai
64.748.000 ddng sd tién du toan chi phi sta chita, khic phuc cong trinh nha cua
ba Mai Thi Xuan A theo két qua giam dinh ciia Trung tim Quan ly nha va Giam
dinh xay dung 1a phu hop.

[2.4] Dbi véi chi phi giam dinh, dé xac dinh nguyén nhan gay hu hong va
16i gay ra thiét hai phai giam dinh. Theo két luan giam dinh, nguyén nhan chinh
gy ra hu hong cho cin nha sb 457/29 C, Phuong X, Quan Y 1a do céng trinh
xay méi cin nha sd 457/31 C, Phuong X, Quan Y giy nén. Do vay, ba Hong N
phai tra s6 tién chi phi giam dinh cho ba A nhu ban an so tham da tuyén 1a phu
hop.

Tir nhitng nhan dinh trén, Hoi dong xét xtr xét thdy khong c¢6 co sd chap
nhan don khang cao ctia nguyén don ba Mai Thi Xuan A. Xét dé nghi ciia Vién
Kiém sat nhan dan Thanh phé H6 Chi Minh 14 pht hop voi nhan dinh ctia Hoi
d6ng xét xtr nén chap nhan.

Cac phan khac cta ban an khong c6 khang céo c6 hiéu luc thi hanh.

[3] V& an phi: Ba Mai Thi Xuan A 13 nguoi cao tudi va co6 don dé nghi
mlén an phi nén dugc mlén an phi phuc tham theo quy dinh tai diém d khoan 1

Diéu 12 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc Hoi va Diéu 2 Luit Nguoi cao tudi.

Vi cac le tren,
QUYET PINH:
Can ct Khoan 1 Biéu 148 va khoan 1 Diéu 308 cua Bo luat T tung dan su;
Cin ct Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé an
phi, 1€ phi Toa an.
Khong chap nhan yéu cu khang cdo ctia nguyén don ba Mai Thi Xuén A.
Giit nguyén ban an dan su so tham.

1. Chép nhén yéu cau khoi kién ctia ba Mai Thi Xuan A.



Buoc ba Phan Thi Héng N ¢6 trach nhiém thanh toan cho ba Mai Thi Xuan
A s6 tién 87.847.000 (Tam muoi bay triéu, tdm trim bon muoi bay ngan) dong.
Trong d6 tién bdi thuong thiét hai 1a 64.748.000 (Sau muoi bon triéu, bay trim
bbén muoi tdm ngan) dong va tién chi phi giam dinh 13 23.099.000 (Hai muoi ba
tridu, khong trim chin muoi chin ngan) dong, thuc hién ngay sau khi ban an co
hiéu luc phap luat.

Ké tir ngay Ban 4n ¢6 hiéu luc phap luat va co don yéu cau thi hanh 4an, néu
bén phai thi hanh chua thi hanh khoan tién trén, thi hang thang bén phai thi hanh
con phai chiu khoan tién 14i theo mirc 13i suat dugc quy dinh tai khoan 2 Piéu
468 B0 luat Dan sy nam 2015, twong ung véi thoi gian chua thi hanh an.

2. V& 4n phi:

An phi dan sy so thim: Ba Phan Thi Héng N phai chiu 4.392.350 (Bbn
triéu, ba trim chin muoi hai ngan, ba trim nim muoi) dong.

Hoan tra cho ba Mai Thi Xuan A s6 tién tam tng an phi dan sy so tham da
ndp la 1.250.000 (Mot tri€u, hai tram ndm muoi ngan) dong theo bién lai thu
tién tam Gng an phi s6 0001084 ngay 14/3/2017 ctia Chi cuc Thi hanh 4n dan su
Quan Y.

An phi dan su phtic thAm: Ba Mai Thi Xuan A 13 ngudi cao tudi va co don
dé nghi mién an phi nén duoc mién an phi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh &n dan sy; thoi hi¢u thi hanh 4n duoc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh én dén sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;
- VKSND TP. HCM,;

- Toa 4n nhan dan Quan Y;

- Chi cuc THADS Quéan Y;

- Cac duong su;

- Luu HS, VP.

Tran Thi Kim Quy



